
NICHOLS GRA VEL LIMITED si
P.O. BOX 172

DELHI, ON. N4B 2W9

PHONE: 519-582-3354 FAX: 519-582-2143

June27, 2003

NOTICE OF APPEAL
ENVIRONMENT BILL OF RIGWFS S.O. 1993 CHAPTER28

EnviromnentalReviewTribunal
P.O. Box 2382
2300 YongeSt. Suite 1201
TORONTO, On. M4P 1E4

DearSir or Madam:

On June20, 2003, 3:30 p.m. a Permit to TakeWater from Ministiy of theEnvironment
along with a letterwith 24 designatedspecialconditionsto fulfill beforetaking ofni
waterwas handdeliveredto the office ofNichols Gravel Limited. This responseto our
applicationcame 1 yearand4 monthsafterthis Permithad beenappliedfor. This in fact
wasnot issuanceof a Permit to TakeWater, but aPermit to restrictand not takewater
subjectto the severeandarbitrary unreasonableand costlyconditionsimposedwith this
Permit.

At this point therehasbeen monitoringand no immediateidentifiedimpact
whatsoever.

Theapprovalof our applicationfor QuarryLicensecamebeforea lengthy reviewby the
OntarioMunicipal Boardwhich concludedwith thefinal DecisionOrder 1194,July 25,
2001. Prior to the hearingextensiveLevel I & 2 hydrogeologicalinvestigationsand
reportswerecompletedall of which were presentedat the hearingand previously
receivedby MOE. Hamilton. We notethat throughoutthis public planningprocess
therewas no representationwrittenor oral at the O.M.B. hearingby theMOE. excepting
the letterOctober20th 2000 from BarbaraRyterstatingthat the MOE. would preferthe
Permit to TakeWaterbe issuedprior to the M.N.R. ClassA License. It was later
confirmedthat this wascontraryto AggregateAct legislationandthereforewas illegal.

Approval of ourapplicationwas grantedby the 0MB. subjectto 55 conditionssomeof
which addressedthe waterand hydrogeologicalconcernsexpressedby the residents.



On April 1, 2003 1 yearand S monthsafterthe0MB. decisionorder, we receivedour
M.N.R. ClassA ExtractionLicenseanda letteradvisingof23 "Pre Operational"
conditionsto be met prior to any extractionon theproperty. Now wehavereceiveda
Permit to TakeWater from MOE., with 24 "SpecialPreDewatering"conditionsso that
in fact the ClassA Licenseand thePermit to TakeWaterare in fact only 2 uselesspieces
ofpaperwhich misrepresentsapprovalswhich theyare .

This typeof thing is commonlyknownasfraud.

Pleasebeadvisedthat weconsiderthePermit to TakeWater with 24 Pre Dewatering
Conditionsto beunlawful andinvalid for thefollowing reasons:

1. This is not a "Renewal",it is a "New" permit.

2. The 24 "pre dewateringconditions"do not comply with the conditionsas
approvedby 0MB. DecisionlOrder1194. The MOE. has authorityto come
in thebackdoor afterthe fact and changethe conditionsimposedby theBoard
DecisionOrder.

3. The pre conditionspreventany watertaking until all conditionsaremet and
approvedby MOE.. This is a contraventionofAggregateAct Prescribed
Conditionswhich cannotbe changedor alteredevenby theMinister or the
O.M.B.

This preventsourcompanyfrom M.N.R. complianceto PrescribedConditionsfor
mitigationof dust in respectto Conditions#1 and #2 Sections3.! 3.2 33
which arepartof 0MB, DecisionOrder 1194.

Pleasefurtherbe advisedthat sincetherewas no referenceto "pre conditions"in the
final 0MB. DecisionOrder1194 we shall not accept"pre conditions"imposedby the
MOE. or M.N.R. and we shall comply only with thoseconditionsasimposedby 0.M.B
DecisionOrder1194.

We thereforerejectthe Permit to TakeWaterdatedJune12, 2003 andthe"24 Pre
DewateringTermsand Conditions"imposedin theirentiretyand requestto appealin
total the issuanceof Permit to TakeWaterNo. 03-P-2244.

We mustalso advisethat if theseoutstandingissueswhich in fact appearto be a
conspiracyby staffofbothM.NR. andM.0.E to negativelyimpactand interferewith
oureconomicandbusinessrelationsare not reviewedfor reconsiderationor otherwise
resolved,we shall be left with no alternativebut to bring thesemattersbeforethe
SuperiorCourt ofJusticefor reviewanddecision.
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Nichols Gravel Limited
Box 172, Delhi, On. N4B2W9
PTTW No. 03-P-2244, June12, 2003
Director Section34 P. Odom
Municipality ofHaldirnandCounty

Thankyou for your considerationin this matter.

Yourssincerely,

GaryNichols

Documentation:

1. MOE. LetterJune12, 2003,
RenewalofPermit to TakeWater#03-P-2244and 24 PreConditionsto
Dewatering.

2. March 12, 2002LetterNichols Gravel Limited andapplicationfor Permit to Take
Water.

3. July 17, 2001 Letter MOE. Draft Approval TemporaryPermit to TakeWater.

4. October31, 2001 Letter,P. Odum returningApplicationof TemporaryPennitto
TakeWaterto closefile.

5. June12, 2003 letter to Minister ofNaturalResourcesfrom Nichols Gravel
Limited.

cc. Minister of theEnvironment
cc. Director Section34 MOE. P. Odum
cc. M.P.P. Toby Barrett

P.S. Call receivedfrom JasonRyan9.13 am. July 2, 2003, Subjectto discussionsJune
20, 2003and a requestfor phasedconditionsasthe quanyis developed,asstatedin the
M.N.R. site plan, Mr. Ryan’sresponsefor MOE.: "No adjustmentor changewould be
madeto the Permitor pre conditionsas issuedJune12, 2003."
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