
NICHOLS GRA VEL LIMITED
P.O. BOX 172

DELHI, ON. N4B 2W9

PHONE: 519-582-3354 FAX: 519-582-2143

May 6, 2003

Ministry ofNaturalResources
Aylmer District

ATTENTION: District Manager,Alec Denys

DearMr. Denys:

In respectto theMarch 25, 2003 issuanceto Nichols Gravel Limited a ClassA Quarry
Licenseby theMinister which washanddeliveredApril Vt. 2003 along with a letter
datedMarch 31st, 2003 which advisedthat no aggregatewasto be removedfrom the site
subjectto an inspectionconductedon thepropertyMarch 10th noting4 infractionsas
listed and23 "pre operational"conditionswhich must be met beforepermissionwould be
grantedto operatethe quarry, ship material,or conductbusinessfrom this site.

On April 14th, Mr. CutmoreandMr. Zackar from M,N.R. deliveredat ouroffice to me a
suspensionorder for removingaggregatefrom the propertyprocessedin 2002 from the
constructionof the farm irrigation pond.

I havereviewedthe AggregateAct andfound no authority for the actionstakenby
InspectorCutmore, Therewould seemto be misinterpretationofthe Conditionsof the
0MB. decisionorder, as well asconditionsof the site plan, andM.N.R. authority for
enforcement.

In respectto "pre operationalconditions"I find nothingin the 0MB. decisionorder
which makesreferenceto compliancewith, or a requirementof"pre operational
conditions"upon issuanceofthe license,it simply statesquote: "The Board Directs the
Minister pursuantto Section118 of theAggregateResourcesAct, R.S.O. 1990, to
issuea Class "A" licensefor the removalof agegatefrom landscomposedof Part of
Lots 10, 11, and 12, Concession12, in the City of Nanticoke,subjectto the following
conditions:

I. Theapplicantshall obtaina long-termWaterTakingPermit issuedby the
Ministry of the Environment.

2. TheApplicant shall fulfill a set of conditionsasset out in Attachment"2"."
unquote.
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To furtheT clarify, for thosewho haveproblemsunderstandingtheEnglish language,
referencesuchas shall obtain#1 andshall fulfill #2 makesreferenceto future
tense.

The 55 conditionswereagreedto by Nichols GravelLimited so that the quarry cotfid
becomeoperationalandbe developedunderthe phasingand conditionsof the site
plan. These55 conditionswereoffered by Nichols Gravel Limited andimposedby
the 0MB. with the consentof Nichols GravelLimited with this understanding.
Upon further careful reviewofthe AggregateAct, I find no provisionsin the act for
suspensionof a licensesubjectto non complianceof"pre operationalconditions",
beforethe quarryin fact becomesoperationalMarch 31, 2003 letter. It should
clearlybe notedthat to datethis yeartherehasbeenno drilling, blasting,crushingor
manufacturingof productsor salesof aggregateat this site. In that respectwe can
concludethat at this point this quarry is not operationaluntil thepoint that satestake
placeat this property,and revenueis producedfor Nichols Gravel Limited, directly
from this licenseandthis site.

In recentdiscussionswith our consultant,it was agreedthat it would mostlikely be in
the best interestsof both MN.R. andourcompanyto havediscussionsin an attempt
to resolvetheseissues,beforeit becomesnecessaryfor our companyto seek
compensationfor lost salesdueto the extendedunnecessarydelay in issuanceof the
lIcense,and now the furtherextendeddamageto ourbusinessthroughwhat appearsto
be an illegal suspensionof our license.

In that respectI herebyrequesta meetingto discussandclarify theseissueswith
yourselfMr. Denys,Mr. Elliot, Mr. Cutmore,our consultantBernieJanssens,myself
andpossiblyJoeStrachanif he is available.

If we havereceivedno appropriateresponseto resolvethesemattersby May I 5th,

2003we will instructour solicitor to prepareand file courtdocumentsto the Ministry
of NaturalResourcesand theMinistry of theEnvironmentand variousofficials for
negligentmisrepresentation,conspiracyto harassmentandillegal interferencewith
economicandbusinessrelationsofNichols Gravel Limited,

Thank you for your considerationin this matter.

Yourssincerely,

GaryNichols

cc. Hon. JerryOuelette,Minister of NaturalResources
cc. Ministry of the AttorneyGeneralCrown Law Office

2


