Nichols Gravel Limited

P.0.Box 172
DELHI, On. N4B 2W9
Phone: (519) 582-3354 Fax: (519) 582-2143 *

March 12, 2002

Ministry Of The Environment
119 King St. W. 12" Floor
Hamilton, On. L8N 3Z9

Director Section 34
Ontario Water Resources Act
Mr, Paul Odum

Dear Mr. Odum:

In respect to our recent letter to M.P.P. Toby Barrett copied to the Minister of Natural
Resources, the O.M.B. and yourself, we continue after almost 4 years and 1 year and 3
months after conclusion of a lengthy and costly O.M.B. hearing, to attempt to obtain the
issuance of the necessary license from M.N.R. in order to proceed with development and
operation of this O.M.B. approved? quarry.

Our evidence provided at the hearing indicated adequate reserves above the water table to
permit extraction for at least 20 years before it would become necessary to dewater for
the purpose of extraction. '

However, everything seems to have become extremely complicated as a result of the
October 20, 2000 letter from M.O.E. Barbara Ryter that was presented at the heaning,

which suggested that your Ministry would prefer that the permit to take water be issued
prior to issuance of the M.N.R. License.

My recent research now indicates that this proposal contravenes “Prescribed Conditions:
of the Aggregate Act which the O.M.B. or the Minister of M.N.R. has no authority to
change or alter. Reference the Aggregate Act, Category 2, Page 9 3.0 “Prescribed
Conditions” that apply to Category 2 Licenses, Section 3.9. Quote: “If required, a permit
to take water will be obtained for utilizing ground and/or surface water.” unquote. See
Copy.

As you previously stated, a need or requirement must be established before you can
exercise your authority to issue a permit to take water.

Without first the issuance of the license by M.N.R., we cannot proceed to operate the
quarry, therefore we cannot comply with any of the 55 conditions O.M.B. approved and
directed under Decision Order #1194, and in that respect there is ng need or requirement
for a Permit to take water without or until the M.N.R. license is issued.
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However, yesterday in a conversation with O.M.B. caseworker Mr, Andy Dawang, he
informed me that lawyer Mr. Duxbury indicated recently that the area residents are

adamant in their position that we must have the permit to take water before operations
begin.

In order to comply with O.M.B. direction/order #1194 and to attempt to satisfy the
concerns of the residents, I propose the following solution.

That a Permanent Permit to take water be issued subject to the following conditions:

1. That O.M.B. Conditions of Approval Attachment “2” number 29 conceming well
monitoring be implemented upon issuance of the M.N.R. License in order to
identify any adverse impact to wells as described.

2. That no pumping of water will be allowed for the purpose of dewatering for
extraction, until first the work program described in attachment “2" number 27
has been completed subject to. M.O.E. approval.

3. That the Permit to take water would allow pumping of water in order to comply
with dust mitigation measures under Prescribed Conditions of the Aggregate Act,
Category 2, Page 9, Section 3.0, Subsection 3.2 and O.M.B. Conditions of
Approval, Attachment “2”, Pages 8 and 9, Dust 3.1, 3.2 and 3.3, and to dewater
surface water or water from intermittent storm events as may become necessary.

Subject to these proposed conditions please find enclosed our application for a Permit
to take water.

Thank you for your co-operation in this matter.

Yours sincerely,

Gary Nichols, Pres.
Nichols Gravel Limited

c.c. M.P.P. Toby Barrett

c.c. Minister of Natural Resources, Hon. John Snobelen
c.c. O.M.B. Caseworker Mr. Andy Dawang

c.c. Lawyer Mr. Brian Duxbury

c.c. Haldimand County Planning Dept. ¢/o David Roe
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Information requested by this form is collectad undar the authority of the Ortario Water Resources Act, R.S.M 1990, Chapter 0.40 (OWRA) and the
Environmental Bill of Rights, Statutes of Ontari

o, 1993, Chapter 28 (EBR). The purpose of the Permit is to regulate water takings in order to promote
efficient devsiopment and equitatie use of surlace and ground waters.

B’L.w Permit Existing Permn No.
D Permit Renewal

(O Permit Amendment
‘ame of Applicant | Telephone No.
_ MICHeLS SRAVEC LimriTen ¢ -2ISH
{AQdIess : Posta) Code
BOK 122 Decs ot NUE 209,

Application Perticulars _
Pisase raad instructions on the Guids for Applying for Approval of Permit to Take Water ("Gulde
compieted in full, espocially the section on Request Amount of Taking trom each Scurce and pr
teqistry.

Supmd a diagram of the area of this watsr taking

"} and ensure that wi sections of the application are
Gject/application description for purpeses of EBR

- Diagram, instructions and example are shown In the "Guide®.

It the 1aking is from a groundwater
source, hen a diagram indicating any wells within 500 matres of the taking must be submitted.
I mere are quesuons conceming the application, please contast the corresponding Ministry of Environment and Energy Regional Office listed in
the "Guice”

A Source of Water

1 Wellisj: How many? Spring(s): How many? . 2] Lake, Stromm or River Name (s)
- " A | SPets): How manyr o T

3 Pond(s): How many? .
- many I_‘ ] Type: [} Dugowt [ By-Pass () on-Stream m’ﬁn of Quarry

4 Cther Type of Source

.5 Consvucton date of Source 18| Date of installation of Water Taking Equipment
L NI oWt ~ o HEN REGARED PMKNQY ~ wHEN REQuipsD

B Location of Taking

-l

Concession, Township or fofiner Township and County or Aegion er District, or Chty, Town or Villsge with name of street and number

Lo78 /QILIA CONIA FORMER LIALPoOLE TP ST T OF NANTIC oK

NOW HALDIMAND CounT#

Are ne propesed works (ocated in an area of development conrrol as defined by the Niagara Escarpment Planning and Development Act {NEPDA)

T Yes ;_E/NO (1t Yes, snach copy of NEPDA permit)

C  Location of Water Use

P Same as B or

=01 Concession, Township or former Township and Countty of Region or District, or City, Town or Viliage with name of street and number

D Purpose of Taking

__ irngavon (3 commercia m/ Industria! 0 Municipa (3 Public Supply (] Recreation

— Dnnxing water D Other (plsase gescribe)

E Period of Water Taking {complete sither section 1 of 2 below)

Taking (o commence ona x/ XA CLuAf and to extend for a pariod of

D days D woeks D months mm

Seasona laking to extend kom MM R i /IS o DEC. IS eachyewlor 50 ?

[number of years)

Wo0e B Page 1 01 2 Fegnt

" Cetormulaire est disponible en frangais
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F  Reguest Amount of Taking from sach Source (i the 1aking involves the taking of water into storage, pleasse stale the amount of waler taken inlo
5lorage as weli &5 the amoun! of water withdrawn from storags).

- . Number of hours | Number of hours| Maximum number
Source Name of source or Description Mexdmurm amount | Maximum ameunt | o taking per aken per day- | of days taking per
(— Numoet taken per minute | taken pet day day-maximum | average you!
[ AlCHoiS _dwApRIES 760 YR ¢ ed /e /0 9 20

: I #2.7 4L

HADImpin CovNTY RH G

HALERSYinie ONT !

maicate unt of measure [ Lires ] Imperia) Galions [(JU.S. Gallons

G Piojecvapplication description for purposes of EBR reglatry {brief description of proposal)

THIS APPric AT 70N 78 COMPLY i iTH O-M-R-_QWEP_#//9S‘/MQ &caeé'ﬁ_&zc‘_ﬂé’r
: CATECCRY R !
PREscpigen Conbdim

OMPRCED 3.0 Su@iection 3.2 ANDAL DESCRIpED UNDER QMR
COND 1 TianS oF APPRouAI ATTACHMENT 2" #250 FACE | 352 . And FoR /A rgg:ﬂqe TZANT
LEWATERINE OF SURFACE wATER OR STOAM EVENTS Wg/cHmAy Occaug AND Pots 1aLE

PROTECTED NEELTO WASH ALCRESATE A REGMILER,
H  £nvitonmental Bll{ of Rights requirements - |

Is tus & proposal for a Prescribed Instrument under EBA? 3 Yes O Ne
It “Yes®, 15 t excepled ftom public notificaton? D Yes D No
1t 115 excepted from public notification, provide reason E_E:;i_:;:::ublic (C) Emergency
EvERT THING BROUGHT LNAER REWVIEK T Ruueh .
OMB Pakire HEARING PRocES S O Eﬁﬁm:mﬂ:g’;’::‘“‘ (O EAA of Tribunal Decision !

Documentation in suppon of the above noted exception must be provided (refer o "Guide”).

i Supporting intormation checklist This is a

list of all supporting information attached to this spplication and is subject to the Freedom of Informabon
ana Protecton of Privacy Act (FOIPOPA) and the Environmental Bill of Rights (EBR).

SUPPORTING INFORMATION I ATTACHED? : REFERENCE |CAN BE DISCLOSED o
Pre~appicancn consultation with MOEE O v B’No ‘
Documentation Provided
Yot He Yot M N
Descripton ot the preposed works m/ D MNR SrTE PLAR D -
Environmantal Study Aeport (ESRA} D You D No D You D No
Yos L] Yo ho
Preiminary Repon [3/ D L EVEL /ANQ_Q Arsrol D E]
Cesign Report/Briet D Yo D No lG ™ D e
3 h{ N Yor : Na
ryoraulc and Process Calcuistions A= [ ne LEVELIAND 2 H ARG REPIRT O
Firad Pi e Yos Ne o * Yo :-‘l He
ans and Specificabons D B’ 5§E ATrRcdmenT 2 # 27 D e
Water Supply and Treatment
) Raw YWater Quality Anabysis D Yo O ke D n ) ™
Hyorogeological Repon B""‘ [ ™ Level I Ans 2. O O
Otner Aniached Informanon Om [ ) ‘D o [ e
D Yor D Ne D Yo M me




/ Sutsment of Applicant

Me undersigned herody deciare thal to the best of my knerwledge, the information contained herein and the informavon submmted in support of s
&npncanon 13 compiete and accurate in every way. The applicant agrees 1o indemnily and save harmiess the Crown in nght of the Province of On.
@0 and s officers, employess, agents and contractors from and against al! damages, loss, costs, claima, suits. injuries. demanas, actons ano
RIoceacings resuling om of in any manner connected with act or omission of the applicant or any of fts officers, employees, agonts o/ congactors
reianng o s Applicaton and any Permit, Renewai Permit of terms and conditions of & Permit issued in responss 1o this Applicabon.
snaersland hal A is the policy of the Director in issuing a Permit 1o Take Water to impose the Ganeral Terms %nd Conditions appeanng on the
Saias tor Apprying for Permit 1o Take Watsr.

ame ol Applicant o AgenvQtficial of Applicant (please print) | Signawre of Applicant or Agent of Applicant 1Date

I L] .
NOCHOLS Gedvge Limizen | Do Mo Morch (33007

Dlagram of Locatien of Water Taking
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