Nichols Gravel Limited

P.O. BOX 172 - DELHI, ONTARIO N4B 2W9 - PHONE (519) 5823354

July 13, 1999

Chief Justice of Ontario,
Honourable Patrick LeSage,
130 Queen St. West,
Toronto, Ontario

MS5H 2N5

Y our Honour:

I'am writing to request that you review the facts related to the case of Nichols Gravel
Limited V. The Township of Delhi and the decision of Justice John Cavarzan, August 23,
1996, and the recent decision of the Appeal Court hearing, June 3. 1999, at General
Division Court, Hamilton. Find decisions enclosed.

This incident leading to litigation was provoked by the misconduct and abuse of office
and authority of David Anderson and Frank Gelinas of the Township of Delhi when a
discriminatory Quality Assurance Policy was adopted requiring all aggregate to be
approved on the Ministry of Transportation Aggregate Sources List. This policy is now
irrelevant, as M. T.O. has not produced Aggregate Sources Lists for Southern Ontario for
the past three years. However on May 4, 1994 CAO, Frank Gelinas stated to the Press,
quote * 'The Aggregate Sources List regarded class 5 aggregate from Nichols, Delhi pit to
be unacceptable and that, if the Township requires that particular grade of aggregate this
year, it will deal with a supplier whose material is deemed acceptable”, unquote. If you
reference the 1991 aggregate sources list, (see enclosed) you will find no listing, no
listing what so ever or designation described for class 5 aggregate for any supplier. See
1991 ASBL. # 1.

If you also reference the October 22, 1993 adopted Quality Assurance Policy for
Aggregate Sources List designation, it specifically states quote: “Must be approved on
the Aggregate Sources List — See Policy # 2.

If this particular grade of aggregate has no designation or description on the Aggregate
Sources List, we must conclude that it has not been approved or disapproved by M.T.O.
according to this document,

Taken in the context of the direct statement by Gelinas to the press, his statement has (o
be true or false. The obvious and only conclusion that can be made is that as a statement
of fact, his statement was false. But no, Justice Cavarzan disagreed on Page 22 of his
Reasons, last paragraph states, quote: “In my opinion, therefore, the plaintifT has failed to
prove the falsity of the statements complained of both in the Summary of Quotations and
in Gelinas remarks, based on that Summary, published in May 4, 1994 issue of the Delhi
News Record”, unquote.



Uniortunately, Jusiice Cavarzan must have a percepiion problem for truth and fact, or he
failed to consider my letter of May 16, 1994 to the Township revealing the false
information contained in this Summary of Aggregate Quotations 1994, Mr. Anderson
stated in cross examination that the 1991 ASL was the only ASL provided to him by
M.T.0,, yet if you look at the Summary and the 1991 ASL, Anderson has information
listed for our pits which is not listed on the 1991 ASL. SE€ SwmmaRy 3
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In testimony Mr. Anderson stated that he was only provided with three documents from
M.T.O,, one being the 1991 ASL . However when we compare his 1994 Summary to the
1991 ASL he describes information for Nichols Pit # 1 and # 3, Cayuga Materials,
Hobrook, Van Aqua Inc, Burford all of which are not listed or described on ASL 91-06.
Where then did this information come from? The falsity of these statements are further
confirmed in ASL 94-04 dated March 23, 1994 and ASL 94-08 dated October 26, 1994
which indicates both Pits # 2 & # 4 and Pit # 1 acceptable by approval by stockpile.
Obviously Anderson produced a falsified and fraudulent document relative to actual fact.
This document was then circulated to Council to gain further approval for the “Direction”
by Council to cease all business dealings with our Company. This matter should be

addressed under sections 122 and 123 of the Criminal Code in addition to the resulting
libel and slander to the press of our Company. SEE ASc T4-¢4 ¢+ 74-0S 45

A further extension to this incredible fraudulent story is the fact the M. T.O. performed
log hole testing on this property to Pit # 4 in May 1990 prior to our purchase from R. &
L. Tobacco Acres. This was the spring following the dispute on testing with M.T.O. at
Pit i 3 in August of 1989 which resulted in the loss to our Company of a $100,000.00
contract due to the improper testing by M.T.0. and the cancellation of our contract with
Huron Construction. Somthow M.T.O. became aware of our proposed property purchase,
contacted the owner regarding testing the property subject to the owner’s previous
request for testing, tested the property improperly and placed this inaccurate information
on the 1991 ASL 91-06 and circulated this information publicly under our name without
our permission, authorization or knowledge. We did not become aware that this
information existed until we received it out of Delhi Township files through a Freedom
of Information request December 1993. We were astounded to find that this pit had been
condemned for almost every purpose, and immediately called Cy Barber at London Geo
Technical and requested testing to upgrade this information. A technician was at the pit
from London M.T.O. about two hours later. The gravel was tested and listed as approved
on the March 23, 1994 ASL. This confirms to me that this was a conspired vindictive
scheme by M.T.O. staff to damage our business in retaliation over the disputed testing at
Pit# 3 in 1989. See my lawyer's letter which confirms date of registration of property
sale, July 19, 1990, and report of M.T.O. log hole testing May 1, 1990 listed under my
name. This confirms falsified and fraudulent productions by M.T.O. staff so that in fact
this information on the 1991 ASL should not even have been in existence for distribution
1o David Anderson to use this false and inaceurate information in compiling his Summary
of Quotations 1994. Then in turn we have Justice Cavarzan and the Appeals Justices
quoting this information in their decisions. Sections 122 and 123, Criminal Code should
also apply to this production of the 1991 ASL 91-06. SE€ LAWVEALET reR #(
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