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31 Jvly 2007

Ministry of the Attorney General
Crown Law Office
720 Bay Street, 81h Floor
Toronto. Ontar io MsG 2K1

Attn.  Mr.  Dennis W. Brown. Q.C.

Dear Sir :
Re: Nichols Gravel  Limited: Gourt  Fi le No. 148/07, Cayuga

Please be advised, that under the Ontario Municipal Board Act. Section 86 (1), "Enforcement of
Orders ,  supported by the court  decis ions of  January 28,2004, June 15, 2006 and March 12,
2007, which have confirmed that 23 specific per-operational conditions do nol form part of
Licence #103717, a Judgment Order has been f i led with the Superior Court  of  Just ice in order
to enforce compl iance to the Ministry of  Natural  Resources to Ontar io Municipal  Board
Decision/Order 1 1 94.

We further advise that any enforcement of charges related to any conditions which cannot be
ident i f ied rn OMB Decision/Order 1194 or the l icence as signed by the Minister,  March 25, 2003,
or which do not comply explicitly with fhe Aggrcgate Act legislation will be considered to be
contempt of  court ,  whrch shal l  immediately provoke such charges to both the MNR and the
Crown.

I t  is suggested, at  th is t ime, that al l  outsianding matters including damage clajms should be
resolved immediately as Mr.  Nichols has been contacted by members of  the Six Nat ions
Confederacy. and it has been drawn to his attention that at least part of the quarry lies within
the Six Nations Plank Road Treaty Land Claim, which extends one half mile either side of
Highway # 6.  Mr.  Nichols has been requested to at tend before the Six Nat ions Land Claims
Committee to discuss this matter further,  to which Mr Nichols has agreed.

lv ly c l ient further advises that the quarry shal l  be reopened for business as of  August 20,2007.
assuming a favourable court  resul t  on August 16,2007. We are hopeful  to avoid br inging
contempt proceedings under the OMB Order as present ly f i led in court .  As of  further
assistance I  am enclosing a photocopy of the port ion of  the lands claimed by the Six Nat ions.

Yours truly.

L  .  | -

ARRELL PLAGE LAW LLP

ir  
i .  Paul J.  Osier

PJO/bw

ARRELL PLACE .  MAIN LEVEL,41 CAITHNESS STREET WEST.  CALEDONIA,  ONTARIO N3W ?J2



Nichols Gravel Limited
P.O.Box 172 - Delhi. Ontario N4B 2W9

Phone (519) 582-3354 Fax (519) 582-2143

August 22, 2007

Ministry of the Attorney General
Crown Law Ol'{lce

ATTENTION: Mr. Dennis Brown Q.C.

Dear Sir:

please be advised t-rf certain deveiopmenls olwhich -v-.ou should be made awar.e, to which
our Solicitor Mr. Osier has not been involved.

On July 25, 2007, the very same day that an arricle was published in the Regional News
this Week regarding the problems with M.N.R. and our Hagersviiie euarry,. I was
contacted by menbers ofthe Six Nations conf'ederacy and offered any assistance that
they could provide to get the Quarry operational again.

I was directed to speak to Chief Leroy Hill, and the following weL-k mer with crnf-ederacl
lawl,er Mr. Aaron Detlor where we discussed a possible Lease fronr the Conlederacy in
recognition oftheir treaty rights to the land. to defer these rights for acceptable
compensation to allow destruction ofthe land by quany operation. In return the
Confederacy would provide security to the Lease to prevent any future Aboriginal
occupation of the land, or any obstruction or interference to the quarry operalion by
anyone including government. we expect to conclude these discussions when Mr. Detlor
returns tiom holidal,s on August 28.2007.

ln respect to the titct that we have received no support liom anvone rcgarding this illegal
fraudulent enforcement on Licence 103717 by M.N.R., except now from the Six Nations
Confederacy. In return I have prepared documentation for presentation to the
conlederacv council to assist theni with their problems rvith government which I rvill
provide to Mr. Detior when rve meet next Tuesday. When you havc received this
documentation and if these recommendations are adopted by the Cont'ederacy, I am
certain that you can appreciate the chaos that will impact construction in ontario il.these
pits and quarries within the I{aldimand Granr zrre occupied and shut dorvn. This rvill be
comparable to whal our quarr.v experience has been over the past.l years.

Now our problem could bccome someone else's problent with other pit operators, but
mainly the government.
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Please further be advised that Mr. Osier has been instructed to prepare and file contempt
of court documents to M.N.R. and various officials under O.M.B. Legislation Section
tt6(1) as well as the .ludgment order for enforcement of cornpliance filcd with the Court
July 27. 2007. and also M.N.R. contempt oi  court  to the decis ion of  Just ice D. Rei l ly.
June 15. 2006 and the exceptionally explcit declaration that "Pre Operational
Condit ions" do not tbrm part  of l icence 103717.

z\nd just a further reminder in reference to nlv letter of July 11,2007 to the Ombudsman
office, you can expect 1cr see our trucks loaded in Toronto in protesl unannounced any
t ime after Scplcmber 10. 2007.

l-ind documents enclosed and also copied to the undersigned,

Should you have any commeut to make in this respect to anyhing in this letter of intent
please contact our Sol ic i to l  Mr.  Osier at  l -905-765-5414 nr ior to August 28, 2007 and
after August 28,2007 Mr. Aaron Det lor at  l  -416-819-85 83.

Yours sincerelv.

)t','=@>
Gary Nichols

c.c. Hon. Steven Harper
c.c. Hon. Chuck Strahl, Minister of Indian Alfairs
c.c. Hon. Dalton McGuinty'
c.c. Hon. David Ramsay
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@ ontario

N4 f is t ry  of  Natura l  Fesources

,rrorm:rt o r Acaess S,.rctrt  r
i lOlr !Valer Stfeet P O Box 7a0t)
P-.terbororr! l l r .  ON K9,J 31"15
t ' t)onr) i7u:,1 755,1653
F3x r7051 745 1 i l2l

August 20. 2007

Mr. Gary Nichols
Pres ider r t  N .G.L .
Nichols Gravei Limited
P O.  Box  172
Delh i ,  Ontar io
N4B 2W9

MNR Reference Number: A-2007-00040

Dear  Mr .  N icho ls :

Nl in is tere des Bichesses nature l les

Sear l { )  r  a le laccess a I  nforma|or1
300 rLre j l , /ater  CP 10011
Pctcrbofo!gh,  ON K!J 81, '1a

I  am responding to your July 26, 2007 request, made under the Freedom of Inforr lnation
and Protection of Privacv Act (the Act),  f  or:

records for al l  costs of MNR staff t ime, MNR and Crown Law Off ice Lawyers
t ime in preparation for prosecutions of charges and court appearances, OMB
hearing of Sept 5/06, travel t ime and related expenses to the enforcement of 23
specif ic pre operational condit ions on Nichols Quarry Lic 103717 f rom Apri l  1,
2003 to  th is  da te  Ju lv  18 ,  2007. "

Ihe l t l inistry does not have anir records relat ing to the costs associated with the
en lorcernent  u f  ?3  spec i f i c  p re-opera t iona l  cond i t rons"  on  N icho is  Quar ry  l i cence
+103717.

However, r i  you are lookrng for records relat ing to the cost associated with the Ministry's
efforts to ensure that the operatron of Nichols Quarry was in compliance with l icence
#103717 and the requirements of lhe Aqqreqate Resources Act, then the Ministry does
have records and lam issuing a fee estimate and interim decision because i t  would be
unduly expensive to review the large volume of records in order to make a decision
regard ing  d isc losure .

In order to arf lve at a lee estimate and interim decision. I  have consulted wilh Ministry
employees in the relevani branches regarding the nature, approximate volume and
conlents of the records you are requesting.

. . .12



MNR Beterence Number A-2007-00040 Pano )

Our prel iminarv estimate is that there are approximately 1.036 pages of records. whtch
irrclude electronic travel claim, i-rurchasing card monthly statements, monthlV vehlcle
cjrary arld recerpls. We expect the fol lowing exemplions may apply to some ot this
in  io  rmat io  n :

Sec t ion  19  So l rc i to r -c l ien tpr iv i lege
Section 21 Personal lnformation

Section 57 of the Act. requires the charging of fees in connection with requests for access
to government held information. The estimateci tee for the records that may be released
rs  $1 .553.20  ca lcu la ted  as  fo l lows:

Search  t ime (43  hours  x  $30.00  per  hour )
Record preparation (3.20 hours x $30.00 per hour)
Photocopies (836 pages x S0.20 per page)
Total

$1 ,290 .00
$96 00

$167 .20
s1,ss3.20 ,f-

Alterrratrvely access lo the records can be provided on CD-BOM at a cost of $10.00 for
the CD. thereby el iminating the photocopy cosl.  This wrl l  reduce the fee associated with
process ing  youf  reques t  to  $1 .396.

The Act states that a government organization may require a requester to pay a deposit
eclual 10 50 percenl of lhe estimated fee. Your writ len acceptance of the fee and a
.leposit of $776.60 or $698 00 (for copies of the records on CD-ROM), payable to the
l\ ,4rnrster of Finarrce, is required before we can ful ly process your reqrrLrst.  Please remit
payment to the information and Privacy Coordinator, Ministry of Natural Resources,
P O Box 7000 300 Water Street, Peterborough, Ontario KgJ BM5. VISA. l \ /astercard
or Amencan Express payments can be made by cai l ing Kris Kannakko at 705-755-1653
and pfovrding youf account number an(i  expiry date.

l l  /uu Lirsaqreo wil l  any aspect of the fea. or wish to revrse your request in order to
rL ' . lL rLp  L- r -  re -  

{ .1 -  rsn  orscuss  Ihe  mat rer  w i th  Bernadet te  O 'Ne i l l  a t  1705r  755-1625.

Piease note tha1. accorcl ing to the Act there are cedain circumstances in which a
(lovernment ora1ant./atron is reclurred to waive fees associated with a request. Should you
wish to apply lor a fee waiver. please provide me with a writ ten applicatron as soon as
possible. Be sure to include your reasons. as well  as copies oi any documents that
supporl your appl icat ion.

Srnce thrs is only an interinr decrsron you may not appeal the applical ion of exemptions at
Ihrs t ime. You may, however, ask for a review of the fee estimate within 30 days of
re{reivrng this letter by writ ing to the Intormation and Privacy Commissioner, Suite 1400, 2
Bloor Street E:rs1 l 'or 'onto. Onlario M4W 1AB, telephone 1 -800-387-007:1.

lr .  t fre everrt thai you wish to appeal the fee esl imate to the Information and Privacy
Commissroner. Dlease orovide the Commissioner's Off ice with.
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1 l . i re request number assigned to your request
J  r r  r ' ,  n f  th rs  r  ipc . i s ion  lp t le f

:-1. A copy of the original request for informalion \\ 'hich you sent to this i |rst i tut ion

ln addit ion, you must send an appezrl fee of 525.00 to the Commissioner's Off ice. Please
rnclude the {ee wrth your letter of appeal, in the form of either a cheque or money order
made payable to the Minister of Finance.

Sincerely,

Lau ra Lee l\,4 ay
lnformation and Privacy Coordinalor



-a Nichols Gravel Limited
7,s {a i  PO.  Box  172 -  Derh i .  On laro  N4B 2W9

/ \ Phone (519) 582-3354 Fax (519) 5A2-2143

August  17 .2007

Ministry of Naturai Resources

Information .Access Section

ATTENTION: L,aura Lee May. lnformation and Privacy Coordinator

M.N. l l .  I teference # A-2007-0004t)

Dear Madam:

ln respect to your letter ofAugust 20,2007 with estimated fee to fulftll our request for
information ofJuiy 26, 2007, please be advised that we accepl the fee estimate for copies
estimated at 1036 pages with 50% of estimated I'ee in the amount of $776.60 enclosed lbr
advance palment in order to ptoceed.

We further advise that we do not want or require copres of documents from our own files
seized under Search Warrant dated January 9,2007. We do however, require the cost of
preparation b-v Ministry lawyers zurd staff as well as for the 29 government personnel
involved in exeoution ofthe Search Warrant.

lhani., vou tirr r our co operiLtion in this matter'.

Y ours sinccrel l  .

, l  t  I

. . . . . .

(iarv Nichols
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lv4rnrstry oi N atu Tai ResoUrces

ln fof | I rat  on A(rc{rss S' !L i t  r  ) r )
la, i j  Waier  Slretr l  P D B1t / t :^)r
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August 30, 200 7

L l  n  s le re  des  F lchesses  na ture l les

Sl;) r j l  ' .  r  r le acoess a I  n iornrdt ton
: t r l  r .  ivat i ,  C t '  Tooo
Pdl ! - r l , r , , . ,LrLlh { lN K9. l  I l l '4 : .

N,4r. Gary N icho s
Pres rden t  N .G . l
N chois Grav-. i  L i rnrtEl  d
P .O .  Box  172
l)e 1jr  O,r t l .  I
f.l4B 2W9

MNR Reference Number:  A-2007-00040

Dear IMr Nichols:

I rr  reference to your access request received on Julv 26. 2007, under the Freedom oi
Informat ion and Protect ion of  Pr ivacv Act.  The t ime to process your rL.quest has been
eX tended ]nacco rda l lCew i t hsec1 ion27a t t heAc t f o ,a@1. - ) f
{-tr-

The reason for the exLension is that the reqLrest necessi tates a searcl . r  thfough a large number
of records. and rneetrrrq the t ime l imit  wou d unreasonably inte(ere wrth the operat ions of  the
n str tutron.

YoLr may request a review of th is decis ion by the lnformat ion and Privacy Commissioner,  Sui te
j :100 2 Bloor Street East.  Toronto, Onta|o l r ,44w 1AB, telephorre 416-32r i ,3333 or 1,800-387-
i)0 / l i  P ,o. lse f  r . r ' te that VOU have 30 days f  rom receipt  oJ this let ter to request a revtew.

l i  lhe ever. l i  that yoir  wrsh to launch an appeal to t l - re lnformat ion and Prrvacy Commrssroner,
pr i r , , r . rc  ; r r0 r , , i t l t  rJ )a  L .LJrnrT lSSto  er  S  o f f tce  !v l  t :

1. The request number assigned to your request
2 A copy of th s let ter
3.  A copy ol  the orrqtnal  request for informat ion which you sent to this mi rstry

i . ' iease rnc ude t f re l$!5.00 appeal lee l I  the tor n ot  a cneque or money order.  payable to the
i !4 f  rster of  FrTl i r rc(-  rv th your let ter oi  appeal tc)  l l te Ccnr rntssioner 's oi l ice.

Srrroerely

l -adra Lee May
int .Jrmatrof  r  and Prvacy Coordinator


