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he Ontario Mumcnpal Board has award-
ed a premium for what is reportedly
- the ﬁm time, because of the “uniusual
; <" of a casc between the
arral Resources (MNRY, the
chumal h’[utmpvahty of Halton, and a local
"-gand and gravel pit company.
se. rage ciscumstances include withhold-
ez, proceeding for frivolous and vexa-
tibus reasons and generally acting egxeglously in
the conduct of these proceedings.”
In addirion to the $60,000 premium awarded
- 10 lawyer Claidio Aiello, the Ontario Municipal
Board also awasded costs o the licenser in the
case, Campbeliville Sand & Gravel Supply
{CSGS), on a full indemnity basis, payable by
both the region and the MNR.

The case involved a “notice of proposal to- |
requnt- an amﬁndmm; to a sire plan issued in

Rogers: “It was whea CSGS, 3 very small and
relatively unsophisticated operator ok over rhe
operations around 2000 thar the MNR ook an
interest.”

'"" gation should never have

m‘%‘ﬂiﬂ?

'sumdmmofa site plan Was assgalatory action
rather than an enforcement action and char the
MNR could “relate to the boand anv observations
of adverse 1 Impacts on the enwromncm resulring
from activitics on r.he site,” bur 'would not hear

Iﬁdhﬁyeardmthe '

owevcr, accordmg to the decision, when the
réconvened in November, “it becarne

| clear to the board that the MNR did not apply

- itself to the intent of the dcasum of the board
_ aad redssess its case.

“Déspite the MR claim. that its main

- concern was th ;_bcai ground aqulfer, the MNR : 2k

O the S664.956.46 1 coos vt e
gravel company, the MNR is required to pay

2 $498717 33, and the region $166,239.11. _
| “The board has found that the copduct of |
" both the MNR and dlcregtonshotddanma 1
[ a0 dward of costs. The conduct of the MNR

*constituted an abuse of the processes of this

- thc decision. N
Yy js chie decision of.f' ;

idl take place, it should have. takcn up no more

aer, and every tespect aﬂ:ed unreasonably in
s the

; pr ;

The rufing also said ‘Eie mgmn “In pursuing
‘s aase with respect to the h?l&ogcolog:cal risks
of the activity at this pit, pur forth witnesses who
failed i their dugy ro provide objective unbiased

See Costs, page 4

mﬁ:mcc with respect 1o the alleged conduct of |

. board from beginning to the end,” accordm.g w0

than one or two days of the board’s ime. It is -~ -
decision of this board rhat both the MNR " |

in the con-
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sions. a&nra&dt from pwiy
; prmentad @ses” ;
{ - Ontario Coun
? Justice Robert Spence
] See Speakers, page 7
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.......&. M.NR. A?a SEOF P)e QCESS AND NEGLIGENT MIS ConDacT IN THE Pultlc /m,ee‘s‘r?




‘-Gammued from page 1 1
¥ professional oplmons failed to propul} assess their case in a way {h ar

lawyet i the

nded out by OMB

g before the board, and pursued the case in complete disregard

§ of tht. cost consequences of so doing for both the licensee and che

taxpayers of the region.”

In terms of the premlum, Rogers noted thas “in general, che tesis
for the award of a premium on account of costs are that an outstand-
ing resulc must be achieved, and that there has been a risk to the
ery of-costs. lt.is the unusual and rare circumstances

of this case which leid the baard 0 the condusion that a premium is

appropnately chaimed in dis case.”

Such circumstances included the fact that after the sole officer and
director of the tcensee beécame ill and died, there was no opporeunity
for counsel w seck instructions, but “because of the public interest at
stake, and in the integests of the business and the property, and pursu-
ant to the clear wishes of Mr. Guerrieri, exprcsséd before his death, he
sought an erder to continue with the hearing,” the decision nored.

Toronto lawyer Aiello, counsel for CSGS, rold Law Times thar,

“even before the Supreme Court of Canada spoke last week on premi-
utns (see article on page 2), premiums generally ase very rare, and the
fact that they have never ever been awarded at the [OMB] before is
dearlya reflection of that. The facr that they were awarded in this case,
quite apart from what Wabker and Ritchie means roday, speaks about
the unusual nacure of this proceeding, I think,” said Aiello.

“Quite apart from the Supreme Court of Canadas ruling, 1 would
not see that this particular case would be something that would allow
premiums to be routinely awarded at the board. It just wouldn't hap-
pen, as 1 see it,” he added.

Ajello added thar costs are not routinely handed our by the
board. “This costs decision, within the context of a board decision as
opposed to a court decision, is fairly unusual, I would say.

“It-was also a very significant case. It's the first case to ever deal full-
on with s. 16 of the Aggregate Resources Act,” he said, as well as being
one of the leading cases in terms of source-water protection.

Attempts by Law Times to reach counsel for Halton Region and the
Ministry of Naturai Resources for comment were unsuccessful,




