Nichols Gravel Limited
16943 P.Q. Box 172 - Delhi, Ontario N4B 2w9
Phone (519) 582-3354 Fax (519) 582-2143

November 15, 2007

PRESS RELEASE

Please be advised that charges have been filed October 1, 2007 with the court by Nichols
Gravel] Limited against a number of M.N.R. Officials for the negligent misrepresentation
to the 1llegal enforcement of Pre Operational Conditions on Nichols Quarry licence, not
so identitied in the O.M.B. Decision/Order 1194 or the licence as signed by the Minister
March 25, 2003. This enforcement for the past 4 years and 7 months has only been made
possible through the outrageous abuse of process to non compliance of Aggregate Act
Legislation Section 57 (2) (3) which requires every person including M.N.R. staff (2) to
comply with the site plan or a condition of licence or (3) who contravenes this act or the
regulations is guilty of an offense.

A court date for hearing of charges has been set for November 30, 2007, 1:00 p.m.,
Haldimand County Administration, Cayuga, Ontario.

We are informed that a Provincial Crown Attorney will attend to advise as to whether or
not the Crown will intervene in this case.

This has become a matter of grave public concern when government manipulates
legislated law in order to shut down and illegally prevent a business from operating,
causing loss of business and employment to the public, which in fact further contravenes

Charter Rights and the right to make ones livelihood. iCourt deferred to Jan. 4/08

The press 1s invited to attend these hearings in order to determine if the “rule of law” will
prevail, and the public interest shall be served, or will the Crown manipulate the court in
order to protect government and staft from the administration of justice.
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Nichols Gravel Limited

109€43 P.O. Box 172 - Delhi, Ontaric N4B 2Wg
Phone (519) 582-3354 Fax (519) 582-2143

November 12, 2007

Information and Privacy Commissioner Ontario

Dear Sir or Madam:

Please be advised of our request to appeal the decision and response to M.N.R. Reference
#A-2007-00040 to our request for records which started May 15, 2007 and was received
after, but dated November 1, 2007 and after a 60 day extension was invoked due to the
estimate of 1,036 pages of records at the estimated fee of $1553.00, 50% of which was
sent out August 27, 2007.

The M.N.R. has obviously deferred from fulfilling this request, as we have received in
total 45 pages of relevant information to our request which only involved costs of meals
and lodging related to the enforcement of illegal pre operational conditions to Nichols
Gravel Quarry licence as of April 1, 2003,

Qur request stated all costs.

With this response the negligent misrepresentation of this Ministry continues as it has
since April [, 2003 with this huge ass covering illegal fiasco.

. No disclosure for cost of enforcement officers travel time from Aylmer to
Hagersville for inspections and investigations 1 hour each way on numerous
occasions for a period of over 4 years.

!\)

No costs associated with numerous 1nquirtes with various individuals related to
investigations over a period of 4 years.

3. No costs for aircraft for aerial photos of the quarry.

4. No costs for lawyers and preparation and travel time etc. to court appearances to
charges staved, appealed and then dropped by MN.R.

5. No costs for lawyers time to defend against the Judicial Inquiry of June 15, 2006
which declared that preoperational conditions do not form part of the licence,
which decision M.N.R. did not appeal. [t should be noted therefore that this
decision is not betore the court nor is the original charges which MN.R. dropped
after appeal.

All of this information should be made available. Section 65 5.2 does not apply.
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6. No costs for the preparation and execution of a search warrant January 12, 2007
by 27 government officials over a period of 9 ¥ hours. This is a stand alone event
and should be subject to release of information,

7. No costs for inspectors and enforcement officers time for court appearances.

Please find enclosed appeal tee including all documentation in respect to this MN.R.

case file.

Thank you for your consideration in this matter.

Yours truly.

5 A .
AN M han

Gary Nichols

P.5. We have received no written response of our appeal to your office of September 12,
2007 in respect to the decision of the Ministry of the Attorney General dated September
6. 2007 advising that no records exist.
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Ontario

Ministry of Natural Resources Ministere des Richesses naturelles
Infarmation Access Section Section de l'access a I'nformation

300 Water Street, P.O. Box 7000 300. rue Water. C.P. 7000

Peterborough, ON K9J 8M5 Feterborough. ON K3J 8M5

Phone (705) 755-1653
Fax{705) 755-1621

July 26, 2007

Mr. Gary Nichols
President N.G.L.
Nichols Gravel Limited
P.O.Box 172

Delhi, Ontario

N4B 2W9

MNR Reference Number : A-2007-00040
Dear Mr. Nichels:

The Ministry received your request for information on July 26, 2007, and since this request is
very simitar in nature to one which you submitted on May 15, 2007, which was subsequently
abandoned, it has been decided to process this new request under the same file number, and
return to you the five doltar application fee. The following is the text of the request:

“records for all costs of MNR staff time, MNR and Crown Law Office Lawyers time in
preparation for prosecutions of charges and court appearances, OMB hearing of Sept
5/06, travel time and related expenses to the enforcement of 23 specific pre operational
condittons on Nichols Quarry Lic 103717 from April 1, 2003 to this date July 18, 2007.”

Every effart will be made to process your request as quickly as possible. Please note that the
Actis hased on a user-pay principle. A copy of the fee schedule is attached. If you have any
guestions regarding the processing of your request, piease contact Bernadette O'Neill,
Assistant Coordinator at (705) 755-1625.

Sincerely,

Laura Lee May
Information and Privacy Coordinator

Attach.



Ministry of Natural Resources

Information Acvzss Sechion

300 Water Streer P.O. Box 7000
Peterborough, ON K9J AMS
Phone(705) 755-162+

Fax (705) 755-1621

August 1, 2007

Mr. Gary Nichols
President, N.G.L.
Nichols Gravel Limited
P.O.Box 172

Delhi, Ontario

N4B 2W9

Ontario

Miristare des Richesses naturelles

Sechon de l'access a l'information
300 rue Water, C.P. 7000
Peterborough, ON KSJ 8M5

MNR Reference Number: A-2007-00040

Dear Mr. Nichols:

Your request for information submitted under the Freedom of information and
Protection of Privacy Act (the Act) was received on July 26, 2007. The request was as

follows:

“records for all costs of MNR staff time, MNR and Crown Law Office Lawyers
time in preparation for prosecutions of charges and court appearances, OMB
neanng of Sept 5/06, travel time and related expenses 10 the enforcement of 23
specific pre operational conditions on Nichols Quarry Lic 103717 from April 1,

2003 to this date July 18, 2007."

As the Ministry of the Attorney General may have records responsive to part of your
request, your request is being transferred, in part, to the Ministry of the Attorney
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General. This action is taken under section 25 of the Act. Notwithstanding this transfer,
the Ministry of Natural Resources will also respond to your request.

If you have any questions regarding this request, please contact Bernadette O'Neili at
(705) 755-1625. The contact for the Ministry of the Attorney General is Ruth Maillard,
Coordinator, Freedom of Information and Protection of Privacy Office, 720 Bay Street,
5™ Floor, Toronto, Ontario M5G 2K1, telephone 416-326-4300.

Sincerely,

-

Laura Lee May
Information and Privacy Coordinator

Attach.

c.c. Ruth Maillard, Ministry of the Attorney General, Toronto (copy of request)



Ministry of the
Attorney General

Freedom of Infarmaucn ana
Protection of Priva:,

720 Bay Suwer
5" Fioor
Toromo SN MAG 2R

Telgpna~e (318 526-4300

Facsimie 4k 326-4307

Ministére du
Procureur général

Acces & l'information et
Protection de la vie privée

720 rue Bay
5° gtage
Tororlo ON M50 2K1

Télgphone: (416} 326-4300
Telecopieur: (416) 326-4307

Ontario

August 10, 2007
Private & Confidential
Mr. Gary Nichols
Nichols Gravel Ltd.
P.O. Box 172

Delhi, ON

N4B 2W9,

Dear Mr. Nichols:

Re: Our File Number MAG-A-2007-00703 / jt

Your request was transferred to our office in part from the Ministry of Natural Resources
for access to records under the Freedom of Information and Protection of Privacy Act. It
was received in our office on August 10, 2007.

Please note that file number MAG-A-2007-00703 / jt has been assigned to this request
and should be referred to in all future correspondence.

We will advise you when a decision has been made on your request for access to
information.

If you require any additional information, please contact me at (416) 326-4300.

Yours truly,

Jason fhémpson
A/FOI Program Clerk



Ontario

Ministry of Natural Resources Ministére des Richesses naturelles
Infarmation Access Section Sechion ae laccess a l'imiormation

300 Water Street, P O Box 7000 300, rue Water CP 7000

Peaterborough, ON K9J 8M5 Petarporough, ON K3J 8M5

Frione (705) 755-1653
Fax (705} 755-1521

August 20, 2007

Mr. Gary Nichols
President N.G L.
Nichols Gravel Limited
P.O. Box 172

Delhi, Ontario

N4B 2W9

MNR Reference Number: A-2007-00040
Dear Mr. Nichols:

| am responding to your July 26, 2007 request, made under the Freedom of Information
and Protection of Privacy Act (the Act), for:

“records for ali costs of MNR staff time, MNR and Crown Law Otfice Lawyers
time in preparation for prosecutions of charges and court appearances, OMB
hearing of Sept 5/06, travel time and related expenses to the enforcement of 23
specific pre operational conditions on Nichols Quarry Lic 103717 from April 1,
2003 to this date July 18, 2007."

The Ministry does not have any records relating to the costs associated with the
enforcement of "23 specific pre-operational conditions” on Nichols Quarry licence
#103717.

However, if you are looking for records relating to the cost associated with the Ministry’s
efforts to ensure that the operation of Nichols Quarry was in compliance with licence
#103717 and the requirements of the Agagregate Resources Act, then the Ministry does
have records and | am issuing a fee estimate and interim decision because it would be
unduly expensive to review the large volume of records in order to make a decision
regarding disclosure.

In order to arrive at a fee estimate and interim decision, | have consulted with Ministry
emplayees in the relevant branches regarding the nature, approximate volume and
contents of the records you are requesting.

L2



MNR Reference Number A-2007-00040 Page 2

Our preliminary estimate is that there are approximately 1,036 pages of records, which
include electronic travel claim, purchasing card monthly statements, monthly vehicle
diary and receipts. We expect the following exemptions may apply to some of this
information:

Section 19 — Solicitor-client privilege
Section 21 — Personal Information

Section 57 of the Act, requires the charging of fees in connection with requests for access
to government held information. The estimated fee for the records that may be released
is $1,5653.20 calculated as follows:

Search time (43 hours x $30.00 per hour) $1,290.00
Record preparation (3.20 hours x $30.00 per hour) $96.00
Photocopies (836 pages x $0.20 per page) $167.20
Total $1,553.20

Alternatively access to the records can be provided on CD-ROM at a cost of $10.00 for
the CD, thereby eliminating the photocopy cost. This will reduce the fee associated with
processing your request to $1,3986.

The Act states that a government organization may require a requester to pay a deposit
equal to 50 percent of the estimated fee. Your written acceptance of the fee and a
deposit of $778.60 or $698.00 (for copies of the records on CD-ROM), payable to the
Minister of Finance, is required before we can fully process your request, Please remit
payment to the Information and Privacy Coordinator, Ministry of Natural Resources,
P.O. Box 7000. 300 Water Street, Peterborough, Ontario K94 8M5. VISA, Mastercard
or American Express payments can be made by calling Kris Kannakko at 705-755-1653
and providing your account number and expiry date.

It you disagree with any aspect of the fee. or wish to revise your request in order to
reduce the fee please discuss the matter with Bernadette O'Neill at (705) 755-1625.

Please note that, according to the Act, there are certain circumstances in which a
government organization is required to waive fees associated with a request. Should you
wish to apply for a fee waiver, please provide me with a written application as soon as
possible. Be sure to include your reasons, as well as copies of any documents that
suppert your application.,

Since this is only an interim decision you may not appeal the application of exemptions at
this time. You may, however, ask for a review of the fee estimate within 30 days of
receiving this letter by writing to the Information and Privacy Commissioner, Suite 1400, 2
Bloor Street East, Toronto, Ontario M4W 1A8, telephone 1-800-387-0073.

In the event that you wish to appeal the fee estimate to the Information and Privacy
Commissioner, please provide the Commissioner's Office with:
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1. The request number assigned to your request
2. A copy of this decision letter
3. A copy of the original request for information which you sent to this institution

In addition, you must send an appeal fee of $25.00 to the Commissioner's Office. Please
include the fee with your letter of appeal, In the form of either a cheque or money order
made payable to the Minister of Finance.

Sincerely,

Laura Lee May
Information and Privacy Coordinator



Nicholy Gravel Limited
O, Box v/72 - Deln, Ontang NA4B 2wa
Phone (519) 582-3354 Fax (519) 582-2143

August 272007

Ministry of Natural Resources

Information Access Section

ATTENTION: Taura Lee May. Information and Privacy Coordinator

NN R Reference s A2007-00040

Dear Madany

In respect to your tetter of August 20, 2007 with estimated lee to Fultill our request for
information of July 26, 2007, please be advised that we accept the fee estimate tor copies
estimated at 1036 pages with 50% of estimated fee in the amount of $776 .60 enclosed for
advance pavment n order to proceed.

We turther advise that we do not want or require copies of docanients from owr own files
seized under Search Warrant dated January 9, 2007, We do however, require the cost of
preparation by Mimstry fawyers and staff as well as for the 29 covernment personnel

invalved in execution of the Searcli Warrant.

Thank vou for vour co operation in this matter,

Y ours sineerely,

(ary Nichols



Ministry of the
Attorney General

Freedom of Informaucn and
Protection of Privacy

720 Bay Street
5" Floor
Toronto ON M5G 2K1

Ministere du
Procureur général

Acceés a l'information et
Protection de la vie privee

720 rue Bay
5° étage
Toronto ON M5G 2K

Ontario

Telepnone: (416) 326-4300 Téléphone: (416) 326-4300
Facsimile  {418) 326-4307 Télécopieur: (416) 326-4307

September 6, 2007
Private & Confidential
Mr. Gary Nichols
Nichols Gravel Ltd.
P.O.Box 172

Delhi. ON N4B 2W$9
Dear Mr. Nichols:

Re: Qur File Number; MAG-A-2007-00703 / jt

This is further to your request under the Freedom of Information and Protection of
Privacy Act (the Act), which was partially transferred by the Ministry of Natural
Resources to this office. This is to advise that no records responsive to your request
were found.

The person responsible for this decision is Lori Sterling, ADAG, Crown Law Office Civil.

You may, within thirty days from the date of receipt of this letter, appeal the Ministry's
decision, to the Information and Privacy Commissicner, 2 Bloor Street East, Suite 1400,
Toronto, Ontario, M4W 1A8. An appeal fee of $25.00 is required by cheque or money
order, made payable to the Minister of Finance.

In the event of an appeal, please provide the Information and Privacy Commissioner with a
copy of this decision letter and the original request for information that you sent to this
office.
Yours trulyf',.‘
Ev,:f’é,Rutf?’%ailIar-é“// o
- Coordinator

Encl.



Ontario

Ministry of Natural Resources Ministére des Richesses naturelles
Information Access Section Seclion de 'access a l'informaticon

300 Water Street, P.O. Box 7000 300, rue Water. C.P. 7000

Peterborough, ON K&J 8M5 Peterborough, ON K9J 8M5

Phone (705) 755-1653
Fax (705) 755-1621

November 1, 2007

Mr. Gary Nichols
President N.G.L.
Nichols Gravel Limited
P.O.Box 172

Delhi, Ontario

N4B 2W9

MNR Reference Number: A-2007-00040
Dear Mr. Nichols:

| am responding to your July 26, 2007 request, submitted under the Freedom_ of
Information and Protection of Privacy Act (the Act), for access to:

“records for all costs of MNR staff time, MNR and Crown Law Office Lawyers
time in preparation for prosecutions of charges and court appearances, OMB
hearing of Sept 5/06, travel time and related expenses to the enforcement of 23
specific pre operational conditions on Nichols Quarry Lic 103717 from April 1,
2003 to this date July 18, 2007.”

| have decided to grant full access to some of the records and partial access to other
records, as indicated in the disclosure column of the attached index of responsive
records. Where the disclosure column indicates ‘withheld’, access has been denied in full
to the corresponding record. Access to information contained in the records has been
denied in accordance with the following sections of the Act;

« Section 14 - credit card numbers have been severed under subsection 14(1)1)
as the disclosure of this information could facilitate the commission of an
unlawful act.

» Section 19 - disclosure of this information would reveal expenses incurred by
crown counsel

e Section 21 — disclosure of personal identifiers would be an unjustified invasion of
personal privacy.

A2
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| am unable to provide access to some of the responsive the records you have
requested because they are excluded from the scope of the Act under section 65(5.2)
and 65(6)3; some of the records relate to an on going prosecution and other records
were collected, prepared, maintained and/or used by the ministry in relation to
employment—related matters in which the ministry has an interest. A copy of section
65(5.2) and 85(6) of the Act are attached for your reference.

The Ministry does not have any records relating to the costs associated with the

enforcement of *23 specific pre-operational conditions” on Nichols Quarry licence
#103717.

Section 57 of the Act allows for fees to be charged for providing access to records. The
fee has been calculated as follows:

Search time (43 hours x $30.00 per hour) $1,290.00
Record preparation (1 hour x $30.00 per hour) $30.00
Photocopies (45 pages x $0.20 per page) $9.00
Sub total $1329.00
Less Deposit $776.60
Balance owing $552.40

Due to the minimal number of pages of responsive records that were located the
remaining fee associated with the processing of your request has been waived and a
copy of the responsive records are attached.

You may request a review of this decision by the Information and Privacy
Commissioner, Suite 1400, 2 Bloor Street East, Toronto, Ontario M4W 1A8, telephone
1-800-387-0073.

In the event that you wish to launch an appeal to the Information and Privacy
Commissioner, please provide the Commissioner's Office with:

1. The request number assigned to your request
2. A copy of this decision letter
3. A copy of the original request for information which you sent to this institution

Please include the $25.00 appeal fee in the form of a cheque or money order, payable
to the Minister of Finance, with your letter of appeal to the Commissioner's office.

Sincerely,

Laura Lee May
Information and Privacy Coordinator

Attach.
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Page(s) 000001 to 000030

Is(Are) exempted pursuant to section(s)

14, 19, 21

of the Freedom of Information and Protection of Privacy Act



Application of Act

(5.2) This Act does not apply to a record relating to a prosecution if all
proceedings in respect of the prosecution have not been completed. 2006, ¢. 34,
Sched. C, s. 11.

(6) Subject to subsection (7), this Act does not apply to records collected,
prepared, maintained or used by or on behalf of an institution in relation to any of
the following:

1. Proceedings or anticipated proceedings before a court, tribunal or other

entity relating to labour relations or to the employment of a person by
the institution.

2. Negotiations or anticipated negotiations relating to labour relations or to
the employment of a person by the institution between the institution

and a person, bargaining agent or party to a proceeding or an
anticipated proceeding.

3. Meetings, consultations, discussions or communications about labour
relations or employment-related matters in which the institution has an
interest. 1995, ¢. 1, s. 82.





