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Osgoode Hall Superior Court of Justice, August 16,2007

Nichols Gravel Limited and Her Majesty the Queen in Right of the
Province of Ontario, Ministry of Natural Resources and the County of
Haldimand.

Appeal to the O.M.B. Decision M.C. Denhez September 27,2006.

Thc rrranipulation by the Ministry of the Attomel'General Crown Law Office, the
Ministn,of  Natural  Resourccs and this cour l  decis ion dismissing the Appeal serves to
makc- t l rc i l leeal  in the couf is v icrv lesal .  The decision by both the O.M.B. M.C. Denhez
o1'September 27, 2006 and this court are in lact an illegal larce in respect to the fact that
N,lr. Denhez, the M.N.R. antl this Court all disregarded and are all in contenlpt of the.lune
t5, 2006 decision of the Hon. Justice D. Reilly under Judicial Review, u4rich rvas not
appcalcd by M.N.R. and which declared that Pre Operational Conditions did not form
part of the licencc. These conditior.rs are in fact unenforceable on the licence (br the
pulpose of Revocat ion of  thc l icence, al though conf i rmed by the decis ion of  M.C.
Denhez wl.rich in lact was based on 7 remaining uncompleted and illegal Pre operational
Condit ions from thc 23 rmposed on l icence 103717, March 31,2003 and not ident i f ied in
the l icence signed by the Minister March 25,2003.

At coufi recess Nichols lawyer inquired of the M.N.R. Larvyer Mr. Adamson if tl.rerc
\\'crr- anv grounds for discr.tssion to resoh,e this dispute, Mr. Adamson responded quote:
"No, we don' t  want Nichols to have a l icence." unquote. This response conf i tms that th ls
l ras been thc ganre plan as of  the day the Jicence u'as del ivered Apri) ,  l .  2003 and M.N.R.
conditions directcd u'hich prcvcnletl the quarry t-ront operating.

'l-his 
decision now under Appeal.

This continues to be a 4 year horror story of manipulation, discrimination, n.ralicious
prosecution, harnssmcnt and intimidation to cnforcement of fraud to this small business
andthis lami ly.  Ruleof Law' l  Whatruleof law? Just r-ule of  manipulat ion of  the law by
govemment. Hopei'ully the Appeal Justices r.vill take note of this unlawlul M.N.R.
cnibrcemenl and pror ide sonre just ice.

\\ielconre to thc manipulative and unjust Province of Ontario Liberal style.

*  n 'u . in iust icecan ada.com
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COURT FILE NO.: 275107
DATE: 20070816

ONTARIO
SUPERIOR COURT OF JUSTICE

DIVISIONAL COURT

CARNWATH, SPIES AND NEWBOI.]LD JJ.

BETWEEN:

NICFIOLAS GRAVEL LIMITED

Appeilant
-and-

HER MAJESTY THE QUEEN IN THE RIGHT
OF THE PROVINCE OF ONTARIQ, MIN]STRY
OF NATURAL RESOURCES AND TI.IE
COT]}ITY OF HALDIMAND

Respondent

ORAL REASONS FOR JUDGMENT

CARNWATH J.

Drte ofReasons for Judgment: August 16,2007

Dateof Rerease: Auo 2 7 20t
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COURT FILE NO.: 276107
DATE:200708t5

ONTARIO
SUPIRIOR COURT OF JUSTICE

DIVISIONAL COURT

CARNWATH, SPIES AND NEWBOULD J.I.

BETWEEN:  )
)

NICHOLAS GRAVEL LIMITED ) Paul J. Osier,for the Appellant
)

Appeliant )
- a n d -  

)
)
)

HERMAJESTYTHEQUEENINTHE ) Dennis BrownandConnieVernon,forHer
zuGHT OF THE PROVINCE OF ONTARIO, ) Majesty The eueen in the Right of the
MINISTRY OF NATURAL RESOURCES ) Province of Onrario
AND THE COL'NTY OF I.IALDIMAND )

) Nicholas Adamson, for Ministry of Natural
) Resources

Respondent )
) Sara Premi, for the County of Haldimand
)
)
) HEARD at Toronto: Augusr 16.2007

CARNWATH J-: (Orally)

tll The appeal rvill be dismissed. k is, of course, the trite larv thar an appeal from the

Municipal Board is founded on an euor in law.

12) The appellanr submits the Board made an enor in law in failing to undersland rhe

nuances of the argument that the revocatiol of the licence was based on priol allegedly unlawful

actions by the Minisrry rvhich tainted the ultimate revocation. We reject the subrnission. We
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find no error of law on this issue or indeed in any aspect ofthe Board's decision. Reference was

made by counsel for the appellant to errors of fact uAich play no part on the appeal.

Neverlheless the Board concluded the appellant was not in compliance with certain conditions in

the l icence 

*=
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lil lt was clear to rhe Board there were (conditi;;s il the licenc) rvhich were rror in

compliance at the time of revocalion, nor at the time of the hearing. These were findings offact

which the Boa-rd was entitled to make on the evidence and which we of course cannot disturb.

t4l I endorse Volume I of the Appeal Book and Compendium as follows: "The appeal is

dismissed for oral reasons given by Camwath J. Submissions as to costs, if they cannot be

agreed upon, to be submitted by September 1, 2007, limited to three pages."
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NEWBOULD J.

Date of Reasons for Judgmentl August 16, 2007
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