
ONTAzuO
SIIPERIOR COURT OF .TUSTICE

RE' IWEEt r - :

HER MAJESTY THE QUEEN IN RTGHT OF ONTARIO AS
THE ATTORNEY GENERAL FOR THE PROVINCE

REPRES
OF ON. AIUO

Planrliff/Moving P

-and-

NICHOLS GRAYEI, LIMITED, GARY I. NICHOLS, ]\IARGARET NICHOLS,
DWAYNE NICHOLS

Defendants

NOTICE OF MOTION

THE Plaintiff, HER MAJESTY TIIE QUEEN IN RIGHT OF ON'IARIO, wrll mat<e a

motion to a Judge on November 1,2006, at 10:00 a,m., or as soon afler that time as the motron

r:an be heard, at 55 Mr,rnsee Street, Cayuga, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be hear.d

in writrng under subrule 37 .I2.1(I) because it ts (insert one, of on consenl,

unopposed or made without notice);

rn rvriting as an opposed motion under subruie 3 7.12. 1 (4),

oral ly.
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]'HE MOTION IS FOR:

(a) an Order for an interlocutory and permanent iniunction restraining the Defeudants'

their members, agents, servants or representatives or iheir substitutes or anyone acting

under their instructions, anyone arding or assisting the Defendants or anyone havlng

knowledge of this order or any of them, from operating a quarry on the ploperty

located at Pt. Lots 10-12, Concession 12, Haldimand County' (Walpole Township)'

includrng producing, processing or shipping of material' until such trme as the

Minister of Natural Resources grants a lioence;

its costs of this action; and

such further and other relief as to this Honourable Court deems just

Former Township of Walpole, Haldimand County;

2. lhe licence u,as issued subject to 56 conditions set otlt in Schedules attached as "A" and

"B" to the licenc.e;

3 'onApr i }14 ,200 ] ,N icho lswasadv isedbyNo t i ceo fSuspens ion tha th i s l i cencewas

suspendedforhavingcontraveneds' l5ofthelc l ,whichstatgs,. .Everyl icenseesi-ra} i

operatethel icensee.sL4,otqua{yinaccordancewiththeAct ' theregulat ions,thesi teplan
*)(  7pnx"t ' ,

and the(ondrtions o iTfucenie":)

'['.'q
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(b)

(c)



On April 7. 2004, a Notice of Intention to Revoke its licence was forwarded to N.ichols
t*(  nt iF] j \  PRL qr\  pAr t / ' t ( ,  (  ( / , rDt t t . 'N! c l  r t t+t tcA'?/ / t  ? LLTiEP /J! l  Lt .  E tucE

be.arsefiiiEniEionditions_)and site plan infractions as outlined in the suspension notice had

.  4z - : - . ]>  - .
not been netT(Ig!f-l e3 PFg oPFRFt-lNG cdNDlrloNJ ttlP|SEO tN fiDDtT-/oN ro

aftl g DEcslai oRpER /l?4 nND UI trouNo oN LlcEl'lcFstGNED BYT/IEryNETER.

On October 7. 2004, a Notice of Revocation for Licence No. 103717 was forwarded to

FIFTrsr.ir
Nrchols for tajlinc to complv wrthdO ;ndi.t; of its licence;)

;7 7R uF} io pnr apapa)w6 coNDtrtoNJ ttoi Fouyo t lv coMDtTtoNr
OFL I (FNCE"

On or about October 26, 2004, Nichols requested a hearing by the Ontario Municipal Board

(OMB) to revierv the revocalion of its iicence.

F-ronr September 5 - 8, and September 12,2406, a hearing was held before the OX4B. A

decisjon was released on Septenber.27, 2006, confuming the Minister's revocation of the

iicence. The OMB held that there had been a multiple contravention of the site plar-r and the
*)ql$!,t '
(condrtrgus of the licence.J'xy {L4F:  

A  MB CHf l tR f i t ,N  M.c  DFNt l€z  DTSREGARDED I t ts r , tE
D.RFtLL l  bEc tS toN oF  TUNE ls f  eco6  o

li,.t
1",1
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8. lnspections of the quarry site from August 27, 2002 to October 2006 by MNR employees
><FAG. 

- 
\*:","ni)1"r:AeqqF$.$9"a11o";wT/,"t;Y,:P:ls,nfr o,l,gogenvrprev,ous

/NTtr j tDA.rr :D CRuslt i i l .co.NT-A^ioR t4.Ho ,r 'ouED LRusHtp. our^ Ee pcoorl l fosrt4
to bcirrs issLred a l icence rnd subsequent to the l icence suspension. revocat i6-n,  and thc

September 2006 decision b-v" the OMB;

-TTR 
OLL?\ I  FCR6€R/ NNb FR FI  I -LDLLLE /T 1^ €FT0Rc€IY€NT4

10. The continuation of the unlicenced quarry operation jeopardizes the environment, ground(FA L s f

..- ,w4!er and-neighbouring properties if the Order is not $anted;r f tgur ip  EutDE t ' / cE PRou lDEA /N gb t t r6  c t r  0  NB ITEARtNG 7-a
.S TLPPORY 74IS FALS€ SPFCUT LfrTI OI'/ A F- F:N C T"

I 1 . Sectrons 7, 15 and 22 of the Aggregate Resources Ac/;
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i2. Section 101 of the Courts of Ju.stice Act.

13. Rule 40.01 of the Rr.r/es oJ Civil Procedure, and

14. Such further and other grounds as counsel may advise and this Honourable Court may

permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the
motion:

1. The pleadings herein;

2. lhe Affidavit of Emmilia Kuisma, sworn July 27, 2006 (Affidavit 1 of 4);

3. The Affidavit of Emmilia Kuisma, sworn July 27, 2006 (Affidavit 2 of 4);

4. The Affidavit of Emmilia Kuisma, sworn July 27, 2006 (Affidavit 3 of 4);

-s. The Affidavit of Emmilia I(uisma, sworn Julv 27, 2006 (Affidavir 4 ol4);

6. The Aftldavit of Gary Zacher, swom July 27, 2006; and

7. Such further and other material as counsel may advise and this Honourable court may

permlt.

October 16, 2006 Ministry of the Attorney General
Crown Law Office - Civil
8th Floor, 720 Bay Street
Toronto. Ontarlo M5G 2K1

Dennis W, Brown, Q.C.
LSUC # 104680
T:416-326-4156
Connie Vernon
LSUC # 43 3 85J
T: 416-314-4392
F: 416-326-41 8 I
Oi Counsel for the Plarntrff

'!J.,



TO: ARRELL PLACE LAW LLP
Barristers & Solicitors
41 Caithness Street West
Caledonia, Ontario N3W 2J2

Mr. Paul J. Osier
T :  905 -765-5414
F':  905-765-5144

Sohcrtors for ihe Defendants
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