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SUPERIOR COIJRT OF JUSTICI]

RET 'WEEN:

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO AS REPF.ESENTED'
THE ATTORNEY GENERAL FOR THE PRO\'INCE OF ONTARIO

PlaintifflMovrng P

- a n d -

NICHOLS GRAVEL LIMITED, GARYI. NICHOI,S, MARGARET NICHOLS,
DWAYNE NICHOLS

Defendalts

NOTICE OF MOTION

THE Plaintiff, HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO, witL mal<e a

rnotion to a Judge on November 7,2006, at 10:00 a,m., or as soon after that time as the motiou

can be heard, at 55 Munsee Street, Cayuga, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard

in writing under subrule 37.12,1(1) because it is (insert rLne o/on consent,

unopposed or made without notlce);

rn writing as a:r opposed motion under subrule 3 7.12.1(4);

orally.
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,I'HE 
MOTION IS FOR:

(a) an Order for an interlocutory and permanent injunction restraining the Def'endants,

their members, agents, servants or repr€sentatrves or their substitutes or anyone acting

under their instructior.rs, anyone aiding or assisting the Defendants or anyone having

knowledge of lhis Order or any ofthem, from operating a quarry on the property

located at Pt. Lots 1O-12, Concession 12, Haldimand County, (Walpole Township),

inclr.rding producing, processing or shipprng of mateliai, untii such time as the

Minister of Natr-rral Resources srants a licencei

(b) its costs of thrs action; and

(c) such fi-Lrther and other relief as to this Honourable Court deems just
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Aggregate Resources Act (the " Act") on Part ofLots 10,11, 12, Concession 12, tn the

Fotmer Torvnship of Walpoie, Haidimand County;

2. ]'he licence was issLred subject to 56 conditions set out in Schedules atlached as ,.A', ar.rd

"B" to the licence;
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On Aprii 14, 2003, Nichols was advised by Notice of Suspension that his hcence was

suspended for baving contravened s. 15 ofthe lcr, which states, "Every licensee sl.rall

'perate the iicensee'spit-ot4uqqy in accordance with the Act, tlre regulations, the site plan
*( ?r;x r
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On Aoril 7. 2004. a Notice oflntentlon to Revoke its licence was forwarded to Nichols
*>Gl i .S r-E PRL ol tPAr tN(,  <o/ ' /Dt / t0N{ ( t f  r ' ' rAFcH3 /7t  7 , r ,  ou /&J- Lt  (€Nct.

because(lic-enie condirionsJand site pian infractions as outlined in the suspension notice had

not been meft';?] .a3 PFF aPFRAT),v G .oND/r/oNJ tt-lPosED tN ADDtT-/oN To
OryB DEclstaN oRDElz / lq4 nND L!-9! F-tttt tt a o/'/ LlcEt'lcc 9t6NFD 8r 7'/lF t lurLf TER ,.

On October 7, 2004, a Notice of Revocation for Licence No. I03717 was forwarded to

tstrZr"srg'
Nicholsfor lailng to comply witn( o cindmonl of irs licence)

r)>'TR4(- tA PRE APrlaAYt rvc CotrDIr to{ j  t to i  fOuyO t / \ t  CoNLtnoNf
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On or about October 26, 2004, Nichois requested a heanng by the Ontario Municipal Board

(OMB) to leview the revocation of its licence,

Fronr September 5 - 8, and September 12,2006. a hearing was held before the OI4B, A

decision was released on September 27,2006, confirming the Minister's revocation of the

licence. The OMB held that there had been a rnultiple contravention ofthe site plan and the

:>qA!;E--7.
( conditkrns of the licence.)' * r ' tn ; ry  
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lnspectrons of the quany site froql Augusl27,2AA2 to October 2006 by MNR employees
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September 2006 decision by the OMB;
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I 0. The continuation of the unlicenced quarry op€ration jeopardizes the environment, grounAlft l s r

..- UaJer-aq{neighbounng properties if the Order is not granted;
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I  , ,  Sect ion l0 l  of  the Coulrs of  .1t1. \ i t (  t  ,1(  ( .

t
r 13. Rule -ttl ul ol the Rules o.f Civil Pr'"'t:e'lttre; and'

I- 
14. Such furrher and other grounds as colrnsel ma-v advise and thrs Honourable Court may

I 
o"tt"t

I THE FOLLO\\/ING DOCUMENTARY EVIDENCE rr,iil be used aT the hearrng of the
I  n t . r l roL t

I  
t .  

' f i re pleacl ings l ierein;

2.  
' lheAff idavi tof  

Ernmil ia Kuisma, sworn July n,2A06 (Aff idavrt  1o1 .1; ,

l. 
'fhe Affidavit of Emmilia Kuisma, swom July 27,2006 (Affidavit 2 ol4);

4. The Atlirlavit of Enrmrlia Kuisma, swom July 27,2006 (Affidavit 3 ol'4);

5.  
' fhe 

Af i jdavrt  of  Enrmi l ia I (Lr isrna, sworn Jr"r l1 2a, l00b (Aff idavi t  4 ol  4):

6. 
'l 

he r\lljdavit o1' Gary Zacher, sivorn J uly 27, 2{)06; and

7. Such iiLrther and other material as counsel nay advise and thrs Honourable Courl rnay

pomtlr.

October  16,  20t16
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Ministry ol the Attorney Ge neral
Crown Law Olllce - Crvrl
8th Floor, 720 Bay S1rec1
Toronto, Onrano l\l,s Cl ?Kl

Dennis W. Brorvn, Q.C.
LSUC # l0 ,1630
T :  4 1 6 - 3 2 6 - ' 1 1 5 6
Connie Vernon
LSUC # 43 3 E5J
'L 

4t6-3]l4-4392
F :  4 1 6 - 3 2 6 - 4 1  8 1
Of Counsel for rhc' Plarnhl'f '

s.
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1'O: ARRELL PLACE LAW Lt,P
Barristers & Solic itors
4l Caithness Street West
Caledonia, Ontario N3W 2J2

Mr. Paul J.  Osier
T: 905-r6-s-5.114
F :  905 -765-5144

Solicr tols for tl.re Defendants



CLAIM

The plaintiffs claim is for:

(a) an Order for an interlocutory and permanent injunction restraining the De{'endants,

their  memhers, agenrs.  sen ants or representat ives or lheir  subst i tutes or anyone act ing

under their instructions, anyone aiding or assisting the Defendants or anyone having

knowledge of this Order or any of them, from operating a quarry on the property

located at Pt. Lots 10-12, Concession 12, Haldimand County, (Walpole Township),

including producing, processing or shipping of material, until such time as the

Minister of Natural Resources grants a hcence;

(b) its costs of this action; and

(c) SLrch further and other grounds as counsel may advise and this Honourable Court may

permit.

Octoher 16, 2 006 MINISTRY OF THE ATTORNEY
GENERAL
Crown Law Office - Civil
8th Floor, 720 Bay Street
Toronto, Ontario M5G 2Kl

Dennis W. Brorvn, Q.C).
LSUC # 1O46EO
T:  416-326-4156
Connie Vernon
LSUC #  43385J
' l :416-314-4392

F:  416-326-4181

of Cc'unsel for the Plaintiff
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Llondai'. Jun€ 4, 20t) /

)-lo'r. Devid Ramsay
Whitrrcy Block
OlhIIr fun 66-10
99 Wellesley St W
Torr.nto ON M7Ail,\il

Dea-r Mini$ter Ramsrv.

Please hnd attachcd a letter thrt h*s been oopied to rne {'ith rega.d tc a quarry' 'tccnsrng

issire thaL cofitinues io pr(vin1- consf.ituent! of mincr lroin operrtrng Llrcir 6r:vel qulri.es
'io rheir fhll po:errtial.

As yr')u ca*i sec f:rm his let',er, 6ary Nichctis fee ls drat he il being intrnroated ar"i
haras:ed by MNT lrr fbrce him tc mrc( "23 Spec'li, Pre^ Opcratrng Coniitilrns" r0 hLs
ljsrnse that he cortorrds * and "3 diffcrent court ciecisions have ruled" - u,;rc "not...palr
of thc license".

Please iook inr<;1r{r. }iicJ-:rrs collcElTr and ccpy Il:.u 01licc v,ith .i ol:J repl} an.l f;rdirss

Srur:erc)y,

n1ts'.-#f
LtirP fobv Barrett
ti al dimanrl-lrlortb lk-B raur

J'BIl rrrv

.J Conll rrsncy Oticei 39 N orl\;t[ St fl. . $imdor . Ohttio . N3y 3NB . Isl. 151,]) 4A&_Oaa€ . (gCS, ;OS:g. t s ar _ioo_s-O3*g62s . Far {5.t lri 1)itlr.
Q Cu€on's Padi. Otl cc: FoOm 206 . Noflh W!6g,. Leglsistl\o Buildtog . Toror,ro . Ont.do I M7A 1At . t-et. {,;1a\ BA5 B40a . Fqr i.i i.) 32g_O{-.)

E_i,4 iti TOby @ ToDyts!rfe .com . {/ob9l16i www, TotrygRrfrfl.l:': fi



Mjnis l ry of  Natural
Resourc€s

Offlce of the l\lin ster

Room 6630, Whitney Block
99 lveliesley Ske€t West
Toro. to ON M7A TW3
Tel :  416-314-2301
Fa\ 416-314-2216

Ministdre des Rrchesses
n a t u r e l l e s

Bureau du min stre

Ed f ice Whi lney,  bureau 6630
99 rue Wel iesley Olest
Toronlo lOntaf lo)  N4 /A TW3
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Mr. Gary Nichols
Nichols Gravel Limited
P.O.  Box  172
Delhi ON N4B 2Wg

Dear  Mr .  N icho ls :

Thank you for your letter regarding the enforcement of specif ic pre-operating condit ions
on your l icence '1037'17 with respect to your gravel quarry operations. Mr. Toby Barrett,
MPP for Haldimand-Norfolk-Brant, has also brought your concerns to my attention.

As matters pertaining to your company are curren y before the courts, i t  would be
inappropriate for me to comment at this t ime.

Thank you for writ ing.

Hon. David Ramsay
M in ister

c: Premier Dalton McGuinty
The Honourable Michael Bryant, Attorney General of Ontario
Toby Barrett,  MPP, Haldtmand-Norfolk-Brant

Sincerely,



Nichols Gravel Limited
PO. Box 172 - Delhi. Ontario N4B 2Wg

Phone (sl9) 582-3354 Fax (519) 582-2143

June 12,2007

Ministry of the Attorney General
Minister Michael Bryant

Dear Sir:

This letter provided as a follow up to our letter to you of May 31, 2007 and our request
for investigation inlo the conduct and perlbrmances over the past 4 plus years of Ministry
of Natural Resources staff and lawyers representing the Crown and this Ministry in
regard to Nichols Gravel Limited. Quarry Licence I 03 7l 7 and the court confinned illegal
M.N.R. enforcement of 23 Specific Pre Operating Clonditions imposed upon the licence
in the Ntarch 31, 2003 letter frorn the M.N.R. Aylmer district o1fice, which 3 separate
Court decisions have now confirmed do not form part ofthe licence. These decisions in
fact serve to confirm the falsification of government documents and the extended
enforcement offraud through the various charges rvith intirnidation and harassment to
enfbrcement to compliance to these Pre Operating Conditions in contempt of court, with
charges for obstruction and operating an illegal quarry still pending before the courts.

We provide to you the follorving fact:

l .  The l icence 103717 hand del ivered by M.N.R. Inspector Mr.  Cutmore Apri l  1,2003
was pre empted by the March 31. 2003 letter which directed that Quote: Wc have also
attached a separate list of 23 of the original flfiy six conditions entitled as "Specific Pre
Operational Conditions" which must be satisfied priol to the operation ofthe quarry or
removal of material from the Iicenced property. Unquote.

Comment:

The July 25,2001 Decision Order #1194 stated Quote: The Board Directs the Minister
pursuant to Section I I (8) of the Aggregatc Resources Act R.S.O. 1990 to issue a Class
"A" licence for the "ICIlpvq! of assresate'' iiom larrd composed of Part of Lots 10, I 1 .
and 12, Concession l2 in the City ofNanticoke, subject to the following conditions:

2.

l . The applicant shall obtain a long-term Water'faking Permit issued by the
Nlinistry of the Environmenl.
The applicant shall fulfill a set ofconditions as set out in Attachment "2"

The licence is for (removal of eSCIgg!$ to thc bottom of the Bois Blanc formation only
and there is to be no quarrying oithe Bertie lbrmation at this location. The action plan is
attached as Attachment "3".
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Conclusion:

Alec Denys and Paul Cutmore did not comply with the Board Order. On Aprit 1,2003 a
licence was not provided to Nichols Gravel Limited as an operational licence as ordered
by the Board tbr the "Rernoval of Aggregate".

This Board order was defened and pre-empted as well as the licence signed by the
Minister March 25,2003, by the requirement of compliance and completion tif 23
Specific Pre Operational Conditions as directed to be completed rrrior to quarry
operation or removal of material lrom the property as directed in the March 3 I , 2003
letter.

Mr. Denls and Mr. Cutmore $,ere delegated and responsible under their appointed
designation under Aggregate Act legislation for tl.re administration and enforcement of
this Act. They possessed no legislative authority to review, alter, or change the O.M.B.
Decision Order.

They cannot plead that they were unaware olSection ll Sub. 15, No "Petition or
Review" which prevents anyone and everyone f'rom reviewing, altering. or clianging an
O.M.B. Final  Decision/Order.

See: O.M,B. clarification letter Octobcr 10, 2002.

This illegal direction to compliance to the Pre Operating Conditions that caDnot be
identified in the licence was further enlorced through multiple productions of lalsified
documents s,hich were the Suspension oflicence order dated April 14, 2003, the revised
Suspension order ofOctober l. 2003. the Notice of Intention to Revoke Licence April 7,
2004, and finally the Revoke ofLicence order Dated September 30,2004 signed by the
Minister Mr. Ramsay all based on non compliance to illegally imposed Specific Pre
Operational Conditions.

Letter of July 14,2004 informed Minister Ramsay of these problems and requested thar
he immediately resolve the matter. There was no response from Mr. Ramsav until after
he signed the Revoke Orcler on the licence September 30. 2004 and was again contacted
by letter tvhich he then acknowledged our letter by letter received almost one month aller
the Revoke Order was signed.

See: Letters July 14,2004, Nichols October 26, 2004, Mr.Ramsay October 28,2001
received, Nichols November l l ,2004, Mr.  Ramsay November 17,2004

Atter the June 15, 2006 decision oiHon. Justice D. Reilly which the M.N.R. did not
ackrowledge or anpeal, the N4.N.R. promotcd the further obstruction oiJustice at tlre
O.M.B. hearing September 5, 2006 on the Revoke of licence order when lawyer Nicholas
Adamson misrepresented to Chairman M.C. Denhez that Pre operating conditions
imposed on licence 103717 were in lact conditions of licence, when in fact M.N.R. was
previousl,v rvell aware ofJustice Reilly decision declaring the Pre Operating Conditions
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did not form part ofthe licence and furlher indicated in his decision that the licence was
exactly as signed and issued by the Minister March 25, 2003. Chairman Denhez was also
negligent in his total disregard ofour evidence as well as Justice Reilly's decision and
confirmed the M.N.R. Revoke of licencc order.

On November 7, 2006 Dennis Brown Q.C. representing the Crown and Connie Vernon
representing the M.N.R. produced another falsified document to the coufi in the
application for court injunction to prevent any further operation of Nichols Quarry.

Falsified inlormation has been identilled in paragraph # |,3. 4,5, 7, 8, 9 and 10. The
Court granted the Injunction November 20, 2006 based on misrepresented evidence
provided to the court as again Specific Pre Operating Conditions in spite ofJustice
Reilly's decision and in contempt ofcourt were again represented as conditions of
licence.

In respect to your responsibility to the public interest for the administration ofJustice and
enforcement of rule of law, I again hereby request that this matter be immediately
investigated under the Criminal Code Sections: 361 (l)(2) False pretense, 362 (lXA)
False pretense or false statements, 366 (l)(A)(B) Forgery (2) making a document, (3)
when Forgery complete,368 (1) uttering Forged Document (A)(B) and the following
persons be investigated in respect to these charges:

Hon. David Ramsay Minister of M.N.R.
Stuart Thatcher Policy Manager
Alec Denys
Paul Cutmore
Gary Zacher
Emillia Kuisma

Lanyers: Dennis Brown Q.C.
Demetrius Kappos
Nicholas Adamson
Constance Vernon

As an altemative to a costly long drawn out investigation and possible prosecution at the
public expense, we suggest the fbllowing direction from your olfice to immcdiately
resolve this matter.

Relief Sought:

L That the Court Injunction to licence 103717 be immediately withdrawn.
2. That licence 103717 be immediately reinstared to M.N.R. records as a valid

operational licence.
3. Confirmation from M.N.R. that the 56 conditions of licence are operational

conditions and not pre operating conditions.
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4. Confirmation and agreement by M.N.R. to amend the site plan as required by both
the owner and the M.N.R.

5. A direction for review to amend the Aggregate Resources Act to prevent further
infringement to Property and Chafier Rights.

6. An order to M.O.E. Water Resources director Paul Odom to issue the amended
Permit to Take Water as applied for March 29,2005 in order to eliminate the
Fraudulent P.T.T.W. with 24 Pre Dewatering conditions issued June 20,2003.
PermiI #03-P-2244.

7. An order to reinstate the P.'I'.T.W. capacity for Nichols pit #2 which was reduced
without consultation or reasons upon reccnt renewal of this permit.

8. An order to reinstate the Permit removed liom Nichols Pit #3as nreviouslv
granted.

9. An order that all outstanding charges by M.N.R. to Nichols Gravel Limited ancl its
officers be withdrawn.

10. An order to Haldimand County to immediately complete the property assessment
and approval for water discharge from licence 103717 fo the Harrop drain.

Please be advised that ifthere is no appropriate response from your office before June 22,
2007, this letter shall be distributed publicly and placed on our website, and we shall
proceed to make preparations for our next dump truck protest of 50 plus trucks to
Queen's Park unannounced where we may create traffic chaos in order to attract media
attention to this problem.

Information Ref: www.in iusticecanada.com

I thank you lor your attention to this mattcr.

Yours sincerelv-

),r,',, t'/u-Lt---..
Gary Nichols
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June 18, 2007

Ms. Sharon McFadden
P.O. Box 172
Delhi. ON
N.+B 2W9

I)ear Ms. McFadden.

fhank you lor contacting my office r.vith respect to difficulties that you are cxperiencing
in uhtr in ing a l iccnse to open a quarr l  in Hagersvi l le.

As vou are aware, the issue falls within the jurisdiction of the provincial govemment ancl,
lbr that reasou, you have pursued the proper course in contacting Mpp roby Barett and
MPP Dave Levac.

Although it would be improper for me, as Federal Member of parliament, to directly
inten'ene in the matter, I shall certainly contact Mpp Dave Levac and impress upon him
the dilficulties which your company is experiencing and the frustration that you naturally
feel as a rcsult of the difficulty.

Allow me to wrsh you success in obtaining a resolution which is sirtislactory lor you.

Yours truly,

l.lovd St. Amand, M.P.
Brant


