
B O O K # 1

1. DESCRIPTION LETTER TO M.N.R. LICENCE 103717 OF
UNLAWFUL, UNLEGISLATED M.N.R. ENFORCEMENT.

2. APPLICATION FOR QUARRY LICENCE AND SUPPORTING
D O C U M E N T A T I O N .

3 . D O C U M E N TAT I O N I N D E X 1 9 9 8 - 2 0 0 5 .

Welcome to Canada's dirty little secret, the Province of Ontario

manipulated corrupted cover up dysfunctional Justice System. Now
^ confirmed by 23 years of Abuse of Process to a Miscarriage of Justice

to this business, Nichols Gravel Limited and family under direction

of the Ontario Crown Law Office in this effort to Defeat Justice by

both the present Federal and Provincial unresponsive Liberal

Governments and all associated Government patronizing entities

including Solicitors, Crown Prosecutors, and the Law Society of

Upper Canada, as well as, certain named Government corrupted

Patronizing Justices of the Courts.

Read on for confirmation of Truth and Fact to a
broken Canadian cover up administration of Justice

^ that doesn H work except when directed to protect
Government Misfeasance.



WELCOME TO CORRUPTION ONTflBIO

A N D T H E W O R S T A B U S E O F P R O C E S S A N D
F A B R I C A T I O N

T O D E F E A T R U L E O F L A W A N D T H E
A D M I N I S T R AT I O N O F J U S T I C E I N T H E H I S T O R Y O F

T H I S P R O V I N C E .

1 5 Y E A R S O F U N L A W F U L E N F O R C E M E N T O F T H E
A G G R E G A T E R E S O U R C E S A C T B Y T H E M I N I S T R Y
O F N AT U R A L R E S O U R C E S A N D M I N I S T RY O F T H E

A T T O R N E Y G E N E R A L

I N T O TA L D I S R E G A R D A N D C O N T E M P T O F
O N TA R I O M U N I C I PA L B O A R D O R D E R 11 9 4

^ O F J U L Y 2 5 . 2 0 0 1

A N D S U P E R I O R C O U RT C O M P L I A N C E O R D E R 1 4 8 / 0 7

AND THE JUNE 15,2006 SUPERIOR COURT JUDICIAL
R E V I E W D E C L A T O R Y O R D E R S

AS TO CONDITIONS OF LICENCE 103717,
N I C H O L S G R A V E L L I M I T E D

N O T A P P E A L E D O R C O M P L I E D W I T H B Y T H E C R O W N

T O P R O V O K E T H E T O T A L W A S T E A N D
M I S A P P R O P R I A T I O N O F T H O U S A N D S O F D O L L A R S

O F P U B I C F U N D S O N T H I S U N L A W F U L F I A S C O
E N F O R C E M E N T

T H E R E S T O F T H E S T O R Y AT v y w w. i n i u s t i c e c a n a d a x o m

R E F E R E N C E B O O K S # 1 A N D # 2 1 9 9 8 - 2 0 1 7
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T O A L L E L E C T E D M E M B E R S O F T H E O N T A R I O L E G I S L A T U R E
A N D

T H E T A X P A Y E R O F O N T A R I O .

G O V E R N M E N T O F O N TA R I O C O R R U P T I O N A N D C O V E R U P T O :

T H E M I S A P P R O P R I AT I O N O F P U B L I C F U N D S W I T H FA I L U R E T O C O M P LY W I T H
O . M . B . O R D E R 11 9 4 A N D T H E S U P E R I O R C O U R T J U D I C I A L R E V I E W D E C L AT O R Y
ORDERS OF JUNE 15,2006.

N O T A P P E A L E D A N D O V E R R U L E D B Y T H E C R O W N A N D L O W E R C O U R T
D E C I S I O N S " S T A R E D E S I S I S " U N L A W F U L L Y A N D W I T H O U T J U R I S D I C T I O N A L
AUTHORITY IN LAW TO HEAR FALSE PRETENSE M.N.R CHARGES, TO RENDER
C R O W N A N D C O U R T C O R R U P T E D P R O S E C U T I O N S .

T O J U S T I C E D E N I E D

* T H I S N O T I C E D I R E C T E D T O A L L M E M B E R S O F T H E O N T A R I O
LEGISLATURE APRIL 23,2018

C L I C K w w w. i n i u s t i c e c a n a d a . c o m

B O O K S # 1 A N D 0 2

F A S T T R A C K I N D E X : 1 9 9 8 - 2 0 1 7
• S C R O L L T O Y E A R A N D A S T E R I S K
• I N F O R M A T I O N O F I N T E R E S T A N D C L I C K

15 YEARS OF ABUSE OF PROCESS TO DEFEAT THE RULE OF LAW CONSPIRED BY THE
MINISTRY OF NATURAL RESOURCES, THE MINISTRY OF THE ENVIRONMENT, THE
M I N I S T R Y O F T H E A T T O R N E Y G E N E R A L A N D A S D I R E C T E D B Y T H E C R O W N L A W

O F F I C E T O T H E U N L E G I S L A T E D E N F O R C E M E N T S O F T H E A G G R E G A T E R E S O U R C E S

ACT, TO REVOKE M.N.R. LICENCE 103717 TO PUT NICHOLS QUARRY BUSINESS OUT
OF BUSINESS, CERTIFIED AS BONAFIDE BY GOVERNMENT MANIPULATED,
PATRONIZING, DYSFUNCTIONAL, TRIBUNALS AND COURTS WHO ACCEPTED
FABRICATION, FALSE PRETENCE CROWN SUBMISSIONS AND FRAUD, TO THE FINAL
OBSTRUCTION OF JUSTICE, THE CROWN ABUSE OF DISCRETIONAL AUTHORITY, TO
WITHDRAW CRIMINAL CHARGES TO CROWN EMPLOYEES AND SOLIC ITORS AS
FILED BEFORE THE COURTS. WITH REQUESTS TO INVESTIGATE DISREGARDED BY
THE LAW SOCIETY OF UPPER CANADA ON NUMEROUS OCCASIONS SINCE 2007 TO
T H I S D A T E .

A P P L I C AT I O N T O M . N . R . F. F O R R E I N S TAT E M E N T O F L I C E N C E 1 0 3 7 1 7
REFUSED FOR THE SECOND TIME, FEBRUARY 22,2018.

REF: APPLICATION FOR LICENCE LETTER, JANUARY 26, 2018.
G A R Y N I C H O L S

EQUALITY BEFORE THE LAW? JUSTICE? NO! NOT IN CANADA!



Nichols Gravel Limited
P.O. Box 172 - Delhi, Ontario N4B 2W9

Phone (519) 582-3354 Fax (519) 582-2143

April 25,2018

Province of Ontario
Minister of the Attorney Czeneral

Honourable Yasir Naqvi

Dear Sir:

Please find enclosed my letter dated April 18, 2018 directed to every member of the Legislature and
dso a copy of your responsibilities as Minister of the Attorney General. I further advise that all
information concerning the M.N.R. unlawful, unlegislated Suspension of Licence and Revoke of
Licence 103717 as issued under Final O.M.B. Order 1194 and the corruption of Rule of Law, which
has continued for the past 15 years 2003 - 2018, has now been placed on our Website:

I now request your immediate review, and the following suggested course of action:

1. A Direction to the Ontario Provincial Police Criminal Investigation Branch, Onillia to
immediately investigate this matter.

2. A direction to the Minister of the Natural Resources to immediately reinstate and reissue
Licence 103717 to Nichols (jravel Limited or as applied for February 5,2018 to North Star
Aggregates Inc. subject to the conditions of O.M.B Order 1194, and Revised Site Plans.

3. A direction to the Ministry of the Environment to issue a Permit To Take Water, without Pre
Conditions for pumping of2,500 Gallons Per Minute with monitoring at the existing wells and
at the sump.

4. A direction to Haldimand County to cancel all Provincial Court Fines assessed against Nichols
Gravel Limited and Lots 10,11, and 12, Concession 12, Walpole Township, with a further
direction to the County to direct the Drainage Engineer to make the land assessment for (Quarry
outlet for water to the Harrop Drain.

5. A diction for cancellation of all Court Fines and Cost Assessment made to Nichols Gravel
Limited and Shareholders Gary, Margaret and Dwayne Nichols fî om 2003 to this date.

Should there be no appropriate response to this request, as of May 11,2018, we shall advertise our
Website and this Corrupted Enforcement on the News Media.

Thank you for your immediate attention to this matter.

Yours sincerely

Gary Nichols

N O R^£F0N%£i f

c.c. Premier Hon. Kathleen Wynne
c.c. M.N.R.F. Minister Hon. Nathalie Des Rosiers



NORTH STAR A GGREGA TES INC.
P. O . B O X 3 2 5

DELHI , ON. N4B2W9

January 26,2018

Ministry of Natural Resources and Forestry,
Guelph District
Attention: Aggregate Technical Specialist

M.N.R.F Inspector, Diane Schwier
M.N.R.F Min is te r Hon. Natha l ie Des Ros ie rs
Premier of Ontario Hon. Kathleen Wynne

Dear Madam: Inspector Diane Schwier
Dear Madam: Minister Hon. Nathalie Des Rosiers
Dear Madam: Premier Hon. Kathleen Wynne

Please be aware of this Review and previous reference to previous unlawful events with
supporting Documentation included with this letter as Book Ul and Book #2 to Issuance and
Revoke of M.N.R. Licence 103717, as provided from the files of Nichols Gravel Limited.

This Application for Licence is directed to M.N.R.F subject to this request for Reinstatement of
Licence 103717 and Reissuance to North Star Aggregates Inc., and all subject to the Julv 25. 2001.
O.M.B. Final Decision Order 1194. and the remaining uncompleted operational conditions of this
Order subject to the following reasons and grounds:

This Licence 103717 issued, April 1,2003, to Nichols Gravel Limited, was unlawfullv suspended by
M.N.R., April 14,2003, for non compliance to "23 Specific Pre Operational Conditions*' as
directed in the M.N.R. March 31, 2003 letter, "Pre Conditions'* not in fact, supported by any
Legislative Authority whatsoever, and not supported, ordered, or directed under Final O.M.B. Order
1194. And further, not supported by the Licence Conditions as signed by the M.N.R. Minister,
March 25, 2003, where the words "Pre Operational" cannot be found or identified in the Attached
56 Condi t ions of L icence.

This also was an unlawful contravention of the Aggregate Resources Act at the point of Enforcement
to Suspension of Licence and M.N.R Charges, April 14,2003, just 9 working days after delivery of
Licence and later Revoke of Licence Order, September 30,2004, both for non compliance to "23 Pre
Operational Conditions" where any change or Review of O.M.B. Order 1194 is subject to A.RA. s-
11 sub (15), which prohibits any "Petition or Review" or change to the O.M.B. Order. The M.N.R.
possessed no Legislative Authority whatsoever to change Conditions of O.M.B. Final Decision Order
1194 into "Specific Pre Operational Conditions", or to change M.N.R. Provincial Standards
Prescribed Conditions into "Pre Operational Conditions", or also the Operational Conditions of
A.R.A. Site Plans, M.N.R. Amended May 25, 2001 under O.M.B. Order 0485, April 3, 2001, also
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with Site Plan conditions changed into "Pre Operational Conditions", without regard to A,R.A,
Legislation s. 13-1-11, to change of Site Plan Conditions which Site Plans M.N.R. Approved and
Accepted without chanse. Date Stamped, February 14,2003.

R E F : I n d e x 2 0 0 3 # 2
REF: A .R .A . s .11 -15 and s . 13 -1 -11 and P rov inc ia l S tanda rds P resc r i bed Cond i t i ons .
REF: Index 2004 #10, M.N.R. Inspector Kuisma Falsified Documents prepared for

Ministers Revoke of Licence Order to 103717, September 30,2004.
REF: Quarry Site Plans M.N.R. Date Stamped, as February 14,2003.
REF: Book #2 Legislation and Law A.R.A. #1

There is no M.N.R. record of Enforcement of "Pre Operational Conditions" to any other M.N.R.
licence except Nichols Gravel Limited. This unla\vful M.N.R. Enforcement was confirmed January
28,2005 with the Decision of Her Worship, J.P. Wendy Casey, who Stayed all charges, and cited
M.N.R. for Abuse of Process, and Infringement of Shareholders Charter Rights, and later
confirmed as unlawful by the Superior Court Judicial Review and Declatory Orders Decision, June
15.2006. of the Honourable Justice David Reilly, not Appealed or Crown complied with.

REF; Index 2005 #2 Justice of the Peace, Her Worship Wendy Casey Decision, January 28,2005.

All M.N.R. charges. Enforcements, and Court prosecution Decisions thereafter, June 15,2006, are in
fact and Law. Stare Decisis. Res Judicata, and Ultra Vires and further, also in Contempt of Court
and without Authority of Enforcement in Law, as the matter concerning Pre Conditions to Revoke of
Licence 103717 had been decided, June 15. 2006. with Prerogative Relief provided to past and to
any further Enforcement of "Pre Operational Conditions" by the Crown as declared ^ this
remaining bonaflde Superior Court Judicial Review Decision. Not Crown Appealed or Complied
with in contempt of Court to this date.

REF: Index Year 2015, #10, #4, Honourable Justice David Reilly Decision, June 15,2006.

In respect to the M.N.R. Enforcements of the Aggregate Resources Act Legislation to Nichols Gravel
Limited and Licence 103717, please review a Freedom of Information request dated, October 19,
2015 to M.N.R.F. to provide the Legislated Documentation in support of M.N.R. Enforcements as
listed 1 to 4

R E F : I n d e x Ye a r 2 0 1 5 # 1 0 1 - 4 .

In particular, please note the response from M.N.R.F. dated, November 17,2015, Page 2, quote:
"Access cannot be provided because there are no records that contain the requested
information." Unquote.

What this M.N.R. response clearly confirms without question, is that no Legislation exists and that
there has been no jurisdictional legislative authorit>' whatsoever, in support of the Unlawful
Enforcements inflicted by M.N.R. and M.N.R.F. and M.A.G. upon Nichols Gravel Limited and
Shareholders from, April 1.2003 to date of M.N.R.F., Freedom of Information response, November
1 7 . 2 0 1 5 i n c l u s i v e .

We further stress that this Property was subjected to a severe O.M.,B. Public Planning Process that
continued throughout the year 2000 with 67 objectors, with peer reviews of Consultant Reports that
studied this property to death, at a cost in excess of $250,000. The 55 Conditions of Approval
suggested by the Solicitor and Planner for Nichols Gravel Limited at the O.M.B. Hearing was
considered as adequate mitigation, by the O.M.B. Hearing Chairman and the Application was
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approved under Final O.M.B. Order 1194, which Order directed M.N.R. to Issue a Licence subject to
the 55 Operational Conditions of Approval, as directed under Attachment "2" of O.M.B. Final

_ D e c i s i o n O r d e r 1 1 9 4 .

R E F : I n d e x 2 0 0 1 # 4

This property has been O.M.B. and M.N.R. approved previously as a Quarry subject to the
Operational Conditions as ordered under Final Decision Order 1194 as of, July 25, 2001, and upon
issuance of M.N.R. Licence 103717, was an active Quarry Business from April 1,2003 until the Min.
of the Attorney General Court Injunction Order, served November 30,2006, which Crown
Application contained M.N.R. Falsified Affidavit Evidence provided to the Court and accepted, to
unlawfully shut down all operations through Enforcement of "Pre Operational Conditions" to the
Revoke of Licence I037I7 in total Crown disregard and Contempt of Court to the Superior Court
June 15,2006 Declatory Orders, not Appealed.

This Final O.M.B. Decision Orderl 194 remains not subject to Review by the M.N.R.F., and recent
Amendments to A.R.A. have no bearing on the Approvals received July 25,2001 under this Order,
otherwise M.N.R.F. is attempting to review, add and change the Conditions of this O.M.B. Order
1194 and Licence 103717, which by A.R.A. Legislation, s.ll. Sub.15 is Prohibited.

REF: A.R.A. Book #2, Last section. Legislation and Law.

A . R . A . L e g i s l a t i o n :

Any Review or Change of an O.M.B. Order is prohibited under AR.A Legislation s 11, Sub IS.
Further confirmed and clarified in the O.M.B. Letter dated. October 10.2002 to Inspector Paul
Cutmore upon request for further O.M.B. review of water concerns after the O.M.B. July 25,2001
Dec is ion Order.

REF: 2002 Index #8, M.N.R. request for further Hearings O.M.B. refused. s.ll,Sub.I5

Had this Licence not been unlawfully Revoked, this Quarry would still be operating under the
Operational Conditions of Final O.M.B. Order 1194 and Licence 103717 under the direction of
t h i s O . M . B . O r d e r .

REF: Year 2015, Index #10, I -4, October 19, 2015, M.N.R. Freedom of Information Request,
#4, June 15,2006, Superior Court Judicial Review and Declatory Orders, and M.N.R.F.
Response, November 17,2015.

I n C o n c l u s i o n :

In view of the facts and this horrendous Abuse of Process and Miscarriage of Justice that has been
promoted and Enforced by (Provincial Ministries), the Crown Law Office and Government
patronizing Court Decisions, We suggest that, after 15 years of unlawful Enforcement, it is now lime
to resolve this matter and lay it to rest once and for all, prior to any further Government
Misappropriation of Public Funds and Breach of Trust by Ontario Ministries, and Government
Administrated Courts, which clearly have served not the Public Interest, but served only to cover-up
for the misfeasance of Crown Solicitors and Government Employees with this Unlegislated, Unlawful
Enforcement now herein confirmed by the November 17, 2015 M.N.R.F. Freedom of Information
response, and the refusal to investigate cover-up by the Law Society of Upper Canada from 2007 -
2016 inclusive, specifically December 15, 2016.
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REF: Index 2015, #6, 7,9,16
REF: Index 2016, Dec. 15, 2016, #8 Letter from Law Society of Upper Canada. To confirm no

f u r t h e r i n v e s r i g a t i o n .

In the event that this Application is again rejected, this matter shall be directed to the Superior Court
of Justice by the Applicant for a complete Judicial Review, xxnAex Provincial Offences Act, s. 140 (1),
(2), (3), (4) of this Criminal, Corrupted Enforcement, and what has transpired with Licence 103717,
with application to the Court for an Order to M.N.R.F to Reissue Licence 103717 to North Star
Aggregates Inc. or in the alternative to Nichols Gravel Limited subject to the remaining to be
completed Operational Conditions of O.M.B. Order 1194, July 25,2001 with an order to Crown
compliance to Superior Court O.M.B. Compliance Order Cayuga File 148/07, Julv 27.2007. and the
Superior Court Judicial Review, June 15. 2006 Declatory Orders as to conditions of Licence 103717.

Both Court Orders not Crown Appealed!

We further suggest that, in this case P.O. A, S.-140, Sub. (4), does not apply, as the M.N.R.
Enforcements were without Legislated Jurisdictional Authority in Law, Falsely provided by the
Crown to provide a Fraud on the Courts to provide a Miscarriage of Justice to Defeat Justice to this
Company and Shareholders.

REF: Index 2015, #6,7,9,10,14,16.

Superior Court Application and Judicial Review P.O.A s-140 and Orders Requested:

1. That aU Court Decisions and cost awards in favour of the Crown and the Provincial Offences
Court which disregarded the conditions of Licence 103717 and which also disregarded the
O.M.B. Final Order 1194, and the June 15,2006 Superior Court Declatory Orders, not
Appealed, be declared Res Judicata and Ultra Vires and therefore. Gnashed and expunged
from all of the Court Records.

2. That the Discriminatory Legislation of the Aggregate Resources Act Suspension Order, s. 22
Sub. 1-4 and Revoke of Licence Order, s. 20 Sub. 1 - 9 and A.R.A; s. 12, J & K, which
provided M.N.R. Staff with this outrageous authority to impose extended unlawful mischief
and extortion to pit and quarry operators as described in the misfeasance directed to Nichols
Gravel Limited in 2003, 2004, to 2017 inclusive, be severed out of the A.R.A. Legislation to
prevent any further Discrimination and Infringement of Charter Rights 6 (2), (b), 7, 15(1)
in order to avoid any further Miscarriage of Justice to any and all other Pit and Quarry
operators, through the unlawful enforcement of this Legislation which serves to freeze use of
property and investments to put businesses out of business, while serving to discriminate to
disemploy people in contravention of Charter Rights 6 (2)(b) and the United Nations
Declaration of Human Rights. The right to pursue the gaining of livelihood.

REF: Application for Pit Licence 2013, and M.N.R. unlawful interference with business relations
without Legislative Authority to withhold Application for New Pit Licence, Burford Twp.
The Minister must issue the Licence, or refuse to issue the Licence, which provides for Appeal
to the O.M.B. under A.R.A. s.ll. Sub 9,10,11,12,13.

The Aggregate Resources Act directs no Legislative Authority to "withhold" any Application for
Licence, as unlawfully signed and approved by M.N.R.F. Minister, David Orazietti, June 25, 2013.

R E F : Y e a r 2 0 1 3 # l - 1 0 .
R E F : A . R . A . S . l l , S u b 9 - 1 3 .
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3. To M.N.R.F to reinstate and reissue Licence 103717 to the (Quarry Operator) North Star
Aggregates Inc. or in the alternative to Nichols Gravel Limited explicitly subject onlv to
conditions of Final O.M.B. Order 1194, and the Conditions of Licence 103717, under Superior
Court Judicial Review Declatory Orders and O.M.B. Compliance order 148/07, not Appealed
or complied with by the Crown.

Please find Amended Site Plans and Summary Report of February 23,1999 with Supplementary Peer
Review Reports as provided at the O.M.B. Hearing Year 2000, as salvaged from the Office fire of
December 2013, with supporting documentation from 1998 - 2017.

A G R E E M E N T
M E M O R A N D U M O F U N D E R S T A N D I N G A P P E N D I X " A "

In the event of no appropriate Government response within, prior to March 16,2018. please be
advised of this Agreement between North Star Aggregates Inc. and Nichols Gravel Limited, the
quarry owner, who hereby reserves the right to immediately circulate all documentation publically
herein enclosed in order to Expose the Corrupted, unlawful Enforcements of this Government, its
Ministries, Officials, Solicitors and the Courts Prior to North Star Aggregates Inc. filing for any
application for Review and Direction from the Superior Court under P.O.A. s. - 140.

REF: Appendix "A", attached to this letter.

Book #2 Legislation and Law

Please be advised that we are aware of the death of Dennis Watson Brown, Q.C. of the Crown Law
Office September 1,2016, who promoted this Unlawful, Manipulation and Miscarriage of Justice
through Misrepresentation and Fraud on the Courts for the past 15 years, by ignoring a claim for
damages, which placed the Crown in Default 2006, Failure to Comply with, and in Contempt of Valid
Superior Court Orders not Appealed, to Abuse of Process and Abuse of Discretional Authority on
numerous occasions to withdraw Private Information charges to Obstruct the Rule of Law to Defeat
Justice, all covered up by this Government and Government Patronizing Courts and Justices, the Law
Society of Upper Canada, as well as every other useless Federal and Provincial Entity appealed to for
Just ice.

Previous Conspiracy to Defeat Justice 1994 - 2000.

REF: #9 (1) (12)

• Previously 1994 - 2000, Mr. Brown and Crown Attorney John Ayre became involved with the
Nichols Lawsuit for damages with the Township of Delhi, Frank Gelinas, David Anderson
and Min. Transportation Senior Supervisor, Winston Oostenbrug, which became a Court
Administrative dysfunctional farce with the totally unlawful biased decision of Justice John
Carvarzan which Decision on Appeal had been properly filed with the Ontario Court of
Appeal and then manipulated by Township of Delhi Lawyers Thomas Cline and Insurance
Solicitor Peter Haney to convince Nichols Solicitor Paul Amey to bring the Appeal back to
Divisional Court which was unlawfully approved by Justice Osborne to a Hearing at
Divisional Court in Hamilton, a Court wdthout jurisdiction to hear the Appeal for a claim of 3
million dollar. On June 3, 1999 when Court convened, the first announcement was that the
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Justices did not receive the Transcripts from the Trial, and rather than adjourn to locate the
missing Transcripts, proceeded to Dismiss our Appeal without any review or reference to the
evidence of the Transcripts from the Trial.

R E F : 9 : 1 0 - 9 : 1 5

• On June 9,1999, Township of Delhi Solicitor Thomas Cline Q.C. sent a copy of the
Divisional Court Decision to Haldimand-Norfolk Regional Chairman John Harrision.

Note; This Decision on plain paper and not on Divisional Court Letterhead and unsigned by
the 3 Justices H.J. Keenan, P.A. Cuming and W.P. Somers, which appeared as attempting to
cover up and fly under the radar in the event of a kickback of hearing this Appeal and
rendering a Decision without Jurisdiction and without reference to the Transcripts from the
Just ice Carvarzan Tr ia l .

This action would seem to confirm that, yes, these Justices knew exactly what they had done
to protect the Carvarzan Decision and the Government.

No doubt, these Justices were all well aware that this Appeal had been transferred back from
Ontario Court of Appeal where it had previously been properly filed to Appeal.

The Court later admitted to losing Nichols Gravel Limited Transcripts of $3,500.00 and
• agreed to reproduce the Transcripts while the Appeals continued under Solicitor Julian

Falconer to Ontario Court of Appeal for Dismissal by Justices Finlayson, Weiler and
O'Conner and all the way up to the Supreme Court of Canada for Leave to Appeal Denied by
L'Heureux-Dub, Bastarach and Lebel with no Court ever having received and reviewed the
Transcript of Evidence from the biased Law perverted Trial and Decision of Justice John
Carvarzan, and this Law perverted Miscarriage of Justice episode was over and done.

R E F : 9 - 1 3
R E F : 9 - 1 5

When all of these disputes were all set aside. Crown Attomey John Ayre was promoted up to
the Crown Law Office, Toronto and retired shortly after the death of Dennis W. Brown Q.C.
2 0 1 6 .

REF: Book #2, Legislation and Law, #9-9:15 Lawsuit Township of Delhi 1994 - 2000.

R E F : # 1 0

• Other Lawsuits for damages were filed, when the Region of Haldimand-Norfolk, Township
of Delhi and Township of Norfolk Officials and M.T.O. Senior Supervisor Winston
Oostenbrug all conspired to bankrupt Nichols Gravel Limited. These Lawsuit were
withdrawn upon Solicitor advise after the Crown had run up costs of over $300,000.00, by
Crown Sol ic i tors Ansaro and St ieber.

REF: #11, March 15,2002, Description Private Information.
REF: #12, July 30,2002, Brush Off, J.P. Mitchel H. Baker.
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• Mr. Brown and the Crown Law Office again interfered and intervened to defer a hearing
before the Professional Engineers Association for Professional Misconduct to Haldimand-
Norfolk Regional Engineer, Eric D'Hondt, who assisted M.N.R. Enforcement to cancel
Nichols Gravel Limited Contract for Quarry Stone, Yin Subdivision, Waterford, Ontario and
Cayuga Quarries - Dufferin was hauling stone to the project the next day. Just prior to the
Hearing, the Professional Engineers Solicitor, Aviva R. Harrari was Crown intimidated and
withdrew the Application for Hearing.

REFi#13, P.E.O. Letters, May 16, 2005 - May 10, 2010.

We suggest that Mr. Brown in his 40 years of Employment with the Province, no doubt saved Ontario
millions of dollars through his expertise in manipulation and deferral of Rule of Law to Defeat the
Administration of Justice as now described and confirmed herein with this submission.

REF: www.iniusticecanada.com for supporting Documentation to this letter. As provided from the
files of Nichols Gravel Limited - Gary Nichols

Yours sincerely

Darryl Nichols
Signing Officer
North Star Aggregates Inc.

Covering Letter and
Ful l Documenta t ion 1998 -2017
as directed to M.N.R.F..

Inspector Diane Schwier and
Hon. Natal ie Des Rosiers
M i n i s t e r M . N . R . F.
Premier Kathleen Wynne
Law Society of Upper Canada

P.S. Please direct responses to:

Sol ic i tor John R. Hanselman
138 Eagle St.
DELHI, On. N4B 1S5

P h o n e : 5 1 9 - 5 8 2 - 0 7 7 0

c.c. Hon. Kathleen Wynne, Premier of Ontario,
c.c. Hon, Nathalie Des Rosiers, M.N.R.F Minister,
c.c. Federal Justice Minister Hon. Jody Wilson Raybould
c.c. Law Society of Upper Canada
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AGREEMENT Appendix "A"

MEMORANDUM OF UNDERSTANDING

B E T W E E N

N I C H O L S G R A V E L L I M I T E D

A N D

N O R T H S T A R A G G R E G A T E S I N C

It is Hereby Resolved and Agreed that, Nichols Gravel Limited shall reserve the right in its
absolute discretion to distribute and circulate all of the documentation herein described in Book

#1 and Book #2 prior to North Star Aggregate Inc. filing Application to the Superior Court of
Justice under P.O.A. s. 140 for Review and Direction for Reinstatement of Licence 103717,

unlawfully Revoked by M.N.R., September 30,2004.

Subject to receiving no appropriate response to this Application all Documentation of Book 1
and Book 2 will be placed on Website www.iniusticecanada.com and immediately directed to
the New Leader of the P.C. Party, Andrea Horwath, N.D.P. Leader, the News Media and then to
a book publisher.

N i c h o l s G r a v e l L i m i t e d

President, Gary Nichols

North Star Aggregates Inc.

Signing Officer, Darryl S. Nichols



Ministry of Natural
Resources and Forestry

M i n i s t d r e d e s r e s s o u r c e s
natureiies et des forfits

Guelph District
1 Stone Road West
Guelpti, Ontario
N 1 G 4 Y 2

TeteptKine:(519)82M955
Facsimile: (519) 826-4929

February 22, 2018

North Star Aggregates Inc.
P.O. Box 325
Delhi ON N4B 2Wg

Dear Mr. Darryl Nichols:

RE: Application for a Class A, Category 2 (Quarry Below Water)
North Star Aggregates Inc.
Part Lot 10-12, Concession 12
County of Haldimand, Geographical Township of Walpole

On February 8, 2018 the Ministry of Natural Resources and Forestry (MNRF), Guelph District
office, received an application for an aggregate licence for the property noted above, in support
of your application you provided technical reports prepared for a former application (Nichols
Gravel - Hagersville Quarry) which dates back to 1999 and a site pian for aggregate licence
103717 which has since been revoked, Please be advised that there is no provision in the
Aggregate Resources Act (ARA) to reinstate or reissue a revoked iicence.
As stated in our letter of April 20, 2017, the reports prepared for the Nichols Gravel application
were prepared approximately 20 years ago and as such predate legislation now administrated
by the MNRF. if North Star Aggregates inc wishes to iicence the subject property under theARA they must submit a new application with technical reports and a site plan that reflect
current conditions at the site and the surrounding area. Given some of the information from the
former application may be relevant to today: addendums to the technical reports may be useful
In providing the required updated information. For a complete list of technical reports
required for a Category 2 Iicence, please see attached. Aii technical reports must be
prepared by a qualified person with sufficient experience and training and a CV must
accompany each report. Two copies of each report are required with your submission.
Two copies of the Class A site plan are also required. The site plans should reflect current
conditions at the site and the surrounding area. Any recommendations derived from the
technical reports prepared in support of the application must be placed on the site plan. For a
complete list of site plan requirements, please see attached. Please note that conditions
resulting from the previous iicence application process or the Ontario Municipal Board hearing
may not necessarily apply to the new application.

Finaiiy, the MNRF requires you to provide confirmation of the current land designation (i.e. copy
of zoning approvai).



Given the deficiencies in your application, the MNRF is returning all of the documentation to you
including the application form and the $1000.00 cheque.
Should you require any further information concerning this matter please contact the
undersigned at this office.

Yours truly,

^

Diane Schwier
Aggregates Technical Specialist
Guelph District Office
519 826-4930
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Introduction-Category 2

These Standards' have been developed to support the Aggregate Resources Act as amended by
Bill 52. the Aggregate and Petroleum Resources Statute Law Amendment Act. 1996. There are three
main headings;

1) Licences - subdivided into eight categories with respect to Class 'A'.
Class 'A' licence is to remove more than 20,000 tonnes of aggregate
annually and a Class "B* is to remove 20,000 tonnes or less of aggregate
annually;

2) A^egatc permits - subdivided into six categories; and
3) Wayside Permits - one category.

These categories were developed to provide more concise, user friendly and understandable minimum
requirements for the delivery of the Aggregate Resources Act.

Each category has a template of six major topics and all categories are developed to be proponent
driven. The proponent will refer to the appropriate categories depending on the type of undertaking
being contemplated. The reason for 15 categories is to reflect the numerous types of applications that
can be applied for. In order to accomplish an easy-to-follow format, the standards and categories are
repetitive in some cases or have slight modiflcadons between categories based on whether the
application is for a pit or quarry, and whether extraction will occur above or below the water table.

The enabling authority in Bill 52 allows for six major topic areas to be reflected in the standards. They
a r e :

♦ Site Plan Standards;
♦ Report Standards;
♦ Prescribed Conditions;
^ Notification and Consultation;
^ Operadonal Standards; and
♦ Annual Compliance Reporting.

Each category includes Site Plan Standards, Report Standards, Prescribed Conditions and Notification
and Consultation. Operational and Compliance Standards for all categories are found at the back of this
d o c u m e n t

Site Plan Standards These standards have been developed to reflect the type of undertaking:
application for a licence ^it vs. quarry) or aggregate permit (pit vs.
quarry). The site plan requirements arc all encompassing for each
category and no additiond information will be required.

These standards will apply only to sites vdiich go through the licensing or pennitting process subsequent to the
proclamation of Bill 52. The exceptions are the Annual Compliance Report requirement and compliance with Operational
Standards vdiich will apply to existing licences and permits.

Category 2 - Gass "A" Quarry Below Water



P r e s c r i b e d C o n d i d o n s

The report standards have two components: a summary statement and
technical reports. AH categories of applications are required to submit
these reports. The author of these reports may be:
1) the applicant for summary statements where the applicant

possesses the qualifications or experience; and
2) qualified individuals for the techitical reports.

For very unique issues on a site specific basis, additional information to
that identified in the Report Standards may be requested.

The prescribed conditions are conditions that pertain to the individual
category and cannot be varied or rescinded by either the Minister or the
Ontario Municipal Board. However, on a site-by-site basis, additional
condidons can be attached to the licence or site plan at the discretion of
the Board or Minister, however, these conditions do not form part of the
prescribed conditions.

N o t i S c a d o n a n d
C o n s u l t a d o n These standards identify the required steps for a proponent to process an

application once an application has been accepted by the Ministry. It will
be a requirement of the applicant to ensure that all aspects of the
standards have been met. Ministry staff will no longer be facilitating and
guiding proponents through the process.

Operadonal Standards These standards identify the day-to-day operational requirements that are
not pan of an existing site plan. If the site plan requirements already deal
with the same factors but in a different way, the site plan provision
prevails over these operational standards.

Annual Compliance
Reporting These standards place the responsibility of reporting non-compliance

items and remedial work on the licensee and permittee to self-assess their
operation on a yearly basis. The information gathered will be evaluated
by the Ministry of Natural Resources to ensure compliance is being
achieved. Although the "Guide to Completion of the Assessment
Report" is not part of the standards, it is advisable to read this guide in
order to assist in the completion of the assessment report.

Terminology & Definitions

For the purpose of these standards reference should be made to the Provincial Policy Statement
(Revised February 1,1997) issued under Section 3 of the Planning Act for definitions and terms used in
the Natural Environment Level 1 and 2 and Archaeology Resources Stage 1,2 and 3.

Cat^oiy2- Class "A" Quany Below Water



For unconsolidated surficial deposits, the groundwater table is the surface
of an unconfined water-bearing zone at which the fluid
pressure in the unconsolidated medium is atmospheric. Generally
the groundwater table is the top of the saturated zone.

For confined water bearing zones or consolidated bedrock materials,
the groundwater table, or potendometric surface, is a level that
represents the fluid pressure in the water bearing zone and is
generally defined by the level to which water will rise in a well.

Sensitive Receptor Includes residences or facilities where people sleep (nursing homes,
hospitals, trailer parks, camping grounds, etc.); schools; day-care centres.

Mitigate To alleviate, moderate or reduce the severity of impacts.
Recommended References

E s t a b l i s h e d G r o u n d w a t e r
Ta b l e

When applying for a licence or a^egate permit and depending on the location of the proposed site,
the applicant may wish to pre-consult with the afifected agencies that will be involved.

In searching and/or preparing reports to accompany an application, reference should be made to
the following documents and agencies:

a) Provincial Policy Statement and Associated Training Manuals;
b) Zoning by-law(s);
c) Official Plan(s);
d) Environmental Protection Act;
e) Ontario Water Resources Act;

Conservation Autiiorities Act;
g) Niagara Escarpment Commission;
h) Guide to Completion of the Compliance Assessment Report for licences and

aggregate permits;
i) Flow chart for the Notification and Consultation Standards for licences, aggregate

permits, wayside permits. Category 13 and the annual compliance reporting;
j) MOEE Guidelines including:

• MOEE Guideline NPC-205, Sound Level Limits for Stationary Sources in
Class 1 & 2 Areas (Urban);

• MOEE Guideline NPC-232, Sound Level Limits for Stationary Sources in
Class 3 Areas (Rural);

• MOEE Guideline NPC-233, Information to be Submitted for Approval of
Stationary Sources of Sound;

• MOEE Guideline NPC-119, Blasting.
The above list serves only as a guide and should not be interpreted as aU-inclusive.

k) Provincial and Federal references to endangered species;
1) Federal Fisheries Act and Associated Guidelines;
m) Environmental Assessment Act and Exemptions.

Category 2-CJasa "A" Quaay Below Water



For further enquiries, please contact:

Ministry of Natural Resources
A^egate and Petroleum Resources Section
P.O. Box 7000
Peterborough, Ontario K9J 8M5
Telephone: (705) 755-1258
F a x : ( 7 0 5 ) 7 5 5 - 1 2 0 6

Cat^aty 2 • Claaa Quarry Below Water



Application Standards for

Category 2: Class "A" licence for a quarry operation which intends to extract aggregate material
from below the established groundwater table.

♦ Application Standards
Site Plan Standards
Report Standards

♦ Prescribed Conditions

^ Notification and Consultation Standards

Category 2 - Qaaa **A " Quaay Below fVater
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Category 2

1.0 Si te P lan Standards for Below Groundwater
Extraction of Quarry Operations

The site plan accompanying an application for a Class A quarry licence which intends to
extract aggregate material from below the established groundwater table must show the
following information on at least three separate drawings using a combination of the
headings identified. Two (2) copies of the site plan and reports must be submitted with the
application:

1.1 Existing Features

1.1.1 each drawing must be numbered and indicate the total number of drawings submitted
(e.g. 1 of 4);

1.1.2 a key map showing the location of the quarry site;

1.1.3 a general descripdon of the site by lot and concession, if any, and the municipality,
county or the region where the quarry is located;

1.1.4 a scale reference using both ratio and graphic methods between a scale of 1:1000 and
1:5000;

1.1.5 applicant's name and address;

1.1.6 a statement that "this site plan is prepared under the A^egate Resources Act for a Class
A licence. Category 2";

1.1.7 a stamp and signature of a Professional Engineer, Ontario Land Surveyor, Landscape
Architect or signature of other qualified person as approved under subsection 8(4) of the
Aggregate Resources Act under whose direction this plan was prepared and certified;

1.1.8 north arrow, normally pointing towards the top of the page;

1.1.9 a section for recording site plan amendments, including approval dates;

1.1.10 a list of references which apply specifically to the preparation of the site plan;

1.1.11 a legend;

1.1.12 the boundary of the area to be licensed, including the dimensions and hectarage of the
site;

1.1.13 demarcation of lot and concession lines;

Category 2' Class "A" Quarty Below Water
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1.1.14 the use and existing zoning of land on and within 120 metres of the site;

1.1.15 the topography of the site illustrated by a one or two metre contour interval, expressed
as metres above mean sea level;

1.1.16 the location and use of all buildings and other structures existing on and within 120
metres of the site;

1.1.17 the location of every existing entrance to and exit from the site;

1.1.18 main internal haul roads on the site;

1.1.19 the elevation of the established groundwater table on site;

1.1.20 existing surface water drainage and drainage facilities on and within 120 metres of the
site;

1.1.21 the location and type of existing fences on the site;

1.1.22 the location of existing tree cover (i.e. wood lots and hedgerows) on the site and within
120 metres of the site;

1.1.23 the location of existing stockpiles of topsoil and overburden on the site;

1.1.24 the location of existing aggregate stockpiles, including any recyclable materials on the
site;

1.1.25 existing scrap location(s) on the site;

1.1.26 existing fuel storage area(s) on the site;

1.1.27 significant natural features on and within 120 metres of the site;

1.1.28 significant man-made features on and within 120 metres of the site;

1.1.29 all existing excavation faces and rehabilitated areas;

1.1.30 the location of existing processing area(s) and whether or not the equipment is stationary
and/or portable;

1.1.31 the location of existing berms and their height; and

1.1.32 location of cross-section(s).

^tegotyZ-Class "A"QuaayB^ow Water



1.2 Operations

1.2.1 the sequence and direction of the proposed quarry development;

1.2.2 details of how the stripping and stockpiling of the topsoil and overburden will be dealt
with;

1.2.3 the maximum number of lifts and the maximum height of the lifts;

1.2.4 main internal haul roads on the site;

1.2.5 the location of every proposed entrance to and exit from the site;

1.2.6 the elevation of the established groundwater table on the site;

1.2.7 any proposed water diversion and points of discharge to surface water;

1.2.8 the location, type and installation schedule or phasing for any proposed fencing around
the licensed boundary of the site;

1.2.9 the location of any proposed buildings and other structures to be erected on the site;

1.2.10 the location of any proposed stockpiles of topsoil and overburden on the site;

1.2.11 the location of any proposed aggregate stockpile area(s), including any recyclable
materials on the site;

1.2.12 any proposed scrap location(s) on the site;

1.2.13 the location of any proposed fuel storage area(s) on the site;

1.2.14 the area in hectares to be extracted;

1.2.15 the location and labelling of all excavation setbacks from the licensed boundary;

1.2.16 the final extraction elevation of the site using spot elevations;

1.2.17 the location of any proposed permanent and/or temporary processing area(s) on the site;

1.2.18 the location of any proposed berms and the minimum height;

1.2.19 details on how berms will be vegetated and maintained;

1.2.20 the general types of equipment that will normally be used on site;

1.2.21 the location, design and phasing of any proposed tree screens and identify whether
deciduous, coniferous or both;
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1.2.22 details on the hours of operation of the site taking into account ail facets of the
operation which involve the actual physical movement of aggregate;

1.2.23 details of how trees and stumps shall be disposed of or utilized;

1.2.24 location of cross-section(s);

1.2.25 a section to record any variations from the operational standards that relate to the site;

1.2.26 details of frequency and timing of blasts; and

1.2.27 a statement to indicate the maximum number of tonnes of aggregate to be removed
from the site in any calendar year. This may be expressed as unlimited, and;

1.2.28 any recommendations and/or monitoring program(s) identified in the technical reports.

1.3 Progressive Rehabilitation

1.3.1 the sequence and direction of progressive rehabilitation;

1.3.2 details on how the overburden and topsoil will be used to facilitate progressive
rehabilitation;

1.3.3 the locadon, design and type of vegetation (e.g. grasses, legumes, shrubs and trees, etc.)
that will be established on the site during progressive rehabilitation;

1.3.4 how the slopes will be established on the excavation faces and the quarry floor;

1.3.5 details on how progressive rehabilitation will be conducted in relation to the operational
sequences; and

1.3.6 if proposed, details on the importation of topsoil or inert material to facilitate
rehabilitation of the site.

1 . 4 F i n a l R e h a b i l i t a t i o n

1.4.1 if proposed, details on the importation of topsoil or inert material to facilitate
rehabilitation of the site;

1.4.2 how the final slopes will be established on all excavation faces and the quarry floor;

1.4.3 the location, design and type of vegetation (e.g. grasses, legumes, shrubs, and trees, etc.)
that will be established on the site during final rehabilitation;

1.4.4 any building(s) or structure(s) to remain on the site;

1.4.5 anticipated elevation of the groundwater table;
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1.4.6 any internal haul toads that will remain on the site;

1.4.7 final surface water drainage and drainage fadliries on the site;

1.4.8 the final elevations of the rehabilitated areas of the site illustrated by a one or two meter
contour interval, expressed as metres above mean sea level, and;

1.4.9 location of cross-section(s).

1 . 5 C r o s s - S e c t i o n s

1.5.1 one or more cross-secdons of existing conditions, rehabilitation and the anticipated final
elevation of the groundwater table, within the licensed boundary;

1.5.2 the final slope gradients that will be established

1.5.3 the cross-section of a typical berm design that will be constructed on the site; and

1.5.4 appropriate horizontal and vertical scales.
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2 .0 Repo r t S tanda rds f o r Ca teno rv2 App l i ca t i ons

2.1 Stimmaty Statement

A summacy statement accompanying an application for a licence must be signed by the
author and provide information on the following:

2.1.1 any planning and land use considerations;

2.1.2 the agricultural classification of the proposed site, using the Canada Land Inventory
classes. For the land being returned to agriculture, the proposed rehabilitation
techniques must be identified.

2.1.3 the quality and quantity of a^egate on site;

2.1.4 the main haulage routes and proposed truck traffic to and from the site, and necessary
entrance permits; and

2.1.5 the progressive and final rehabilitation and the suitability of the proposed rehabilitation
having regard to the adjacent lands.

The summary statement may be prepared by the applicant.

2.2 Technical Reports

Technical reports accompanying an application for a licence must provide information on
the following:

2.2.1 Hydrogeological Level 1: Preliminary hydrogeologic evaluation to determine the final
extraction elevation relative to the established groundwater table(s) in both
unconsolidated surficial materials ftf present) and the consolidated bedrock strata, and
the potential for adverse effects to groundwater and surface water resources and their
uses(e.g. waterwells, groundwater aquifers, surface water courses and bodies, discharge
areas, etc.);

NB: A Permit to Take Water may be required if any part of the operation utilizes,
ponds by flow restriction, or diverts ground and/or surface water on, or from the
site.

2.2.2 Hydrogeological Level 2: Where the results of Level 1 have identified a potential for
adverse effects of the operation on ground water and surface water resources and their
uses, an impact assessment is required to determine the significance of the effect and
feasibility of mitigation. The assessment should address the potential effects of the
operation on the following features if located within the zone of influence for extraction
below the established groundwater table, where applicable;
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A techmcal report must be prepared by a person with appropriate training and/or experience in
hydrogeology to include the following items;

(a) water wells;
(b) springs;
(c) groundwater aquifers;
(d) surface water courses and bodies;
(e) discharge to surface water,
({) proposed water diversion, storage and drainage fadliries on site;

methodology,
(h) description of the physical setting including local geology, hydrogeology, and

surface water sjrstems;
(I) water budget;
0 impact assessment;
(k) midgadon measures including trigger mechanisms;
0 contingency plan;
(m) monitoring plan; and
(n) technical support data in the form of tables, graphs and figures, usually appended

to the report.

Natural Environment Level 1: determine whether any of the following features exist on
and within 120 metres of the site: significant wetland, significant pordons of the habitat
of endangered or threatened species, fish habitat, significant woodlands (south and east
of the Canadian Shield), significant valley lands (south and east of the Canadian Shield),
significant wildlife habitat and significant areas of natural and sciendfic interest;

2.2.4 Natural Environment Level 2: impact assessment where the level 1 idendfied any
features on and within 120 metres of the site in order to determine any negadve impacts
on the natural features or ecological functions for which the area is identified and any
proposed preventative, midgadve or remedial measures;

2.2.5 Cultural Heritage Resource Stage 1: determine if there are any known significant
archaeological resources on the subject property and the potential of the site to have
heritage resources;

2.2.6 Cultural Heritage Resource Stage 2: property survey by a licenced archaeologist if stage 1
identifies known resources or a medium to high potential for heritage resources on the
site and mitigation, if recommended;

2.2.7 Cultural Heritage Resource Stage 3 and 4: detailed site investigation by a licensed
archaeologist (e.g. test pits, plowing fields and survey) when recommended by stage 2
and mitigation through excavation, documentation or avoidance, if recommended;

2.2.8 If extraction and/or processing facilities are within 500 metres of a sensitive receptor, a
noise assessment report is required to determine whether or not provincial guidelines can
be satisfied;

2.2.3
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2.2.9 A Blast Design report is required if a sensitive receptor is within 500 metres of the
linut(s) of extraction to demonstrate that provincial guidelines can be satisfied; and

2.2.10 Each report shall state the qualifications and experience of the individual(s) that have
prepared the report(s).

The technical report(s) must be prepared by a person with appropriate training and/or
experience.
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3 . 0 P r e s c r i b e d C o n d i t i o n s t h a t A n p l v t o C a t e s o r v 2 L i c e n c e s

The licence is subject to the following conditions:

3.1 Oust will be mitigated on site.

3.2 Water or another provindally approved dust suppressant will be applied to internal haul roads
and processing areas as often as required to mitigate dust.

3.3 Processing equipment will be equipped with dust suppressing or collection devices, where the
eqmpment creates dust and is being operated within 300 metres of a sensitive receptor.

3.4 Any recommendations and/or recommended monitoring program identified in the technical
reports will be described on the site plan and all records will be retained by the licensee and
made available upon request by the Ministry of Natural Resources for aucfit purposes.

3.5 A Spills Contingency Program will be developed prior to site preparation.

3.6 Fuel storage tanks will be installed and maintained in accordance with the GasoUne Handling
A c t .

3.7 If required, a Certificate of Approval will be obtained for the discharge system should water be
discharged off site.

3.8 If required, a Certificate of Approval will be obtained for processing equipment to be used on

3.9 If required, a Permit To Take water will be obtained for utUiring ground and/or surface water.

3.10 The licensee will monitor all blasts for groimd vibrations and blast overpressure and will
operate to ensure compliance with current provincial guidelines.

3.11 Blasting will not occur on a holiday or between the hours of 6 p.m. on any day and 8 a.m. on
the following day.

3.12 All blast monitoring reports must be retained by the licensee and made available upon request
by the Ministry of Natural Resources for audit purposes.

Category 2- Claas "A" Quaay Below Water
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4 .0 No t iGca t i on and Consu l t a t i on S tanda rds fo r

The applicant shall submit all required documentation to the Ministry of Natural Resources.
Within twenty (20) days, the Miidstry of Natural Resources shall determine if the
application is complete. Once the applicadon is determined to be complete, the applicant
may proceed with the following Notification and Consultation Standards.

4 . 1 N o t i fi c a t i o n

4.1.1 The applicant must provide public notice as identified in 4.1.2. The 45 day notification
period will begin with publication in the local newspaper as described in 4.1.2.3.

4.1.2 Public notice must be completed concurrently in the following manner:

4.1.2.1 by written notice delivered personally or by registered mail, which must include
a copy of Form 1 (Notice of Application for a licence), and Form 2 (Notice of
Information Session), to landowners within 120 metres of the licensed
boundary according to the most recent assessment available at the time of
application;

4.1.2.2 by signage (1 metre by 1 metre) posted on the boundary of the site to be clearly
seen from adjoining areas to which the public has access. The sign(s) must be
placed on site on or before the notification appears in the newspaper and must
be maintained during the 45 day notification period. The sign(s) will contain
the following information;

(a) Notice of Application under the Aggregate Resources Act.
(b) Category 2, Qass 'A' Quarry Below Water.
(c) Applicant: Name, Address and telephone number.
(d) Lot, concession, upper & lower tier municipality, geographic township (if

applicable) and the siae of the site in hectares;
(e) Application is on file at the local Ministry of Natural Resources office;

a n d

(f) Date, time and location of the information session.

4.1.2.3 by publication of Form 1 and Form 2 concurrently, in one issue of one local
newspaper having general circulation in the locality in which the site is located.

4.1.3 The applicant must circulate on or before the date of publication of Form One in the
newspaper, the complete application package and Form 2 to the agencies identified
below for conunents. It is the applicant's responsibility to determine the appropriate
contact office and person prior to notification.
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4.1.3.1 the local Ministry of Natural Resources office;
4.1.3.2 the local municipality in which the site is located;
4.1.3.3 the Region/County in which the site is located;
4.1.3.4 the local Conservation Authority 0f within their jurisdiction)
4.1.3.5 Ministry of Agriculture, Food & Rural Affairs (OMAFRA)(oniy if prime

agricultural land is not iDeing restored to the same average soil quality)
4.1.3.6 Niagara Escarpment Commission (NEQ^ within their jurisdiction);
4.1.3.7 utility corporations 0f an easement exists on site or within 120 metres of the

boundary); and
4.1.3.8 Ministry of Environment and Energy.

4 . 2 C o n s u l t a t i o n

4.2.1 Consultation by the applicant with the public is required by hosting a presentation to the
public, in the locality of the application, outlining all details of the proposal (bformation
session, open house, community meeting, etc.) Within the 45 day notification period

4.2.1.1 Timing of the information session must provide at least;

a) 20 days notice from publication as in 4.1.2.3 prior to the session;
a n d

b) 10 days for comments after the information session, prior to the closing
of the 45 day comment/notification period.

4.2.2 Any person or agency objecting to the application must serve upon the applicant and
District Manager of Ae Ministry of Natû  Resources, a written notice of objection to
the issuance of the licence applied for and the reasons therefore, within the 45 day
notification period, after which it will be deemed there are no objections.

43 Resolution of Objections

4.3.1 During the consultation process, the applicant shall attempt to resolve all the objections.

4.3.2 If all objections have been resolved, the applicant shall:

4.3.2.1 amend the licence application, site plans or reports, if required, in consultation
with the Ministry of Natural Resources to reflect the resolution of the
objections;

4.3.2.2 obtain written confirmation (withdrawal) from all objectors indicating that their
objections have been addressed and submit to the Ministry of Natural
Resources; and

4.3.2.3 submit documentation to the Ministry of Natural Resources of landowner and
stakeholder contaas and agencies circulation.



4.3.3 If all objections are not resolved;

4.3.3.1 the applicant shall submit to the Ministry of Natural Resources and the
remaining objector(s) by written notice delivered personally or by registered
mail;

(a) list of unresolved objections;
(b) doctimentation of attempts to resolve objections;
(c) applicant's recommendations for resolving objections; and
(d) a notice of a 20 day response period as per section 4.3.3.2.

4.3.3.2 the objector(s) shall submit to the Ministry of Natural Resources and the
applicant within 20 days of receiving the information from the applicant as
identified in Section 4.3.3.1 recommendations that may resolve die objections.
The recommendations shall be delivered personally or by registered mail within
the 20 days or, it will be deemed that there is no longer an objection; and

4.3.3.3 the applicant shall submit documentation to the Ministry of Natural Resources
of landowner and stakeholder contacts and agencies circulation.

4.3.4 Once the Ministry of Natural Resources has received:

4.3.4.1 agency comments under section 4.2.2, if any;
4.3.4.2 applicant's recommendation and documentation under section 4.3.3.1;
4.3.4.3 objector's withdrawal under section 4.3.2.2 or recommendations imder section

4.3.3.2, if any; and
4.3.4.4 documentation of landowner and stakeholder contacts and agencies circulation.

the application shall be processed in accordance with Section 11 of the Aggregate
Resources Act.

4.3.5 Within 30 days of receiving information as noted in section 4.3.4, the Ministry of Natural
Resources will make a recommendation to the Minister in accordance wtith Section 11 of
the A^egate Resources Act

4.3.6 If the applicant does not submit the required information as noted in sections 4.3.2 and
4.3.3 within 2 years of public notification as per section 4.1.1, the application is
considered withdrawn and all documentation will be returned.

All registered mail shall be deemed to be made on the fifth day after the day of mailing. In
provincial government designated bilingual areas, notification in both a French and English
local newspaper is required.

atvgov^2- ( ' Quaay Below Water



5.0 Operational Standards that Apply to Licences

Unless the site plan provides otherwise through variations from these operational
standards identified on the site plan, the licensee must comply with the following:

5.1 a fence, at least 1.2 metres in height, is erected and maintained along the licensed boundary
of the site:

5.2 a gate is erected and maintained at each entrance to, and exit from, the site and that all such
gates are kept closed when the site is not in operation;

5.3 each entrance to, and exit from, the site is located so as to provide, at the point of
intersection with any highway, a clear view of the highway in both directions;

5.4 topsoil must be stripped sequentially prior to aggregate extraction;

5.5 within the area to be extracted, all trees within 5 metres of the excavation face must be
removed;

5.6 all topsoil or overburden that is stripped during the operation of the site \vill be stored
separately with vegetated stable slopes;

5.7 adequate vegetation is established and maintained to control erosion of any berm or
stocl^ile of topsoil or overburden;

5.8 the site is kept in an orderly condition;

5.9 all scrap is removed on an ongoing basis, and scrap shall include refuse, debris, scrap metal
or lumber, discarded machinery, equipment and motor vehicles. Scrap caimot be located
within 30 metres of any body of water and 30 metres from the boundary of the site;

5.10 "excavation setback areas" means the area within:

5.10.1 fifteen metres from the boundary of the site;
5.10.2 thirty metres from any part of the boundary of the site that abuts:

5.10.2.1 a highway,
5.10.2.2 land in use for residential purposes at the time the licence was issued, or
5.10.2.3 land restricted to residential use by a zoning by-law when the licence

was issued; or
5.10.3 thirty metres from any body of water that is not the result of excavation below the

water table;

5.11 no excavation can occur within the excavation setback area of the site;

L i c e n c e s



5.12 all excavation faces are to be stabilized in so far as is necessary to prevent erosion into the
excavation setback area;

5.13 no person shall pile aggregate, topsoil or overburden, locate any processing plant or place,
build or extend any building or structure:

5.13.1 -within thirty metres from the boundary of the site; or
5.13.2 -within ninety metres from any part of the boundary of the site that abuts:

5.13.2.1 land in use for residential purposes at the time the licence was issued, or
5.13.2.2 land restricted to residential use by a zoning by-law when the licence was

issued;

5.14 berms that are intended to screen the adjoining lands from the operation on the site are
exempt from section 5.13;

5.15 all berms shall be located at least three metres away from the boundary of the site;

5.16 removal of topsoil from the site shall not occur;

5.17 all topsoil or overburden stripped in the operation of the site is used in the rehabilitation of
the site;

5.18 adequate vegetation is established and maintained to control erosion of any topsoil or
overburden replaced on the site for rehabilitation purposes;

5.19 when the site is finally rehabilitated, all excavation faces:

5.19.1 of any pit has a slope that is at least three (3) horizontal metres for every vertical
m e t r e ;

5.19.2 of any quarry has a slope that is at least two (2) horizontal metres for every vertical
m e t r e ;

5.20 no aggregate or overburden, except material in a berm, may be moved from the excavation
setback area;

5.21 rehabilitation of the site shall ensure that:

5.21.1 adequate drainage and vegetation of the site is provided; and
5.21.2 any compaction of the site is alleviated;

5.22 erect and maintain a sign, indicating that "this site is licensed under the Aggregate Resources
Act Licence ref # at the main entrance and exit to and from the site; the signs must be
at least .5 metres by .5 metres in size.

5.23 no person may denote any explosives on the site on a holiday or between 6 p.m. on any day
and 8 a.m. on the following day;

l i c e n c e s



5.24 with respect to licences issued under section 71 of the Act

(a) section 5.13 does not apply with respect to any stockpile, processing plant, building or
structure the location of which was in accordance with the laws and by-laws in force
before the 1st day of May, 1997, except in so far as that section applies to the extension
of any building or structure; and

(b) section 5.19 does not apply with respect to any excavation face that was rehabilitated to a
state which satisfied the requirements of the laws and by-laws in force at the time for the
final rehabilitation of that excavation face.

5.25 every licensee shall ensure that, on the site, no person contravenes sections 5.10, 5.11, 5.12,
5.13, 5.14, 5.15,5.16 or 5.23; and

5.26 a response to emergencies is not limited by the hours of operation shown on the site plan.

L icences



6 .0 Annua l ComnUance Repor t i ns f o r l i cences

6.1 every licensee must annually complete Form #591 known as the Compliance Assessment
Report with respect to their compliance with the Act, regulations, operational standards, site
plan and the condidons of the licence;

6.2 every licensed site must be assessed pursuant to section 15.1 (1) of the Aggregate Resources
Act once during the period May 1 to September 15 of each year;

6.3 the licensee shall ensure a copy of the Compliance Assessment Report Form #591 is received
by the local office of the Ministry of Natural Resources, and the clerk of each regional
municipality or county and the local municipality in which the site is located, no later than
September 30 of each year;

6.4 non-compliance with the Act, regulations, operational standards, site plan and the conditions
of the Ucence must be noted on page 1 and 2 of the Report;

6.5 documentation of the action for non-compliance must be recorded on page 3 with the
appropriate remedial action deadline date;

6.6 all remedial action documented on page 3 must be completed within a 90-day period from the
date of tiling, or such further period as may be allowed under subsection 15.1(4) of the Act;

6.7 the licensee must receive prior approval from the inspector to have the 90 day period extended
before filing the report with the Ministry of Natural Resources;

6.8 every licensee must provide a sketch of the licensed site, with the Compliance Assessment
Report documenting such standards as fencing, gates, berms, tree screens, and setback
requirements that require remedial corrective action as documented on page 3 of the Report;

6.9 the licensee must provide a sketch showing areas that have been progressively rehabilitated;
a n d

6.10 pursuant to subsection 57(4) of the Aggregate Resources Act, it is an offence to fiimish false
i n f o r m a t i o n .

L i c e n c e s
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Ontario JJST"'M t a l s n y r t M l n U r t i r e d a s A P P L I C A T I O N F O R A L I C E N C Er^^r iLca i iu «ch^ under the Aggregate Resources Act
X

Application requirements as outlined in the Aggregate Resources of Ontario Provincial Standards must accompany
this application form.
Questions about this information should be directed to the Aggregate Inspector at the Ministry of Natural
Resources District in which the site is located.
All information in respqctto this application including written concerns/comments, the names and address of any
objector(s) is available for public review for the purpose of this application under the Aggregate Resources Act. In
submitting a written concern/comment an individual consents under the Freedom of Information and Protection of
Privacy Act to its disclosure for purposes of the application.

Type of Application: ̂  Class'A'Licence □ Class'B'Licencer (>20,000 tonnes per year) (20,000 tonnes or lesiless per year)

Type of Operation: □ Pit [S-Quarry

JP Category

□ Both Pit and Quarry

Type of material to be removed: □ Sand and Gravel

;HCiay

L icence A rea :

"gj Crushed Stone
□ other

Quantity of material to be removed:

□ Dimensional Stone

Jonnes/yr

Appl icant: Name
A d d r e s s

Phone No.

P o s t a l C o d e

Cell No. (5/7)

L o c a t i o n :

UTM Zone: Easting: Northing: Datum: ,^

Concess ion: Geographic Twp. Local Munic ipa l i ty County /Region/Dis t r ic t

Signature of Applicant:

Name and Title of Signing Officer:

For Office Use Only;

Application Fee: $ Receipt No.
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APR 212017
Ministry of Natural
Resources and Forestry

Guelph District
1 S tone Road Wes t

Guetph, Ontario
N 1 G 4 Y 2

M I n i s t e r e d e s r e s s o u r c e s
na tu re l i es e t des f o re t s

Telephone: (519) 826-4955
Facsimile: (519) 826-4929

April 20, 2017

J o h n R H a n s e i m a n
Barrister Solicitor & Notary
138 Eagie Street
D e l h i O N N 4 B 1 S 5

D e a r M r. H a n s e i m a n :

RE: Application for a Class A, Category 2 (Quarry Below Water)
North Star Aggregates Inc.
Part Lot 10-12, Concession 12
County of Haldlmand, Geographical Township of Walpole

Please be advised that the Ministry of Natural Resources and Forestry (MNRF) has reviewed
the information provided by your law office in support of licensing the property noted above.
Given the deficiencies in you submission, MNRF does not consider this a complete application
and as a result, we are retuming all of the documentation to you including the application form
and the fee.

The following is a list of documents/items required should you decide to reapply. The items
marked with a checkmark were included in your earlier submission:

^ Application form

^ Licence application fee

Proof that the applicant has the right to extract by ownership (copy of deed), lease, or
lease extraction agreement.

If a company/corporation, proof verifying the legal company name (i.e. Articles of
Incorporation)

7 • Two copies of the Class A site plan prepared under the direction of and certified by a
Professional Engineer, Ontario Land Surveyor, Landscape Architect or any other
qualified person approved, in writing, by the Minister and sighed by the applicant
Please note that the Existing Features Page should reflect current conditions at the site
and any recommendations derived from the Technical Reports prepared in support of
the application must be placed on the site plan. For a complete list of site plan
requirements, please see attached.



• Two copies of each report as required under Section 2.0 of the Provincial Standards
(including summary statement and all applicable technical reports). For a complete list
of technical reports, please see attached.

• Information as to the current land designation (i.e. copy of zoning approval)

In your letter of April 11, 2017 you indicate that Nichols Gravel Limited authorizes North Star
Aggregates Inc. to use and possess the previously approved site plan and related consultant
reports for licence 103717. The MNRF notes that the reports prepared for licence 103717
(now revoked) would have been prepared approximately 20 years ago and as such predate
legislation now administered by the MNRF (i.e. Endangered Species Act). Given the amount
of time that has passed since the original reports were prepared, the applicant \mII be required
to complete an updated Natural Environment Report (Level 1 and/or 2), a Hydrogeological
Assessment Level 2 and potentially a new noise and blasting report if there are new sensitive
receptors within 500 metres of the site.

In addition, it may be in the best interest of the applicant to conduct a pre-consultation meeting
\vith the MNRF and the other review agencies to ensure all of the required reports are prepared
in support of the application.

We also note that you reference Bill 39 in your letter and that you believe this new licence
application would be supported under amendments to Section 71 (5) of the Aggregate
Resource Act (ARA). Please note that Section 71 only applies to newly designated area within
the province. The subject site is located within Halidmand-Norfolk and that part of the province,
was designated under the Pits and Quarries Control Act in the eariy 70s.

We iook fonvard to reviewing the complete application by North Star Aggregates Inc. when in
b e c o m e s a v a i l a b l e .

Should you require any further information concerning this matter please contact the
undersigned at this office.

Yours truiy.

D i a n e S c h w i e r

Aggregates Technical Specialist
Guelph District Office
5 1 9 8 2 6 - 4 9 3 0

cc: North Star Aggregates inc. - P.O. Box 325 Delhi ON N4B 2W9

2 1 P a g e



1. Licence Application and Fee $ 1000.00.
2. Certificate of Incorporation, North Star Aggregates Inc.
3. Lease Agreement Quarry Property to North Star Aggregates Inc.
4. Resolution of the Board of Directors to Lease Agreement.
5. Revised Site Plans, October 5,2017, from February 14,2003 as previously M.N.R

Approved and accepted.
6. Suimnary Report of February 23, 1999.
7. Agreement by North Star Aggregates Inc. to comply with the Operational Conditions of

O.M.B. Decision/Order 1194 and Quarry Licence 103717 as signed by the Minister
March 25,2003.

8. Permission granted to all previous related Nichols Quarry Information and
Documentation as per
Index 1998 to 2017



©Ontario Natû  Rlehesses
R e s o u r c e s n o t u r e l l e s

A P P L I C A T I O N F O R A L I C E N C E
under the Aggregate Resources Act

> Application requirements as outlined in the Aggregate Resources of Ontario Provincial Standards must accompany
this application form.

I Questions about this information should be directed to the Aggregate Inspector at the Ministry of Natural
Resources District in which the site is located.

I Ail information in respqct to this application including written concems/comments, the names and address of any
objector(s) is available for public review for the purpose of this application under the Aggregate Resources Act. in
submitting a written concern/comment an individual consents under the Freedom of Information and Protection of
Privacy Act to its disclosure for purposes of the application.

Type of Application

Type of Operation:

ication: ̂  CiClass 'A' Licence
(> 20,000 tonnes per year)

□ Pit

□ Class'B'Licence
(20.000 tonnes or less per year)

[SOuarry

JP Category

□ Both Pit and Quarry

Type of material to be removed: □ Sand and Gravel

;HCIay
^ Crushed Stone
□ other

L i cence A rea : Quantity of material to be removed;

D Dimensional Stone

Jonnes/yr

A p p l i c a n t : N a m e
A d d r e s s

L o t : C o n c e s s i o n ; G e o g r a p h i c Tw p . L o c a l M u n i c i p a l i t y C o u n t y / R e g i o n / D i s t r i c t

For Office Use Only:

/ ^ p l i c a t i o n F e e : $ R e c e i p t N o . : D a t e :



• Two copies of each report as required under Section 2.0 of the Provincial Standards
(including summary statement and all applicable technical reports). For a complete list
of technical reports, please see attached.

• Information as to the current land designation (i.e. copy of zoning approval)

In your letter of April 11, 2017 you indicate that Nichols Gravel Limited authorizes North Star
Aggregates Inc. to use and possess the previously approved site plan and related consultant
reports for licence 103717, The MNRF notes that the reports prepared for licence 103717
(now revoked) would have been prepared approximately 20 years ago and as such predate
legislation now administered by the MNRF (i.e. Endangered Species Act). Given the amount
of time that has passed since the original reports were prepared, the applicant will be required
to complete an updated Natural Environment Report (Level 1 and/or 2), a Hydrogeological
Assessment Level 2 and potentially a new noise and blasting report If there are new sensitive
receptors within 500 metres of the site.

In addition, it may be in the best interest of the applicant to conduct a pre-consultation meeting
with the MNRF and the other review agencies to ensure all of the required reports are prepared
in support of the application.

We also note that you reference Bill 39 in your letter and that you believe this new licence
application would be supported under amendments to Section 71 (5) of the Aggregate
Resource Act (ARA). Please note that Section 71 only applies to newly designated area within
the province. The subject site is located within Halidmand-Norfolk and that part of the province,
was designated under the Pits and Quarries Control Act in the early 70s.

We look forward to reviewing the complete application by North Star Aggregates Inc. when in
b e c o m e s a v a i l a b l e .

Should you require any further information concerning this matter please contact the
undersigned at this office.

Yours truly.

D i a n e S c h w i e r

Aggregates Technical Specialist
Guelph District Office
5 1 9 8 2 6 - 4 9 3 0

cc: North Star Aggregates Inc. - P.O. Box 325 Delhi ON N4B 2W9

2 I Page



APR 212017
Ministry of Natural
Resources and Forestry

M i n i s t i r e d e s r e s s o u r c e s
na tu re i l es e t des fo rg ts

Guelph District
1 S tone Road Wes t

Guelph, Ontario
N 1 G 4 Y 2

Telephone: (519) 826-4955
Facsimile: (519) 826-4929

April 20, 2017

J o h n R H a n s e l m a n
Barrister Solicitor & Notary
138 Eagle Street
De lh i ON N4B 1S5

D e a r M r. H a n s e l m a n :

RE: Application for a Class A, Category 2 (Quarry Below Water)
North Star Aggregates Inc.
Part Lot 10-12, Concession 12
County of Haldlmand, Geographical Township of Waipole

Please be advised that the Ministry of Natural Resources and Forestry (MNRF) has reviewed
the information provided by your law office In support of licensing the property noted above.
Given the deficiencies in you submission, MNRF does not consider this a complete application
and as a result, we are retuming all of the documentation to you including the application form
and the fee.

The following is a list of documents/items required should you decide to reapply. The items
marked with a checkmark were Included in your earlier submission:

^ Application form

^ Licence application fee

^ Proof that the applicant has the right to extract by ownership (copy of deed), lease, or
lease extraction agreement.

If a company/corporation, proof verifying the legal company name (i.e. Articles of
Incorporation)

1 • Two copies of the Class A site plan prepared under the direction of and certified by a
Professional Engineer, Ontario Land Surveyor, Landscape Architect or any other
qualified person approved, in writing, by the Minister and signed by the applicant.
Please note that the Existing Features Page should reflect current conditions at the site
and any recommendations derived from the Technical Reports prepared in support of
the application must be placed on the site plan. For a complete list of site plan
requirements, please see attached.



M I n l s t i y o l M I n M A r a d o *
W l l L a l l U N a t u r a l R I c l w a a M

R m o u r o o a n a t u r a l l a a

A P P L I C A T I O N F O R A L I C E N C E
under the Aggregate Resources Act

> Application requirements as outlined In the Aggregate Resources of Ontario Provincial Standards must accompany
this application form.
▶ Questions about this information should be directed to the Aggregate Inspector at the Ministry of Natural
Resources District in which the site is located.

• All information in respect to this application including written concerns/comments, the names and address of any
objector(s) is available for public review for the purpose of this application under the Aggregate Resources Act. In
submitting a written concern/comment an individual consents under the Freedom of Iriformation and Protection of
Privacy Act to its disclosure for purposes of the application.

Type of Application: SI Class 'A' Licence
(> 20,000 tonnes per year)

□ Class'B'Licence
(20,000 tonnes or less per year)

J? Category

Type of Operation: □ Pit SI Quarry □ Both Pit and Quarry

Type of material to be removed: □ Sand and Gravel
^Clay

S Crushed Stone
□ other

L i c e n c e A r e a : Quantity of material to be removed:

Q Dimensional Stone

Applicant: Name
A d d r e s s

Concession: Geographic Twp. Local Municipality County/Region/District

Signature of Applicant:

Name and Title of Signing Officer:

D a t e :

For Office Use Only:

Application Fee: $ Receipt No.
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Request ID: 017528751 ■ Province.of Ontario
D e m a n d e n ° : P r o v i n c e , d e r O n t a r i o
Transaction ID: 057328026 Ministry of Government Services
Transaction n°: Ministfere des Service gouvemementaux
Category iD: CT
Catfegorie:

Certificate of Incorporation
Cer t i fica t de cons t i tu t ion

T h i s i s t o c e r t i f y t h a t C e c i c e r t i fi e q u e

N O R T H S T A R A G G R E G A T E S I N C .

Ontario Coiporation No. Num^ro matricule de la personne morale en
Ontar io

0 0 2 4 6 2 4 0 5

is a corporation incorporated, est une societe constitu§e aux termes
under the laws of the Province of Ontario. des lois de la province de I'Ontario.

These articles of incorporation Les presents statuts constitutifs
a r e e f f e c t i v e o n e n t r e n t e n v i g u e u r l e

A P R I L 1 6 AV R I L , 2 0 1 5

Di rec to r /D i rec teu r
Business Corporations Act/Loi sur les societes par actions

Date Report Produced: 2015/04/16
Document produK ie:
Time Report Produced: 10:19:28
Imprim^
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P a g e : 1

Request ID / Demande n '
On ta r i o Co rpo ra t i on Kumber

Ntmi ro de la campagn ie en Onta r io

1 7 5 2 8 7 5 1 2 4 6 2 4 0 5

F O R M 1 FOSMOLB NUMSRO 1

B U S I N E S S C O R P O R A T I O N S A C T LOT SUR LES SOCISTES PAR ACTIONS

A R T I C L E S O F I N C O R P O R A T I O N
S T A T U T S C O N S T I T U T I F S

1 . T h e n a m e o f t h e c o r p o r a t i o n i s : D f e o a l n s t i o n s o c i a l e d e l a c a s p a g n i e s
N O R T H S T A R A G G R E G A T E S I N C .

2 . T h e n d d r o s o o f t h e r e g i s t e r e d o f fi c e i s : A d r e s s e d a s i e g e s o c i a l i

c / o D W A n t E E . N I C H O L S
P . O . B O X 3 2 5

C S t r e e t 6 K u m b e r, o r R . R . H u m b o r & i f M u l t i - O f fi c e B u i l d i n g g i v e R o o m M o . )
fSae et auafiro, on numero de la R.R. et, s'il s'aglt Mifiee & bureau, numdro du bureau)

D E L H I

C A N A D A

( N a m e o f M u n i c i p a l i t y o r P o s t O f fi c e )
( M o m d e l a m u n i c i p a l i t e o u d u b u r e a u d e p a s t e )

O N T A R I O

N 4 B 2 W 9

( P o s t a l C o d e / C o d e p o s t a l )

3 , Hun ibe i r ( o r

n u m b e r ) o f d i r e c t o r s i s :

Mcmbre (ou nombres mia i jaa l e t max imal )
d ' a d m i s i s t r a t e u r s :

M a x i m u m 1 0

4 . T h e fi r s t d i r e c t o r ( s ) i s / a r e : P z e a i e r ( s ) a d m i n i s t r a t e o r ( s ) :

F i r s t n a m e , i n i t i a l s a n d s u r n a m e

P r d n o m , i n i t i o l e s e C n o m d e f o m i l l e

R e s i d e n t C a n a d i a n

R d s i d e n t C a n a d i a n

S t a t e T e s o r N o

O a i / H o n

A d d r e s s f o r s e r v i c e , g i v i n g S t r e e t a N o .

o r H . R . N o . , M u n i c i p a l i t y a n d P o s t a l C o d e

D o m i c i l e e l u , y c o m p r l s l a r u e e t l e
n u m d r o , l e n u m d r o d e l a R . R . , o u l e n a m
d e l a m u n i c i p a l i t y e t l e c o d e p o s t a l

* D M A Y N E E .

N I C H O L S

3 1 5 8 S W I M M I N G P O O L R O A D

R . R . # 1
L A S A L E T T E O N T A R I O

C y U T A D A N O E I H O



P a g e : 2

R e q u e s t I D / D e m a n d e u '

1 7 5 2 8 7 5 1

* D A R R Y D S .

N I C H O L S

1 0 6 9 W I H D H A U R O A D 1 0

R . R . # 1
W I N D H A M C H a r a R E O N T A R I O

C A N A D A N O E 2 A 0

O n t a r i o C o r p o r a t i o n N u m b e r
N u m ^ r o d e l a c o m p a g n i e e n O n t a r i o

2 4 6 2 4 0 5



P a g e : 3

R e q u e s t I D / D e m a n d e n °
O n t a r i o C o r p o r a t i o n H u n b e r

N w a S r o d e l a c o n ^ a g n l e e n O n t a r i o

1 7 5 2 8 7 5 1 2 4 6 2 4 0 5

5. Esstrictioas, i f aay, on business t:he eozporation may carry on or on powers t ie
c o r p o r a t i o n m a y e x e r c i s e .
Limifces, B'il y a lieu, laposSes aux aeCiviCSs ermnprcialas ou aux pouvoirc de la campagaie.

There are no such restrictions on the business the Corporation may carry on or
o n t h e p o w e r s t h e C o r p o r a t i o n m a y e x e r c i s e .

6. The classes and any maximum number of shares that the corporation is authorized
t o i s s u e s

CatSfforiae et aombre maximal, s'll y a lieu, d'aetldhs gue la co^apnle est-
a u t o r l s d e 6 d m e t t r e : • . • ■ '

1 . A n u n l i m i t e d n u m b e r o f v o t i n g c o m m o n s h a r e s w i t h o u t p a r v a l u e ;

2 . A n u n l i m i t e d n u m b e r o f v o t i n g C l a s s " A " s p e c i a l s h a r e s w i t h o u t p a r
v a l u e ;

3 . A n u n l i m i t e d n u m b e r o f n o n - v o t i n g C l a s s " B " s p e c i a l s h a r e s w i t h o u t p a r
v a l u e .
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7. n ights, pr iv i loges, rootr ic t lo&s and condi t ions { i f i any) at taching bo each c lass o£ shares
and directors authority with respect to any class of shares which may bo issued in series;
Dro i t s , p r l v i lS f fes , reBt r i c t ions e t eond ic ions , a ' l l y a l i eu , ra t tachds & c faague
catSgorio d'act ictns et pouvoirB des admlaiBtratoura rolat i fs a chague catSgorlo d'act ions
g u B p e u t e t r e d m i s e a n s S r l e :

( 1 ) C l a s s A S p e c i a l S h a r e s

(a) Subject to the provisions of the Business- Corporations Act, a holder of
C l a s s A s p e c i a l s h a r e s s h a l l b e e n t i t l e d t o r e q u i r e t h e C o r p o r a t i o n t o r e d e e m a t
a n y t i m e , a l l o r a n y o f t h e C l a s s A s p e c i a l s h a r e s r e g i s t e r e d i n t h e n a m e o f
such holder on the books of the Corporation by tendering to the Corporation at
i ts reg is tered o ffice a share cer t ificate represent ing the C lass A spec ia l
s h a r e s w h i c h t h e r e g i s t e r e d h o l d e r d e s i r e s t o h a v e t h e C o r p o r a t i o n r e d e e m
t o g e t h e r w i t h a r e q u e s t i n w r i t i n g s p e c i f y i n g ( i ) t h a t t h e r e g i s t e r e d h o l d e r
d e s i r e s t o h a v e t h e C l a s s A s p e c i a l s h a r e s r e p r e s e n t e d b y s u c h c e r t i fi c a t e
r e d e e m e d b y t h e C o r p o r a t i o n a n d ( i i ) t h e b u s i n e s s d a y ( i n t h i s p a r a g r a p h
r e f e r r e d t o a s t h e " R e d e s ^ t i o n D a t e " ) o n w h i c h t h e h o l d e r d e s i r e s t o h a v e t h e
C o r p o r a t i o n r e d e e m s u c h C l a s s A s p e c i a l s h a r e s . R e c [ u e s t s i n w r i t i n g s h a l l
spec i f y a Redemp t i on Da te wh i ch sha l l be no t l e ss t han 5 days a f t e r t he day on
w h i c h t h e r e q u e s t i n w r i t i n g i s g i v e n t o t h e C o r p o r a t i o n t i n l e s s t h e C o r p o r a t i o n
c o n s e n t s i n w r i t i n g t o a n e a r l i e r r e d e m p t i o n d a t e . U p o n r e c e i p t o f a s h a r e
c e r t i fi c a t e r e p r e s e n t i n g t h e C l a s s A s p e c i a l s h a r e s w h i c h t h e r e g i s t e r e d h o l d e r
d e s i r e s t o h a v e t h e C o r p o r a t i o n r e d e e m t o g e t h e r w i t h s u c h a r e q u e s t , t h e
Co rpo ra t i on sha l l on t he Redesp t i on Da te r edeem such C lass A spec ia l sha res by
p a y i n g t o su ch r e g i s t e re d h o l d e r a n a mo u n t e q u a l t o t h e R e d e n p t i o n Amo tm t o r
A d j u s t e d R e d e m p t i o n A m o u n t , a s a p p l i c a b l e / o f t h e C l a s s A s p e c i a l s h a r e s b e i n g
r e d e e m e d t o g e t h e r w i t h a l l d i v i d e n d s d e c l a r e d t h e r e o n a n d u n p a i d ( t h e
"Redenption Price") . Such payment shall be made by cheque payedsle at par at any
b r a n c h o f t h e C o r p o r a t i o n ' s b a n k e r s f o r t h e t i m e b e i n g i n C a n a d a . T h e s a i d C l a s s
A spec ia l shares sha l l be redeemed on the Redempt ion Da te and f rom and a f te r the
R e d e n p t i o n D a t e s u c h s h a r e s s h a l l c e a s e t o b e e n t i t l e d t o d i v i d e n d s a n d t h e
holders thereof shal l not be ent i t led to exercise any of the r ights of holders
of Class A special shares in respect thereof unless payment of the Rederption
Price is not made on the Redenption Date, in which event the rights of the
h o l d e r s o f t h e s a i d s h a r e s s h a l l r e m a i n u n a f f e c t e d .

(b) Subject to the provisions of the Business Corporations Act, the Corporation
m a y r e d e e m , u p o n g i v i n g n o t i c e a s h e r e i n a f t e r p r o v i d e d , t h e w h o l e o r a n y p a r t o f
the C lass A spec ia l shares on payment fo r each such share to . be redeemed o f the
R e d e n p t i o n P r i c e . I n c a s e a p a r t o n l y o f t h e t h e n o u t s t a n d i n g C l a s s A s p e c i a l
s h a r e s i s a t a n y t i m e t o b e r e d e e m e d , t h e s h a r e s s o t o b e r e d e e m e d s h a l l b e
s e l e c t e d b y l o t i n s u c h m a n n e r a s t h e d i r e c t o r s i n t h e i r d i s c r e t i o n s h a l l d e c i d e
or, if the directors so determine, may be redeemed pro rata, disregarding
fractions, and the directors may make such adjustments as may be necessary to
avoid the redemption of fract ional parts of shares. The Corporat ion shal l at
least 5 days before the date specified for redenption send to each person who at
the date of sending is a registered holder of Class A special shares to be

/"*% redeemed, a notice in writing of the intention of the Corporation to redeem such
Class A special shares, which notice requirement may be waived in writing by a
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7 . R igh ts , p r i v i leges , res t r i c t ions and cond i t ions ( i f any) a t tach ing to each c lass o f shares
and directors authority with respect to any class of shares which may be issued in series:
D ro i t s , p r i v i lSgea , r es t r i c t i ons e t cond i t i ons , s ' i l y a l i eu . r a t t acbSs a chngae
catSgorie d'actions et potivoirs des admlnlstrateurs relatife d chaguo catSgorie d'actions
gue peuC S t re dm ise an sS r i e i

holder of Class A special shares whose shares are being redeemed. Such notice
may be mailed in a prepaid envelope addressed to each such shareholder at the
address for such shareholder as it appears on the records of the Corporation or
i ts t ransfer agent , or a l ternat ive ly, such not ice may be del ivered personal ly to
such shareholder; provided, however, that accidental fai lure to give any such
n o t i c e t o o n e o r m o r e o f s u c h s h a r e h o l d e r s s h a l l n o t a f f e c t t h e v a l i d i t y o f t h e
redeit^tion. Such notice shall set out the Redenption Price and the date and
place or places of redemption and on or after the date so specified for
redeii5>tion the Corporation shall pay or cause to be paid to the holders of the
Class A special shares to be redeemed the Redemption Price on such redemption
date on presentation and surrender at the registered office of the Corporation
or at any other place or places within Canada designated by such notice of the
c e r t i fi c a t e o r c e r t i fi c a t e s f o r s u c h C l a s s A s p e c i a l s h a r e s s o c a l l e d f o r
reden^tion. From and after the redeinption date specified in such notice the
Class A special shares called for redemption shall cease to be entit led to
d i v i d e n d s a n d t h e h o l d e r s t h e r e o f s h a l l n o t b e e n t i t l e d t o e x e r c i s e a n y o f t h e
rights of shareholders in respect thereof unless payment of the Reden^jtion Price .
shall not be duly made by the Corporation upon presentation and surrender of the
cert ificates in accordance wi th the foregoing provis ions. I f not ice of any such
redemption is given by the Corporation in the manner aforesaid and an amount
sufficient to redeem the shares is deposited with any trust company or chartered
bank in Canada as specified in the notice, on or before the date fixed for
reden^tion, dividends on the Class A special shares to be redeemed shall cease
after the date so fixed for redemption and such Class A special shares shall be
d e e m e d t o b e r e d e e m e d a n d t h e h o l d e r s t h e r e o f s h a l l t h e r e a f t e r h a v e n o r i g h t s
against the Corporation in respect thereof except, upon the surrender of
c e r t i fi c a t e s f o r s u c h s h a r e s , t o r e c e i v e p a y m e n t t h e r e f o r o u t o f t h e m o n e y s s o
deposited. After the Redemption Price of such shares has been deposited with any
trust company or chartered bank in Canada, as aforesaid, notice shall be given
to the holders of any Class A special shares called for redemption who have
fai led to present the cert ificates represent ing such shares within 2 months of
the date specified for redemption that the money has been so deposited and may
be obtained by the holders of the said Class A special shares upon presentation
of the cer t ificates represent ing such shares cal led for redea^t ion at the said
t r u s t c o a ^ a n y o r c h a r t e r e d b a n k .

(c) The "Redemption Amount" for the Class A special shares shall, subject to
p a r a g r a p h ( d ) , b e $ 1 . 0 0 p e r C l a s s A s p e c i a l s h a r e .

(d) The provisions in respect of the Redemption Amount set out in paragraph (c)
shal l be subject to the provisions of this paragraph. In the event that the
C a n a d a R e v e n u e A g e n c y o r a n y o t h e r t a x i n g a u t h o r i t y a s s e r t s t h a t a n y p r o p e r t y o r
a n a l i q u o t p o r t i o n t h e r e o f f o r w h i c h a n y s u c h C l a s s A s p e c i a l s h a r e w a s i s s u e d
or any share of the Corporation or aliquot portion thereof which was changed
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7 . R i g h t s , p r i v i l e g e s , r e s t r i c t i o n s a n d c o n d i t i o n s ( i f a n y ) a t t a c h i n g t o e a c h c l a s s o f s h a r e s
a n d d i r e c t o r s a u t h o r i t y w i t h r e s p e c t t o a n y c l a s s o f s h a r e s v d i i c h m a y b e i s s u e d i n s e r i e s :
D r o i t s , p r i i r i l S g a s , r e s t r i c t i o n s e t c o n d i t i o n s , s ' i l y a l i e u , r a t t a c h d s d c h a g a e

categorie d'act ions et poirvolrs des administratsurs relaCifs a chague catSgorie d'act iane
g u e p e n t S t r e S m i s e e n s S r i e :

i n t o a n y s u c h C l a s s H s p e c i a l s h a r e , h a d a f a i r m a r k e t , v a l u e a t t h e t i m e o f s u c h
i ssuance o r change o f o the r than the Redempt ion Amount , then the Board o f
D i r e c t o r s o f t h e C o r p o r a t i o n s h a l l c o n f e r a n d m a y b y r e s o l u t i o n d e t e r m i n e a n
a d j u s t e d r e d e m p t i o n a m o u n t f o r t h e C l a s s A s p e c i a l s h a r e s . U p o n s u c h
d e t e r m i n a t i o n b e i n g c o n fi r m e d b y r e s o l u t i o n o f a m a j o r i t y o f t h e h o l d e r s o f
C l a s s A s p e c i a l s h a r e s , t h e R e d e m p t i o n A m o u n t s h a l l a u t o m a t i c a l l y b e a d j u s t e d
nunc p ro t unc t o be such ad jus ted redemp t i on amoun t ( t he "Ad jus ted Redenp t i on
A m o u n t " ) s o d e te r m i n e d a n d c o n fi r m e d . I f a n y C l a s s A s p e c i a l s h a r e i s r e d e e m e d
i i n d e r s u b p a r a g r a p h ( a ) o r ( b ) p r i o r t o a n y s u c h a d j u s t m e n t a s d e s c r i b e d a b o v e
r e s u l t i n g i n t h e A d j u s t e d R e d e m p t i o n A m o u n t o f s u c h c l a s s A s p e c i a l s h a r e b e i n g
in excess o f t he Redempt i on Amoun t , t he amoun t o f such excess , t oge the r w i t h
i n t e r e s t t h e r e o n c a l c u l a t e d f r o m t h e d a t e o f r e d e m p t i o n o f s u c h C l a s s A s p e c i a l
s h a r e s a t a r a t e p e r a n n u m w h i c h i s e q u a l t o t h e p r i m e r a t e f r o m t i m e t o t i m e
c h a r g e d b y t h e C o r p o r a t i o n ' s b a n k , i n r e s p e c t o f e a c h C l a s s A s p e c i a l s h a r e s o
redeemed sha l l be a deb t o f t he Corpora t i on payab le on demand to the fo rmer
h o l d e r o f e a c h s u c h C l a s s A s p e c i a l s h a r e s o r e d e e m e d . I f a n y C l a s s A s p e c i a l
sha re i s r edeemed unde r sx ibpa rag raph (a ) o r ( b ) p r i o r t o any such ad jus tmen t as
d e s c r i b e d a b o v e r e s u l t i n g i n t h e A d j u s t e d R e d e n p t i o n A m o u n t o f s u c h C l a s s A
spec ia l sha re be ing l ess than the Redempt ion Amoun t , t he amoun t o f such
d i f f e r e n c e t o g e t h e r w i t h i n t e r e s t t h e r e o n c a l c u l a t e d f r o m t h e d a t e o f r e d e m p t i o n
a t a r a t e p e r a n n u m w h i c h i s e q u a l t o t h e p r i m e r a t e f r o m t i m e t o t i m e c h a r g e d
b y t h e C o r p o r a t i o n ' s b a n k , i n r e s p e c t o f e a c h C l a s s A S p e c i a l s h a r e s o r e d e e m e d
sha l l be a deb t o f t he f o rmer ho lde r o f each such C lass ' A spec ia l sha re so
r e d e e m e d p a y a b l e o n d e m a n d t o t h e C o r p o r a t i o n .

( e ) T h e h o l d e r s o f t h e C l a s s A s p e c i a l s h a r e s s h a l l i n e a c h fi s c a l y e a r o f t h e
C o r p o r a t i o n i n t h e d i s c r e t i o n o f t h e B o a r d o f D i r e c t o r s b e e n t i t l e d , o u t o f t h e
m o n e y s o f t h e C o r p o r a t i o n p r o p e r l y a v a i l a b l e f o r t h e p a y m e n t o f d i v i d e n d s , t o
n o n - c u m u l a t i v e d i v i d e n d s a t a r a t e a s d e c l a r e d b y t h e d i r e c t o r s f r o m t i m e t o
t ime, but in any event not exceeding 6% per a-nnuTn of the Redenpt ion Amount or
A d j u s t e d R e d e m p t i o n A m o u n t , i f a p p l i c a b l e , f o r s u c h s h a r e s . T h e h o l d e r s o f t h e
C l a s s A s p e c i a l s h a r e s s h a l l n o t b e e n t i t l e d t o a n y d i v i d e n d s o t h e r t h a n o r i n
e x c e s s o f t h e n o n - c u m u l a t i v e d i v i d e n d s a t a r a t e a s d e c l a r e d b y t h e B o a r d o f
D i r e c t o r s f r o m t i m e t o t i m e a s s e t f o r t h a b o v e .

( f ) I n t h e e v e n t o f t h e l i q u i d a t i o n , d i s s o l u t i o n o r w i n d i n g - u p o f t h e
C o r p o r a t i o n , w h e t h e r v o l u n t a r y o r i n v o l u n t a r y , b e f o r e a n y d i s t r i b u t i o n o f a n y
p a r t o f t h e a s s e t s o f t h e C o r p o r a t i o n a m o n g t h e h o l d e r s o f t h e C l a s s B s p e c i a l
s h a r e s o r t h e c o m m o n s h a r e s , t h e h o l d e r s o f t h e C l a s s A s p e c i a l s h a r e s s h a l l b e
e n t i t l e d t o r e c e i v e a n a m o u n t e q u a l t o t h e R e d e r ^ t i o n A m o u n t o r A d j u s t e d
R e d e m p t i o n A m o u n t , i f a p p l i c a b l e , t o g e t h e r w i t h a n y d i v i d e n d s d e c l a r e d t h e r e o n
a n d i m p a i d a n d n o m o r e b u t s h a l l n o t b e e n t i t l e d t o p a r t i c i p a t e a n y f u r t h e r i n
t h e p r o p e r t y o r a s s e t s o f t h e C o r p o r a t i o n .
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7. R igh ts , p r iv i leges , res t r i c t ions and cond i t ions { i f any) a t tach ing to each c lass o f shares
and directors authority with raspeet to any clacs of ahaxoa ^ieh may be issued in series i
Droits, privileges, restrictions et conditions, s'il y a lieu, rattachSs i chague
catdgorie d'act ions et potzvoirs dee administrateurs relat i ts & cheque catSgorie d'act ions
g u e p e n t e t r e S m i s e e n s S r i e i

( g ) T h e h o l d e r s o £ t h e C l a s s A s p e c i a l s h a r e s s h a l l b e e n t i t l e d t o r e c e i v e
n o t i c e o f , t o a t t e n d s h a r e h o l d e r s m e e t i n g s a n d t o v o t e a t s u c h m e e t i n g s o n t h e
b a s i s o f o n e v o t e p e r C l a s s A s p e c i a l s h a r e .

R e q u e s t T D / D e m a n d e n "

( h ) S u b j e c t t o t h e p r o v i s i o n s o f t h e B u s i n e s s C o r p o r a t i o n s A c t , a n d t h e t e r m s
h e r e o f , a n y o f t h e f o r e g o i n g p a r a g r a p h s m a y b e a l t e r e d , a m e n d e d o r r e p e a l e d o r
t he app l i ca t i on t he reo f suspended i n any pa r t i cu l a r case o r changes may be made
in the r igh ts , p r i v i l eges , res t r i c t ions and cond i t ions a t tach ing to the sa id
Class A special shares by articles of amendment, but no such alteration,
amendment, repeal, suspension or change shall be adopted until approved by
s p e c i a l r e s o l u t i o n s u b m i t t e d t o a s p e c i a l m e e t i n g o f t h e h o l d e r s o f t h e C l a s s A
special shares of the Corporation duly called for the purpose of considering the
resolution and passed, with or without amendment, at the meeting by at least
t w o - t h i r d s ( 2 / 3 ) o f t h e v o t e s c a s t , o r c o n s e n t e d t o i n w r i t i n g b y e a c h h o l d e r o f
C l a s s A s p e c i a l s h a r e s o f t h e C o r p o r a t i o n e n t i t l e d t o v o t e a t s u c h a m e e t i n g o r
b y s u c h h o l d e r s a t t o r n e y a u t h o r i z e d i n w r i t i n g .

( 2 ) C l a s s B S p e c i a l S h a r e s

( a ) S u b j e c t t o t h e p r o v i s i o n s o f t h e B u s i n e s s C o r p o r a t i o n s A c t , a h o l d e r o f
C l a s s B s p e c i a l s h a r e s s h a l l b e e n t i t l e d t o r e q u i r e - t h e C o r p o r a t i o n t o r e d e e m a t
a n y t i m e , a l l o r a n y o f t h e C l a s s B s p e c i a l s h a r e s . r e g i s t e r e d i n t h e n a m e o f
s u c h h o l d e r o n t h e b o o k s o f t h e C o r p o r a t i o n b y t e n d e r i n g t o t h e C o r p o r a t i o n a t
i t s r e g i s t e r e d o f fi c e a s h a r e c e r t i fi c a t e r e p r e s e n t i n g t h e C l a s s B s p e c i a l
s h a r e s w h i c h t h e r e g i s t e r e d b o l d e r d e s i r e s t o h a v e t h e C o r p o r a t i o n r e d e e m
t o g e t h e r w i t h a r e q u e s t i n w r i t i n g s p e c i f y i n g ( i ) t h a t t h e r e g i s t e r e d h o l d e r
d e s i r e s t o h a v e t h e C l a s s B s p e c i a l s h a r e s r e p r e s e n t e d b y s u c h c e r t i fi c a t e
r e d e e m e d b y t h e C o r p o r a t i o n a n d ( i i ) t h e b u s i n e s s d a y ( i n t h i s p a r a g r a p h
r e f e r r e d t o a s t h e " R e d e a p t i o n D a t e " ) o n w h i c h t h e h o l d e r d e s i r e s t o h a v e t h e
C o r p o r a t i o n r e d e e m s u c h C l a s s B s p e c i a l s h a r e s . R e q u e s t s i n w r i t i n g s h a l l
spec i f y a Redemp t i on Da te wh i ch sha l l be no t l ess t han 5 days a f t e r t he day on
w h i c h t h e r e q u e s t i n w r i t i n g i s g i v e n t o t h e C o r p o r a t i o n u n l e s s t h e C o r p o r a t i o n
c o n s e n t s i n w r i t i n g t o a n e a r l i e r r e d e m p t i o n d a t e . U p o n r e c e i p t o f a s h a r e
c e r t i fi c a t e r e p r e s e n t i n g t h e C l a s s B s p e c i a l s h a r e s w h i c h t h e r e g i s t e r e d h o l d e r
d e s i r e s t o h a v e t h e C o r p o r a t i o n r e d e e m t o g e t h e r w i t h s u c h a r e q u e s t , t h e
Corpora t ion sha l l on the Redempt ion Date , redeem such C lass B spec ia l shares by
pay ing to such reg i s te red ho lde r an amoun t equa l t o t he Redempt ion Amoun t o r
A d j u s t e d R e d e m p t i o n A m o u n t , a s a p p l i c a b l e , o f t h e C l a s s B s p e c i a l s h a r e s b e i n g
r e d e e m e d t o g e t h e r w i t h a l l d i v i d e n d s d e c l a r e d t h e r e o n a n d u n p a i d ( t h e
"Redempt ion Pr ice") . Such payment shal l be made by cheque payable at par at any
b r a n c h o f t h e C o r p o r a t i o n ' s b a n k e r s f o r t h e t i m e b e i n g i n C a n a d a . T h e s a i d C l a s s
B spec ia l shares sha l l be redeemed on the Redempt ion Date s ind f rom and a f te r the
R e d e m p t i o n D a t e s u c h s h a r e s s h a l l c e a s e t o b e e n t i t l e d t o d i v i d e n d s a n d t h e
h o l d e r s t h e r e o f s h a l l n o t b e e n t i t l e d t o e x e r c i s e a n y o f t h e r i g h t s o f h o l d e r s
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7 . R i g h t s , p r i v i l e g e s , r e s t x i c t i o s s a n d c o n d i t i o n s ( i f a n y ) a t t a c h i n g t o e a c h c l a s s o f s h a r e s
and directors authority with respect to any class of shares which nay be issued in series:
n r o i t s , p r i v i l e g e s , r e s t r i c t i o n s e t c o n d i t i o n s , s ' i l y a l i e u , r a t t a c h d s d c h a g u e
eatdgor ie d 'act ions ot pouvoirs des adninist ratours re lat i fs S chague catSgor ie d 'aet ions
g u e p e u t S t r e S m i o e e n B 6 r i e t

O f C lass B spec i a l sha res i n r espec t t he reo f un l ess paymen t o f t he Redemp t i on
P r i c e i s n o t m a d e o n t h e R e d e m p t i o n D a t e , i n w h i c h e v e n t t h e r i g h t s o f t h e
h o l d e r s o f t h e s a i d s h a r e s s h a l l r e m a i n t i h a f f e c t e d .

(b) Subject to the provisions of the Business Corporations Act, the Corporation
m a y r e d e e m , u p o n g i v i n g n o t i c e a s h e r e i n a f t e r p r o v i d e d , t h e w h o l e o r a n y p a r t o f
the Class B special shares on payment for each such share to be redeemed of the
R e d e r ^ t i o n P r i c e . I n c a s e a p a r t o n l y o f t h e t h e n o u t s t a n d i n g C l a s s B s p e c i a l
shares is at any time to be redeemed, the shares so to be redeemed shall be
selected by lot in such manner as the directors in their discret ion shal l decide
o r , i f t h e d i r e c t o r s s o d e t e r m i n e , m a y b e r e d e e m e d p r o r a t a , d i s r e g a r d i n g
f rac t i ons , and the d i rec to rs may make such ad jus tmen ts as may be necessa ry to
avoid the redemption of fract ional parts of shares. The Corporat ion shal l at
least 5 days before the date specified for redemption send to each person who at
t h e d a t e o f s e n d i n g i s a r e g i s t e r e d h o l d e r o f C l a s s B s p e c i a l s h a r e s t o b e
redeemed, a notice in writing of the intention of the Corporation to redeem such
C l a s s B s p e c i a l s h a r e s , w h i c h n o t i c e r e q u i r e m e n t m a y b e w a i v e d i n w r i t i n g b y a
holder of Class B special shares whose shares are being redeemed. Such notice
may be ma i l ed i n a p repa id enve lope addressed to each such sha reho lde r a t t he
a d d r e s s f o r s u c h s h a r e h o l d e r a s i t a p p e a r s o n . t h e r e c o r d s o f t h e C o r p o r a t i o n o r
i t s t r a n s f e r a g e n t , o r a l t e r n a t i v e l y , s u c h n o t i c e m a y b e d e l i v e r e d p e r s o n a l l y t o
such shareholder; provided, however, that accidental fai lure to give any such
n o t i c e t o o n e o r m o r e o f s u c h s h a r e h o l d e r s s h a l l n o t a f f e c t t h e v a l i d i t y o f t h e
r e d e m p t i o n . S u c h n o t i c e s h a l l s e t o u t t h e R e d e m p t i o n P r i c e a n d t h e d a t e a n d
p l a c e o r p l a c e s o f r e d e m p t i o n a n d o n o r a f t e r t h e d a t e s o s p e c i fi e d f o r
r e d e m p t i o n t h e C o r p o r a t i o n s h a l l p a y o r c a u s e t o b e p a i d t o t h e h o l d e r s o f t h e
Class B spec ia l shares to be redeemed the Redempt ion Pr ice on such redempt ion
d a t e o n p r e s e n t a t i o n a n d s u r r e n d e r a t t h e r e g i s t e r e d o f fi c e o f t h e C o r p o r a t i o n
o r a t a n y o t h e r p l a c e o r p l a c e s w i t h i n C a n a d a d e s i g n a t e d b y s u c h n o t i c e o f t h e
c e r t i fi c a t e o r c e r t i fi c a t e s f o r s u c h C l a s s B s p e c i a l s h a r e s s o c a l l e d f o r
r e d e s ^ t i o n . F r o m a n d a f t e r t h e r e d e m p t i o n d a t e s p e c i fi e d i n s u c h n o t i c e t h e
C l a s s B s p e c i a l s h a r e s c a l l e d f o r r e d e m p t i o n s h a l l c e a s e t o b e e n t i t l e d t o
d i v i d e n d s a n d t h e h o l d e r s t h e r e o f s h a l l n o t b e . e n t i t l e d t o e x e r c i s e a n y o f t h e
rights of shareholders in respect thereof imless payment of the Redemption Price
s h a l l n o t b e d u l y m a d e b y t h e C o r p o r a t i o n u p o n p r e s e n t a t i o n a n d s u r r e n d e r o f t h e
c e r t i fi c a t e s i n a c c o r d a n c e w i t h t h e f o r e g o i n g p r o v i s i o n s . I f n o t i c e o f a n y s u c h
redemp t i on i s g i ven by t he Co rpo ra t i on i n t he manne r a fo resa id and an amoun t
s u f fi c i e n t t o r e d e e m t h e s h a r e s i s d e p o s i t e d w i t h a n y t r u s t c o m p a n y o r c h a r t e r e d
b a n k i n C a n a d a a s s p e c i fi e d i n t h e n o t i c e o n o r b e f o r e t h e d a t e fi x e d f o r
redemp t i on , d i v i dends on t he C lass B spec ia l sha res t o be redeemed sha l l cease
a f t e r t h e d a t e s o fi x e d f o r r e d e m p t i o n a n d s u c h C l a s s B s p e c i a l s h a r e s s h a l l b e
d e e m e d t o b e r e d e e m e d a n d t h e h o l d e r s t h e r e o f s h a l l t h e r e a f t e r h a v e n o r i g h t s
a g a i n s t t h e C o r p o r a t i o n i n r e s p e c t t h e r e o f e x c e p t , u p o n t h e s u r r e n d e r o f
c e r t i fi c a t e s f o r s u c h s h a r e s , t o r e c e i v e p a y m e n t t h e r e f o r o u t o f t h e m o n e y s s o
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7. Riglits, privileges, restrictions and conditions (if any) attaching to each class of shares
and directors authority with respect to any class of shares vdiich may be issued in eeriest
D r o i t s , p r i v i l e g e s , r e s t r i c t i o n s e t c o n d i t i o n s , s ' i l y a l i e u , r a t t a c b e s S c h e q u e
catSgorle d'actlons et pouvoirs des admlnlstreteurs relatits d chague categorie d'ectlons
g u e p e u c e t r e e m l s e e n s S r l a s

deposited. After the Redeir5)tion Price of such shares has been deposited with any
trust company or chartered bank in Canada, as aforesaid, notice shall be given
to the holders of any Class B special shares called for redeiii)tlon who have
fai led to present the cert ificates represent ing such shares within 2 months of
the date specified for redemption that the money has been so deposited and may
be obtained by the holders of the said Class B special shares upon presentation
of the cert ificates represent ing such shares cal led for redempt ion at the said
t r u s t c o m p a n y o r c h a r t e r e d b a n k .

(e) The "Redemption Amount" for the Class B special shares shall, subject to
p a r a g r a p h ( d ) , b e $ 1 . 0 0 p e r C l a s s B s p e c i a l s h a r e .

(d) The provisions in respect of the Redenption Amount set out in paragraph (c)
shal l be subject to the provisions of this paragraph. In the event that the
Canada Revenue Agency or any other taxing authority asserts that any property or

r a l iquot por t ion thereof for which any such Class B spec ia l share was issued
or any share of the Corporation or aliquot portion thereof which was changed
into any such Class B special share, had a fair market value at the time of such
issuEuice or change of other than the Redesption Amount, then the Board of
Directors of the Corporation shall confer,and may by resolution determine an
adjusted redemption amount for the Class B special shares. T^on such
determination being confirmed by resolut ion of a majori ty of the holders of
Class B special shares, the Redestption Amount shall automatically be adjusted
nunc pro tunc to be such adjusted redemption amount (the "Adjusted Redeiq)tion
A m o u n t " ) s o d e te r m i n e d a n d c o n fi r m e d . I f a n y C l a s s B s p e c i a l s h a r e i s r e d e e m e d
under subparagraph (a) or (b) prior to any such adjustment as described above
resulting in the Adjusted Redemption Amount of such Class B special share being
in excess of the Redea^tion Amount, the amotant of such excess, together with
i n t e r e s t t h e r e o n c a l c u l a t e d f r o m t h e d a t e o f r e d e m p t i o n o f s u c h C l a s s B s p e c i a l
shares at a rate per cuanum which is equal to the prime rate from time to time
charged by the Corporation's bank, in respect of each Class B special share so
redeemed sha l l be a deb t o f t he Corpora t i on payab le on demand to the fo rmer
holder of each such Class B special share so redeemed. If any Class B special
share is redeemed under subparagraph (a) or (b) prior to any such adjustment as
described above resulting in the Adjusted Redenption Amount of such Class B
special share being less than the Redemption Amount, the amount of such
difference together with interest thereon calculated from the date of redemption
at a rate per annnTn which is equal to the prime rate from time to time charged
by the Corporation's bank, in respect of each Class B special share so redeemed
s h a l l b e a d e b t o f t h e f o r m e r h o l d e r o f e a c h s u c h C l a s s B s p e c i a l s h a r e s o
r e d e e m e d p a y a b l e o n d e m a n d t o t h e C o r p o r a t i o n .

( e ) T h e h o l d e r s o f t h e C l a s s B s p e c i a l s h a r e s s h a l l i n e a c h fi s c a l y e a r o f t h e
C o r p o r a t i o n i n t h e d i s c r e t i o n o f t h e B o a r d o f D i r e c t o r s b e e n t i t l e d , o u t o f t h e
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7. Rights, privileges, restrictions and conditions (if any) attaching to each class of shares
and directors authority with respect to any class of shares which may be issued in series:
Droits, privileges, restrictions et conditions, s-il y B lieu, rattaehds 3 cbague
catdgorie d'actions et pouvaira dec adninistrateurs relatifs S ehaqua catSgocie d'actioas
que peat Stre emiee en aSrie:

moneys of the Corporation properly available for the parent of divid^ds, to
non-cumulative dividends at a rate as declared by the directors from time
time, but in any event not exceeding 6% per annum of the Red t̂ion Amount or
Adjusted Redenption Amount, if applicable, for suchClass B special shares shall not be entitled to any dividends other tean or in
excess of the non-cumulative dividends at a rate as declared by the Board of
Directors from time to t ime as set forth above.

(f) In the event of the liquidation, dissolution or winding-up of the
Corporation, whether vo:^untary or involuntary, after payment in fu o ®
Redemption Amount or Adjusted Redemption Amount for the Class A special shares
together with all dividends declared thereon and unpaid, and before mydistribution of any part of the assets of the Corporation among holders of
the common shares, the holders of the Class B special shares shall be entitled
to receive an amount equal to the Redemption Amount or Adjusted Redemption
Amount, if applicable, together with any dividends declared thereon and unpaidSn^more St shall not be entitled to participate any further in the property
o r a s s e t s o f t h e C o r p o r a t i o n .

(g) The holders of the Class B special shares shall not be entitled to receive
notice of or to attend any meeting of the shareholders
the meeting is called to consider any matter in respedt of which the holders of
the Class B special shares would be entitled to vote separately as a class or
for the purpose of authorizing the dissolution of the Corporation or the sale,
lease or exchange of all or substantially all of the property of the Corporation
other than in the ordinary course of business of the Corporation in which case
the holders of the Class B special shares shall be entitled to receive notice of
such meeting. The holders of the Class B special shares shall not be entitled to
either vote at any meeting of the shareholders of the Corporation or to sign a
resolution in writing, except a meeting called to consider, or a resolution in
writing in respect of, any amendment to these articles in respect of which the
holders of the Class B special shares would be entitled to vote separately as a
c l a s s p u r s u a n t t o t h e A c t ,

(h) Subject to the provisions of the Business Corporations Act, and the tems
hereof, any of the foregoing paragraphs may be altered, amended or repealed orthe application thereof suspended in any particular case or changes may be made
in the rights, privileges, restrictions and conditions attaching to the sa
Class B special shares by articles of amendment, but no such alteration,
amendment, repeal, suspension or change shall be adopted until approved by
special resolution submitted to a special meeting of the holders of the Class B
special shares of the Corporation duly called for the purpose of considering the
resolution and passed, with or without amendment, at the meeting by at least
two-thirds (2/3) of the votes cast, or consented to in writing by each holder of
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7 . R igh ts , p r iv i leges , res t r i c t ions and cond i t ions ( i f any) a t tach ing to each c lass o f shares
and directors authority with respect to any class of shares which aay be issued in scriesi
D ro i t s , p r i v i lSges , r es t r i c t i ons e t cond i t i ons , s ' i l y a l i eu , r a t t aehSe 3 chague
categor ie d 'aet ions ot pouvoirs des admfnistrateurs re lat i fs 3 chague eatdgor ie d 'act ions
g u e p e n t S t r e d m i s e e n s d r i e :

Class B special shares of the Corporation entitled to vote at such a meeting or
b y s u c h h o l d e r ' s a t t o r n e y a u t h o r i z e d i n w r i t i n g .

( 3 ) C o m m o n S h a r e s

T h e h o l d e r s o f t h e C o m m o n s h a r e s a r e e n t i t l e d t o v o t e a t a l l m e e t i n g s o f
s h a r e h o l d e r s , t o r e c e i v e d i v i d e n d s d e c l a r e d b y t h e b o a r d o f d i r e c t o r s E i n d ,
s u b j e c t t o t h e p r i o r r i g h t s o f t h e h o l d e r s o f t h e C l a s s A S p e c i a l s h a r e s a n d t h e
Class B Special shares to receive the remaining property of the Corporation upon
d i s s o l u t i o n .
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8. The issue, t rassfex or ownership o£ shares is / is not rest r ic ted and the rest r ic t ions ( i f any)
a r e a s f o l l o w s :

L ' e a l s s i o a , l o t r o n s f e r t o u l a p r o p r l S t S d ' a c t i o n s e s t / a ' e a t p a s r e s c r e i a t e . L o d
r e s t r i c t i o n s , a ' 1 1 y a l i e n , s o n t l e a s n i v a n t e s :

N o s h a r e s s h a l l b e t r a n s f e r r e d w i t h o u t t h e c o n s e n t o f t h e b o a r d o f d i r e c t o r s
e v i d e n c e d b y a r e s o l u t i o n o r b y t h e i r c o n s e n t i n w r i t i n g .
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9 . O t i i e r p r o v i s i o n s , ( i f a n y , a r e ) :
A a t r e s d i s p o s i t i o n s , s ' i l y a l i a u :

. ( a ) The number o f sha reho lde rs o f t he Co rpo ra t i on , exc lus i ve o f pe rsons who a re
i n i t s e m p l o y m e n t a n d e x c l u s i v e o f p e r s o n s w h o , h a v i n g b e e n f o r m e r l y i n t h e
ea5> loymen t o f t he Corpo ra t i on , whe re , wh i l e i n t ha t en^ j l oymen t , and have
c o n t i n u e d a f t e r t e r m i n a t i o n o f t h a t e a n p l o y m e n t t o b e , s h a r e h o l d e r s o f t h e
C o r p o r a t i o n , i s l i m i t e d t o n o t m o r e t h a n fi f t y, t w o o r m o r e p e r s o n s w h o a r e t h e
j o i n t r e g i s t e r e d o w n e r s o f o n e o r m o r e s h a r e s b e i n g c o u n t e d a s o n e s h a r e h o l d e r.

( b ) A n y i n v i t a t i o n t o t h e p u b l i c t o s u b s c r i b e f o r s e c u r i t i e s o f t h e C o r p o r a t i o n
i s p r o h i b i t e d .

R e q u e s t I D / D e m a n d s n "
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1 0 . I t e s i a m e s a n d a d d r e s s e s o £ t b e i n c o r p o r a t o r s a r e
J 7 c a s e t a d r e s s e d e s f o n d a C e u r s

F i r s t n a n e , i n i t i a l s a n d l a s t n a m e F r d n o s i , i n i C i a l e e C n a m d o

o r c o r p o r a t e n a m e f a m l l l e o u d d n o m l n a t l o n s o c i a l e

F u l l a d d r e s s f o r s e r v i c e o r a d d r e s s o f r e g i s t e r e d o f fi c e o r o f p r i n c i p a l p l a c e o f b u s i n e s s
■g i v i n g s t r e e t 6 N o . o r E . R . N o . , m u n i c i p a l i t y a n d p o s t a l c o d e
D o a i e i l e S l u , a d r o s s e d u s i e g e s o c i a l a u a d r e s s o d s 1 ' S t a b l i s s e m f r n t p r i n c i p a l , y c o a p r i s
l a r u e e t 2 e n u m d r o , l e n u m e r o d o l a R . R . , l e n a m d e l a m a n i a i p a l i t e e t l e c o d a p o s t a l
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L E A S E

THIS INDENTURE made in pursuance of the Short Forms of Leases Act of Ontario and amend nents
t h e r e t o .

B E T W E E N

N I C H O L S G R AV E L L I M I T E D
hereinafter called "the Lessor"

A N D

NORTH STAR AGGREGATES INC.
hereinafter called "the Lessee"

1. WITNESSETH that in consideration of the royalties, covenants and agreements hereinafter
reserved and contained on the part of the said Lessee, to be paid, observed and performed, the ] ̂ ssor
does by these presents demise and lease unto the Lessee "the demised premises" being Part Lots 10,11
and 12 in Concession 12, Township of Walpole, County of Haldimand, and comprising approximately
233 acres more or less and excluding approximately 2 acres comprising a house, bam and drive-shed,
and following the boundaries as shown on the site plan for the Ministry of Natural Resources Licence
No.103717, which demised premises were previously operated as a Quarry under Ministry of Natural
Resources Licence 103717.

2. TO HAVE AND TO HOLD the said demised premises for and during "the term" of 21 years less
1 day unless the Lessee obtains consent under the Planning Act of Ontario for a longer term, and then
the term shall be 49 years, either of which terms shall commence on the day when the Lessee begins
excavation of the Quarry.

3. The Lessor shall have the right to continue to farm the demised premises, except for a pre-
extraction zone of approximately 10 acres as designated by the Lessee and an additional 10 acre zone,
if required in the discretion of the Lessee, which respective zones will run parallel to and surround the
Quarry face, and any area reserved for stock piles and the processing machinery required for the Quarry
operation and any yearly extraction zones designated each year by the Lessee prior to spring seeding and
no later than April lO"* of each year, which extraction zones will be clearly marked by the Lessee and
of which the Lessor will be advised, except for the first year for which year the Lessee can designate an
extraction zone at its discretion.

4. The right of the Lessor to continue to farm the demised premises as leased is subject to the right
of the Lessee to destroy crops to permit extraction by the Lessee in order for the Lessee to fulfill any
contract which the Lessee may be obligated to perform fi-om time to time. The Lessor or anyone farming
the demised premises on behalf of the Lessor shall be fully compensated for the area of crop destroyed
at the prevailing market price in the area for that particular crop, the value to be determined at the time
that such crop is marketed in the normal course of marketing. If the Lessor permits another person to
farm the demised premises, the Lessor agrees to obtain a covenant from such other person
acknowledging and accepting the right of the Lessee to destroy crops hereunder.

5. Provided should the Lessee hold over after the expiration of this Lease, and the Lessors
thereafter accept royalties for the demised premises, the Lessee shall hold the demised premises as a
yearly tenant only subject in all other respects to the terms and conditions of this lease.

6. YIELDING AND PAYING THEREFOR the following royalties: the Lessee will deposit
$500.00 upon the signing of this Agreement. In addition, yearly and every year during the term hereby
granted, the sum of a payment to be calculated on the basis of 68 cents per cubic yard, or 50 c< nts per
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tonne in the first year of this Lease, and thereafter those royalties shall be increased in each year effective
from the first day of January based on the aimual yearly inflation rate determined by Statistics ('anada
for the previous year.

7. Royalties shall be paid to the Lessor at four month intervals within 30 days after each of the
following dates in each year — April 30"', August 31" and December 31".

8. The parties agree that no payments will be made hereunder other than the Five Hmdred
($500.00) Dollar payment referred to in paragraph 6. of this Lease, until such time as the Lessee begins
excavation of the Quarry and sale of aggregate being the date on which the term of this Lease shall
c o m m e n c e .

9. Upon the Lessee commencing excavation of the Quarry, the "minimum extraction" for each year
shall be 40,000 tonnes, and should there be less than the minimum extraction in each year, "the
difference" to make up the royalties payable to meet the minimum extraction shall be paid before
December 31" of such year. The difference as calculated shall be recorded as an extraction credit to be
deducted from royalties payable in any subsequent year if the extraction for any subsequent year exceeds
the 40,000 tonnes minimum extraction. All aggregate extraction will be calculated on total monthly
sales, or aggregate taken out of the gate. Payment will not be made for aggregate extracted for
processing which remains on-site; if it becomes necessary for the Lessee to bring off-site material onto
the demised premises for blending to produce a particular product, such off-site material shall be
recorded and calculated monthly and deducted from the total yardage or tonnage payable for that month
by the Lessee to the Lessor.

10. PROVISO for re-entry by the Lessor on non-payment of royalties or non-performance of
covenants by the Lessee.

11 . T H E L E S S E E C O V E N A N T S W I T H T H E L E S S O R :

a) to pay royalties and G.S.T.;

b) to pay all brrsiness taxes and other levies in respect of the business carried on by the Lessee in
or upon or by reason of its occupancy of the demised premises;

c) to permit the Lessor to continue to farm that part of the demised premises after such part has
been rehabilitated by the Lessee;

d) to rehabilitate the demised premises or any part of the demised premises if required by and then
in accordance ynHiHie Aggregate Resources Act of Ontario and to pay for all rehabilitation costs
of the demised premises resulting from the Lessee's use of the demised premises;

e) to pay any Provincial extraction levy or Federal and Provincial Taxes related to the operation and
use of the demised premises by the Lessee;

f) to permit the Lessee to pile top soil and to construct berms on the setback, the top soil originating
from stripping for the access road and for the pre-extraction sites for the Quarry;

g) to pay for the cost and construction of any access roads across the demised premises required by
the Lessee;

h) to indemnify and save harmless the Lessor from all loss, costs, damages, or actions resulting
from the use of the demised premises by the Lessee;
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to apply crushed asphalt, calcium or dust suppressant to access roads in order to control dust-

j ) to provide two access points with gates for the Lessor when the demised premises are fenced as
required by the Aggregate Resources Act of Ontario. These access points for farm mac linery
shall be designated by the Lessor, provided that the access points do not unreasonably in erfere
with the Lessee's operation;

k) that the Lessor shall not be responsible for any personal injury which shall be sustained by the
Lessee its employees, servants, agents and customers who may enter the demised premise s. All
risks of any such injury shall be assumed by the Lessee, who shall hold the Lessor harmless and
indemnified therefirom;

1) to provide and maintain a liability insurance policy of minimum $1,000,000.00 coverage in ̂ af-h
year during the term insuring for the Lessee's use of the demised premises, and if the Lessee fails
to provide yearly cover^e within 30 days of receiving written notice from the Lessor of such
failure, the Lessor, at his option, may terminate the lease after given written notice to the Lessee
of such a breach;

m) to operate the Quarry on the demised premises during the following hours: 7:00 a.m. to 7:00 p.m.
Monday to Saturday inclusive, excepting Government contracts withatime limitation whichmay
require extended hours of operation with no operations on Simday or holidays;

n) to permit the Lessor to transfer or assign this lease on 30 days written notice to the Lessee;

o) to pay for any increase in the Lessor's property taxes respecting the demised premises as related
to business assessment only;

P) to construct, as may be required, an access road to service the Quarry area.

q) to permit the Lessor to exhibit the demised premises during the last three months of the term to
any prospective tenant and will permit all persons having written authority therefore to view the
said premises at all reasonable hours.

12. THE LESSOR COVENANTS WI TH THE LESSEE:

a) that no farm machinery or implements shall be allowed on any truck access road to any Quarry
area, and not to interfere with the use of the access road for the demised premises;

b) to permit the Lessee to excavate water ponds and settling ponds for the pinpose of washing and
processing aggregate;

c) that he has good title to the demised premises and that the demised premises are unencumbered
so that this Lease wiU not be subject to any encumbrance on title, and the Lessee shall be entitled
to register a Notice of Lease on the title to the demised premises, and that the Lessor will

indemnify and save harmless the Lessee against any liens of the Lessor which might adversely
affect the Lessee;

d) to pay all property taxes as they fall due and provide proof of payment of same to the Lessee
herein so that no lien is created through nonpayment by the Lessor which would in any way
affect the validity of this Lease. In the event that the Lessor defaults in payment of any amount
which causes a lien to be incurred, which vrill adversely affect this lease in any manner
whatsoever, the Lessor hereby agrees that the Lessee may pay any of those liens and deduct that
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payment from the royalties otherwise payable pursuant to this Lease;

e) to provide access to the Lessee for the demised premises, which access will be located at the
northern boundary of the demised premises which borders Haldimand Road 9;

f) for quiet enjoyment;

g) that the Lessee shall be entitled to test hole the demised property to determine the qiial ty and
quantity of the aggregate deposit;

h) to permit the Lessee to quarry the demised premises to the full extent and depth of the deposit
as approved under an 0MB Order 1194;

I

1

i) to permit the Lessee to assign or transfer the within lease on 30 days written notice to the Lessor;

j) to permit the Quarry operator the right to erect or construct machinery as required for the
processing of stone and related products on the demised premises during the term;

k) the Lessor agrees not to divert, interfere with, or stop up any time during the term of this lease
the free flow of water across the Lessor's land, whether natural water or water pumped by the
Lessee across the Lessor's land;

1) to permit the Lessee upon expiration [and termination of the lease up to one year to remove all
processed stock and machinery from jthe demised premises;

13. The Lessor, his servants and agents and the Lessee shall keep the gates located at the entrance
to the access to the demised premises locked after the working hours of the Quarry and when the
demised premises is not being formed or worked, which locking of gates shall be in compliance with the
Aggregate Resources Act.

14. Service of any notice by one party on the other party shall be made at the following addresses:
To the Lessor at 55 Road 4, P. O. Box 172, Delhi, Ontario N4B 2W9
To the Lessee at 3158 Swimmingpool Road, P. O. Box 325, Delhi, Ontario, N4B 2W9

15. Provided that the parties intend to comply with the subdivision control provisions of the
Planning Act.

16. Notwithstanding any term of this Lease, this Lease is conditional upon the Lessee obtaining
^ test results to be conducted by the Lessee which are satisfactory to the Lessee and for which the

Lessee shall have until May 15,2017 to complete the testing.

17. The Lessor agrees to have a non-disturbance agreement signed by any lienholder having a
title lien against the demised premises on the same date as this Lease is signed by the Lessor.

18. The Lessor acknowledges that Charges/Mortgages of the demised premises are registered on
title to the Lessor's property at the time of signing this Lease. The Lessor covenants and agrees to
obtain from each Chargee/Mortgagee of those respective Charges/Mortgages, a Postponement
Agreement to postpone the respective Chargees'/Mortgagees' interest pursuant to their respective
Charges/Mortgages in favour of the rights and interest of the Lessee pursuant to this Lease to be
der ived f rom th is Lease.

19. The Lessee shall be entitled, at its cost and expense, to register this Lease or a Notice in
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respect of this Lease and any required Reference Plans in the Land Registry Office in the County of
Haldimand, Ontario, and the Lessor agrees to execute, at no cost to the Lessee, all necessary
instruments, plans and documentation for that purpose.

20. The words importing the singular number only shall include the plural, and vice versa, and
words importing the masculine gender shall include the feminine gender, and words importing
persons shall include the firms and corporations and vice versa.

i
21. Unless the context otherwise required, the word "Lessor" and the word "Lessee" wherever
used herein shall be construed to include and shall mean the executors, administrators, successors
and/or assigns of the said Lessor and Lessee, respectively, and when there are two or more Lessees
bound by the same covenants herein contained, their obligations shall be joint and several.

This Agreement shall enure to the benefit of and be binding upon the parties hereto, their
respective successors and assigns.

IN WITNESS WHEREOF the Lessor and the Lessee have set their hands by their proper Officers
this day of November, 2016.

Nichols Gravel Limited

per: Margaret Dorothy Nichols, Secretary-
Tr e a s u r e r

North Star Aggregates Inc.

per: Darryl ̂ ^Wichols, Secretary-Treasurer
I have authority to bind the Corporation.



S C H E D U L E " A "

TO THE LEASE BETWEEN

NICHOLS GRAVEL LIMITED (Lessor)

A N D

NORTH STAR AGGREGATES INC. (Lessee)

THE UNDERSIGNED Chargee/Mortgagee in a Charge/Mortgage on the demised premises,
consents to a Notice of the Lease to be registered on title, and the Lease not to be affected by the
terms of the respective Charge/Mortgage of the undersigned, provided that the Lessee does not
default under the terms of the Lease and the Charge/Mortgage remains in good standing and in
any case, the respective Charge/Mortgage of the Undersigned wUl not be adversely affected or
prejudiced in any way by the Lease, except as herein agreed.
DATED this Q. <f day of November, 2016.



RESOLUTION OF THE BOARD OF DIRECTORS

O F

N I C H O L S G R AV E L L I M I T E D

R E S O LV E D T H AT:

(a) The Corporation entered into a Lease with North Star Aggregates Inc. as Lessee
and the Corporation, as Lessor, dated November 18th, 2016, (a copy of which has
been attached for the purpose of identification by the President of the
Corporation), for the consideration and upon the terms and conditions contained
in the Lease;

(b) The President of the Corporation is hereby authorized to execute the Lease under
the corporate seal of the Corporation;

(c) Upon the execution of the Lease, the President of the Corporation is hereby
authorized and directed to do all things and execute all instruments and
documents necessary or desirable to carry out all terms and conditions contained
in the Lease, and to affix the seal of the Corporation to all docrrments required for
that pirrpose.

The foregoing resolution is hereby consented to by the signatures of all of the directors of
the Corporation pursuant to The Business Corporations Act, this day of November, 2016.

Gary Ira Nichols

M a r g a r e t D o r o t h y N i c h o l s /

Dwayne^chols

The above resolution is hereby approved, ratified and confirmed and is hereby consented
to by the signature of the shareholder of the Corporation pursuant to The Business Corporation
Act, this SM-f̂ y of November, 2016.

834641 Ontario Limited

Per: Gary Ira Nichols, President



RESOLUTION OF THE BOARD OF DIRECTORS

N O R T H S TA R A G G R E G AT E S I N C .

R E S O LV E D T H AT:

(a) The Corporation entered into a Lease with Nichols Gravel Limited, as Lessor and
the Corporation, as Lessee, dated November 18th, 2016, (a copy of which has
been attached for the purpose of identification by the President of the
Corporation), for the consideration and upon the terms and conditions contained
in the Lease;

(b) The President of the Corporation is hereby authorized to execute the Lease under
the corporate seal of the Corporation;

(c) Upon the execution of the Lease, the President of the Corporation is hereby
authorized and directed to do all things and execute all instruments and
documents necessary or desirable to carry out all terms and conditions contained
in the Lease, and to affix the seal of the Corporation to all documents required for
that purpose.

The foregoing resolution is hereby consented to by the signatures of all of the directors of
the Corporation pursuant to The Business Corporations Act, this ^q+May of November, 2016.

Dwayne E/d îchols

Danyl S. Nichols

The above resolution is hereby approved, ratified and confirmed and is hereby consented
to by the signatures of aU of the shareholders of the Corporation pmsuant to The Business
Corporation Act, this QlH^day of November, 2016.

Dwayne E. Nrchftls

Darryl S. Nichols



R E S O L U T I O N S O F T H E D I R E C T O R S

O F

N O R T H S TA R A G G R E G AT E S I N C .

1 . A P P R O V A L O F F I N A N C I A L S T A T E M E N T S

B E I T R E S O LV E D T H AT;

there were no financial statements of the Corporation completed of filed for the fiscal period ended
March 31,2016.

2 . T R A N S A C T I O N O F A N N U A L B U S I N E S S

B E I T R E S O LV E D T H AT:

the shareholders of the Corporation be and they are hereby requested to transact the annual business
of the Corporation.

EACH AND EVERY OF THE FOREGOING RESOLUTIONS is hereby consented to by all of
the directors of the Corporation, as evidenced by their respective signatures hereto in accordance
with the provisions of section 129(1) of the Business Corporations Act (Ontario), this 18th day of

7 ^
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R E S O L U T I O N S O F T H E S H A R E H O L D E R S

N O R T H S TA R A G G R E G AT E S I N C .

F I N A N C I A L S T A T E M E N T S

B E I T R E S O LV E D T H AT;

there were no financial statements of the Corporation completed of filed for the fiscal period ended
March 31,2016.

2 . C O N F I R M A T I O N O F P R O C E E D I N G S

B E I T R E S O LV E D T H AT:

a) all by-laws, resolutions, contracts, proceedings, elections and appointments, enacted, passed,
made or taken by the shareholders, directors or officers of the Corporation, at any time since
the incorporation of the Corporation (hereinafter collectively called "the corporate
proceedings") as the same are set forth or referred to in the minutes of the shareholders and
directors for the Corporation and in the other records of the corporate proceedings, and all
acts and proceedings taken by the directors, officers, agents or employees of the Corporation
under the authority of or pursuant to any of the corporate proceedings be and the same are
hereby ratified and confimed with the effect stated in such corporate proceedings; and

b) insofar as any such corporate proceeding shall not have been validly enacted, passed,
sanctioned, confirmed, authorized or made, the same is hereby for greater certainty enacted,
passed, sanctioned, confirmed, authorized or made, with retroactive effect, and in all other
respects \vith the effect stated in the minutes and records of the Corporation.

E L E C T I O N O F D I R E C T O R S

B E I T R E S O L V E D T H A T :

The following persons, both of whom are resident Canadians, be and they are hereby elected
directors of the Corporation to hold office until the completion of the next annual meeting of the
shareholders of the Corporation or until their respective successors are duly elected, subject to the
provisions of the by-laws of the Corporation and the provisions of the Business Corporations Act
(Ontario):

D WAY N E E . N I C H O L S
D A R RY L S . N I C H O L S
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Resolutions of the Shareholders
o f NORTH STAR AGGREGATES INC .

4 . A P P O I N T M E N T O F A C C O U N T A N T S

B E I T R E S O LV E D T H AT:

MNP LLP be and they are hereby appointed the accountants of the Corporation to hold office until
the completion of the next annual meeting of the shareholders of the Corporation, or until a successor
is appointed, at such remuneration as may be fixed by the board of directors and the board of
directors is hereby authorized to fix such remuneration.

5 . E X E M P T I O N F R O M A U D I T P R O V I S I O N S

B E I T R E S O L V E D T H A T :

pursuant to section 148 of the Business Corporations Act (Ontario), all of the shareholders of the
Corporation hereby consent to the exemption of the Corporation fi-om the requirements of Part XE
of the Business Corporations Act (Ontario) regarding the appointment and duties of an auditor in
respect of the next ensuing fiscal year of the Corporation, and in respect of each fiscal year thereafter
imtil this consent is revoked.

EACH AND EVERY OF THE FOREGOING RESOLUTIONS is hereby consented to by all of
the shareholders of the Corporation entitled to vote thereon at a meeting of shareholders, as
evidenced by their respective signatures hereto in accordance wi& the provisions of section 104(1)
of the Business Corporations Act (Ontario), this 18th day of October, 2016. ;
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RESOLUTION OF THE DIRECTORS

O F

NORTH STAR AGGREGATES INC.

L A P P O I N T M E N T O F O F F I C E R S

BE IT RESOLVED THAT:

The follovsing persons be and they are hereby elected or appointed officers of the Corporation to hold
office during the pleasure of the board;

D W A Y N E E . N I C H O L S P r e s i d e n t
D A R R Y L S . N I C H O L S S e c r e t a r y - T r e a s u r e r

THE FOREGOING RESOLUTION is hereby consented to by all of the directors of the
Corporation, as evidenced by their respective signatures hereto in accordance with the provisions of
section 129(1) of the Business Corporations Act (Ontario), this 18th day of October, 2016.



The undersigned hereby consents to and agrees to comply with the Operational Conditions of
Licence as directed under Ontario Municipal Board Order 1194.

, day ofMarch 31,2017.

North Star Aggregates Inc.

Danyl S. Nichols, Seaetary-Treasurer
I have the authority to bind the Corporation.



Nichols Gravel L imi ted
P.O. Box 172 - Delhi. Ontario N4B 2W9

Phorie (519) 582-3354 Fax (519) 582-2143

November 23,2016

T O W H O M I T M A Y C O N C E R N :

This is to Advise and Confirm that Nichols Gravel Limited has no objection to the use by

North Star Aggregates Inc. of the MNR approved Site Plans, Consultant Reports, and all

other relevant Documentation and Approvals for the Application for Quarry Licence for

Property Lots 10,11,12, Concession 12, Walpole Township, Haldimand County.

S i n c e r e l y , ; '

Margaret Nichols
Secretary Treasurer



P R E F A C E T O

D O C U M E N T A T I O N

A N D

E V I D E N C E I N D E X

O F

N I C H O L S G R AV E L L I M I T E D



FAST TRACK TO PRIORITY INFORMATION BOOK #1 AND #2

1. SCROLL TO YEAR DATE INDEX IN FRONT OF BOOK # 1 AND #2.

2. SCROLL DOWN TO ASTERISK IDENTIFIED INFORMATION OF INTEREST.

3 . C L I C K T O I M M E D I AT E LY R E V I E W T H I S I D E N T I F I E D I N F O R M AT I O N .

4 . P R I N T TO R E C O R D A N D R E TA I N T H I S I N F O R M AT I O N F O R F U RT H E R

V I E W I N G A N D R E S E A R C H .



^ I N D E X T O D O C U M E N T A T I O N 1 9 9 8 - 1 9 9 9

1. April 7, 1998, Harrington and Hoyle Revised Quarry Cost Estimate.

2. February 23, 1999, Harrington and Hoyle Summary Report.

3. March 3, 1999, Previous Application for Licence.

4. October 15,1999, Form 1, Notice of Application for Licence.

5. List of 70 Objectors to Quarry Licence Application.

6. M.O.E., F.O.I. Report 1971 - 1972 Dufferin Quarry water interference.

7. May 13,1999, M.O.E. inquiry to AGRA.

8. May 26,1999, AGRA response to M.O.E., Simon Gautrey.

^ 9. June 4,1999, M.O.E. Simon Gautrey critical review of AGRA Hydro G Report.

10. June 14,1999, M.O.E. Senior Supervisor, Barbara Ryter directs Simon Gautrey Report to
Chris Bell, Haldimand - Norfolk Region Plaimer where it become Public Information.

11. August 25,1999, Harrington and Hoyle letter to M.N.R. Inspector Joe Strachan.

12. August 27,1999, Harrington and Hoyle documents sent to Ministry of Environment, with
notice of Public Meeting.

13. September 15,1999. City of Nanticoke refused Application for MX Quarry Lands.

14. October 18,1999, Letter to M.O.E. Planning OfBcer, Barbara Ryter.

15. October 26,1999 -November 23,1999, M.O.E., F.O.I., Correspondence.

16. November 23,1999, Letter to M.O.E. Planning Officer, Barbara Ryter.

17. December 31,1999, M.O.E. Letter to Chief Carolyn King, New Credit Nation.



2 0 0 0 I N D E X

1. January 6,2000, Letter to M.O.E.

2. January 7,2000, M.N.R. Referral of Application for Licence to O.M.B.

3. January 18,2000, O.M.B. Confirmation of Hearing a Prescribed Hearing Fee.

4. January 26,2000, M.O.E., F.O.I. Fee.

K 5. M.O.E. list of Well Interference Investigation 1971 - 1972.

6. February 9,2000, Letter to M.O.E., F.O.I. Coordinator, Fred Ruiter.

7. April 5,2000, Letter to M.O.E., F.O.I., Fred Ruiter.

8. April 19,2000, Solicitor Ostener Report Confuming that M.O.E. Simon Gautry no longer
employed by M.O.E.

9. April 26,2000, AGRA Report to Solicitor Ostener.

9^10. April 26,2000, AGRA Response to M.O.E. concerns.

11. June 9,2000, City of Nanticoke Budget to defend against Application for Quarry.

12. July 17. 2000, Goldervme Limited Review of Blasting Report.

13. July 18,2000, AGRA Transfer Electronic Files to Dillon Consulting Ltd.

14. July 24,2000, Dillon Peer Review of AGRA Hydro G. Report.

^15. August 31,2000, Dillon Review of The Hairop Drain.

16. September 4,2000, AGRA Response to Dillon Review of Hydro G Report.

.^17. September 12,2000, Witness Statement from M.N.R. Inspector Joe Strachan.

18. September 13,2000, R.W.D.I. Dust Impact Assessment.

^ 19. September 18,2000, Philips Engineering Storm Water Impacts and Harrop Drain.

^20. September 22, 2000, Philips Storm Water Report.

21. September 25,2000, AMEC Draft Discussions and Proposals.

*22. September 27,2000, BLS Planning Associates, Tom Smart Report.

ifcTi. September 2000, S.E. Yundt Limited Economic and Resources Considerations.
J)('24. October 20,2000, AMEC Final Version Hydro G. Proposals.

*•25. October 20,2000, M.O.E. Letter, Barbara Ryter to Solicitor Manfred Rudolph Accepting
proposed water mitigation measures.

26. October 25,2000, Letter to M.P.P. Toby Barrett.

27. O.M.B. Hearing concluded, November 1,2000.



I N D E X 2 0 0 1

April 3,2001,0.M.B. Summary Decision 0485 Quarry Licence Approval

2. May 9,2001, Letter Harrington & Hoyle 0MB Conditions to Amend to Site Plan.

3. June 6,2001, AGRA Geodetic Survey of Ponds.

^4. July 25,2001,0.M.B. Final Decision Order 1194.

5. August 14,2001, Letter to O.M.B. for Clarification of Order.

6. October 3,2001, M.O.E. Notice Closing File on Temporary Permit to Take Water for
Quarry.

7. October 30,2001, Terra Dynamics Letter and Invoice.



I N D E X 2 0 0 2

1. February 28,2002, Harrington & Hoyle Est. Reserves above Water Table.

2. March 6,2002, Letter to M.P.P. Toby Barrett.

3. June 6,2002, Letter from Charlie Lauer M.N.R. Deputy Assistant Minister.

^ 4. July 3,2002, Review of costs to Hagersville Quarry Application.

*5. September 3,2002, M.N.R. Inspector Paul Cutmore misrepresentations to Mayor L.
Berstrand, Haldimand County, 5*"̂  Paragraph, Permit to Take Water required prior to
M.N.R. Licence.

6. September 11, 2002, O.M.B. Andy Dewang at Inspector Cutmore request attempts to
arrange further O.M.B. Hearing on water concerns.

* 7. September 20,2002, Response to O.M.B. Andy Dwang request for Hearing. Refused.

^8. October 10,2002, O.M.B. response declining further hearing subject to A.R.A. s. 11 -
15 "No Petition or Review of Final O.M.B. Decision Order."

9. October 25,2002, Letter to M.N.R. Minister, Jerry Ouellette.

10. November 7,2002, M.N.R. Letter from Alec Denys to M.O.E. Paul Odem, Permit To
Take Water.

11. November 13,2002, M.N.R. Letter from Paul Cutmore to Paul Odem.

JX-12. November 13,2002, Letter from Paul Cutmore advising of 15 Conditions to be
completed prior to Quarry operations. No such direction in Final O.M.B. Order 1194.
Where is the License 15 months after Final O.M.B. Order 1194 Decision? And
Direct ion?

>4-13. December 18,2002, O.M.B. Counsel clarification of O.M.B. "Conditions" to M.N.R.
Inspector Paul Cutmore



I N D E X 2 0 0 3

I. January 30,2003, M.N.R., F.O.I. Documents to application for Licence confirm M.N.R.
plan to issue the Licence and immediately suspend the Licence.

2̂. February 14,2003, M.N.R. Letter of clarification accepts and approves Site Plans without
Amendments or change.

3. February 14,2003, Explanatory note to issuance of Licence.

^ 4. M.N.R. Inspector Cutmore investigation and reports:

March 10,2003
March 18,2003
March 22,2003

y 5. March 27,2003, M.N.R. Stuart Thatcher letter to M.N.R. Aylmer Office, discussing
charges.

6. April 1, 2003, M.N.R. Inspector Cutmore and Enforcement Officer Gary Zacher hand
delivered Quarry Licence 103717 along with the M.N.R. letter directing Compliance
to"23 Specific Pre Operational Conditions" removed from O.M.B. Final Order 1194 and
ordered to be completed prior to Quarry operation, or removal of material from the
Quarry property, which order was in fact impossible.

There was in fact no such direction in Final O.M.B. Order 1194 or the Licence 103717
signed by the Minister, March 25,2003.

-^7. April 2,2003, Letter to M.N.R. Minister J. Ouellette.

8. April 14,2003, M.N.R. Inspector Cutmore issues Licence Suspension Order.

REF: April 14,2003 Cutmore Report.

^9. April 14,2003, M.N.R. Charges.
10. April 22,2003, Inspector Paul Cutmore Report.

II, May 6,2003, Letter to Alec Denys.

12. June 10,2003, M.N.R. Minister response to letter of April 2,2003.

^13. June 12,2003, M.O.E. issues Permit To Take Water, delivered Jime 20,2003 with "Pre
D e w a t e r i n g C o n d i t i o n s . "

14. June 12, 2003, Letter to M.N.R. Minister.

^ 15. July 8,2003, Environmental Review Tribunal acknowledgement of Appeal to M.O.E.
"Pre Dewatering Conditions", not directed to any other Permit To Take Water Licence.

16. July 9,2003, M.N.R. threatening letter to Quarry Contractor, resulting in removal of
crushing equipment from Quarry property. In contravention of Crushing Purchase Order
Agreement.

1
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7. July 24,2003, M.N.R. threatening letters to Quarry Contractors.

*•18. October 1,2003, M.N.R. Revised Notice of Suspension M.N.R., Enunilia Kuisma.

^19. October 2,2003, Statement of Claim and Affidavit, September 3,2003 for damages
against the Crown.

20. October 6,2003, More M.N.R. charges.

21. October 14,2003 Letter to M.N.R. from Solicitor Osier.

22. October 20,2003, Letter to M.N.R. assistant Deputy Minister.

23. December 12,2003, Letter to M.N.R. Aylmer District Manager, Alec Denys.

24. December 12,2003, Letter from M.N.R. Alec Denys.
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I. January 15,2004, Response from M.N.R. to December 12,2003 letter.

■X 2. January 19,2004, Spriet Associates Review Harrop Drain.

3. February 2,2004, E.R.T. dismisses Appeal to Permit To Take Water, #03-P-2244.

4. February 18,2004, Letter of Appeal to the Lieutenant Governor of Council.

April 7,2004, M.N.R. Notice of Intention to Revoke Licence.

6. May 10,2004, Compliance to O.M.B. Order to Blast monitoring.

^ 7. July 7,2004, Response to M.N.R. Notice of Intention to Revoke Licence.

;5e8. July 14,2004, Letter to M.N.R Minister David Ramsay

9. August 3,2004, Record of M.N.R. visit to Quarry.

^10. August 9,2004, Falsified Document prepared by M.N.R. Inspector Emmilia Kuisma
directed to Minister Ramsay for signing Licence Revoke Order to Licence 103717. No
reference whatsoever to "Pre Operational Condit ions", iust to "Condit ions of
L i c e n c e " .

II. August 18,2004, Letter to M.N.R. Alec Denys.

y 12. October 7,2004, M.N.R. Notice of Revocation of Licence 103717, September 30,2004.

..*13. October 10,2004, Sign at entrance to Quarry.

::^14. October 15,2004, Response from M.N.R. Minister to Letter of July 14,2004.

y 15. October 26,2004, Letter from M.N.R. Minister Ramsay. Received October 28,2004.

October 29,2004, Request to O.M.B. to Appeal M.N.R. Revoke of Licence.

:̂ 17. November 11,2004, Letter to Minister Ramsay.

18. November 17,2004, Letter of response from Minister Ramsay.
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, January 2,2005, Memorandum to Licence Conditions.

^ '̂2. January 28,2005, Cayuga Provincial Court J. P. Wendy Casey Stays all M.N.R. charges
of April 14,2003, and cites MNR for Abuse of Process and Infringement of
Shareholders Char ter R ights .

^3. April 15,2005, M.N.R. advisement and threats of more charges.

^4. July 19,2005, M.O.E. Paul Odom refuses to Amend Permit To Take Water.

5. November 24,2005, Judge Martha Zivolak grants MNR Appeal to J. P. Casey Decision.?

December 19,2005, M.N.R. drops all charges to avoid defending Abuse of Process in
Court on Appeal.
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Harringtonand Hoyle Ltd.
LANDSCAPE ARCHITECTS

Mr. Gary Nichols
Nichols Gravel L imi ted
P.O. Box 172

Delhi, Ontario
N 4 B 2 W 9

SUBJECT; Revised Cost Estimate for Quarry Proposal
Fart Lots 10-12 , Concession 12
City of Nanticoke (formerly Walpole)

Dear Gary:

As requested, please find a revised estimate of costs that would be involved to prepare a licence
application for a site consisting of approximately 94.37 hectares (+/- 233 aares) located to the
west of Hagersville. The application would be for a new licence. This proposal does not include
the application fees that are required by the municipality under the Planning Act to process an
official plan and/or zoning by-law amendment to permit aggregate extraction on the property or
preparing a legal survey of the property.

The following services would be provided in order to prepare and submit an application for a
Category 4, Class "A" licence, quarry above water to MNR that meets the new provincial
standards under the Aggregate Resources Act:

Elrase 1 (Items 1 & 2)

It is recommended that the geological evaluation that has been requested by MNR in order to maxe
a determination of the quality and quantity of the bedrock resources on site, can also be used to
determine the elevation of the groundwater table on the site as required in the summary report.
Although the provincial standards do not require a hydrogeological report for a quarry licence
above the water table (see cost item (g) for a level 1 report), it is recommended that the report be
done because groundwater issues will have to be addressed during the licence application. A
monitor would be installed in each borehole in order to be able to measure the groundwater
elevation(s). To change the application to a Category 2 licence, quarry below water, based on
the quality of resources found below the water table, then a combined level 1 and 2
hydrogeological report would cost approximately $8,000 - $11,000.00.
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There is approximately 8-11 feet (2.4-3.4 metres) of overburden above the caprock of cherty
limestone of the Onondaga Formation in the eastern part of the site and the overbiirden increases
to over 25 feet (7.6 metres) in the northwest part of parcel #2 as shown on the drift thickness map
of the Simcoe area. Beneath the Onondaga formation is die cheity limestone of the Bois Blanc
Formation which is suitable for crushed stone but may not be suitable for concrete aggregate
without selective quarrying and beneficiation techniques as indicated in ARDP #59. In discussions
with the hydrogeologist we use for licence applications, it was indicated that the cost to drill
boreholes would be approximately $40.00/f6ot plus mobilization and material costs. Therefore,
to drill four sixty foot deep boreholes on site would take approximately 3 days and cost
approximately $11,950.00 which includes having a qualified ifersdn on site to log the core samples
to confirm the bedrock lithology. Based on the drilling results, a letter can then be sent to the
MNR geologist to verify the significance of the deposit and the boundary of the primary resource

Phase 1 - Geotechnical and Groundwater Investigations (Drilling Program)

To ta l Cos ts $11,950.00

Phase 2 (Site Plans, Summary Report and Public Notification Process)

(a) Base Contour Information for Site Plans $ .2,400.00

(b) Preliminary Investigation of Site, with Township and Neighbours 4,000.00

(c) Preparation of Site Plans 12,500.00

(d) Preparation of Summary Report 4,500.00

(e) Level 1 Natural Environment Report
Level 2 Natural Environment Report (Based on discussions with
MNR Forester regarding the woodlot shown in Lot 10)

7 0 0 . 0 0

1,700.00

(f) Cultural Heritage Report (Level 1 and 2) 5,000.00

(g) Hydrogeological Report (Level 1)
(Groundwater elevation determined by drilling boreholes on site)

3,000.00

Page 2
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(h) Noise Report 10,000.00

(i) Blast Design Rqwrt 5,000.00

0) Administration, Coordination and Meetings

(1) Expenses (estimated)

$ 62,700.00

Phase 2 Total $ 68,700.00

(k) Other reports.that may be required by Region - Traffic Study

73,700.00

We do not anticipate that a dust report will be required for the application. However, some
municipalities have requested this type of report in the past, which would add to the cost of the
application.

It is estimated that the phase 2 component of the proposal V4̂  a)st approximately $68,700.00 but
I have also included $5000.00 for a traffic study (item (k)) should a study be required to address
item 2.1.4 in the summary report. This estimate covers the basic requirements for the application
and licensing process (phase 2) as set out in the provincial standards made under the Aggregate
Resources Act. Should additional issues arise or significant opposition to the application develop
eg. O.M. B. .Hearing, then additional fees would be required to cover additional reports,
meetings, correspondence and administration. Extra time required would be charged at the
following rates:

P - Project Advisor
C - Coordinator
T - Technician
CI - Clerical

Glerm Harrington
Berhie Janssen

Wendy McWilliam,
Wendy Peters

$115.00/hr.
$75.00/hr.
$45.00/hr.
$35 .00 /h r

Computer time is charged at $50.00/hour. Expenses and GST are extra and charged out at cost.
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If you have any questions or would like to meet to discuss this proposal, please to not hesitate to
call me at our Cambridge office. Thank you for the opportunity of submitting this proposal. We
look forward to working with you.

Sincerely,

H A R R I N G T O N A N D H O Y L E L T D .
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Hagersville Quarry
Nichols Gravel Limited

Part of Lots 10-12, Concession 12
City of Nanticoke
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H a r r i n f ^ ncind Hoyle Ltd.
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2
Summary Statement

I n t r o d u c t i o n

This report has been prepared in support of an application for a Category 2 - Class "A" licence,
quarry below water by Nichols Gravel Limited for the subject property as set out in the
provincial standards made under the Aggregate Resources Act, and amended by Bill 52. It
summarizes the information and conclusions of the consultants who have contributed to the

preparation of the site plans including:

• Hydrogeology: AGRA Earth & Envirorunental Limited
• Natural Enviromnent: Harrington and Hoyle Ltd.
• Cultural Heritage: Archaeologix Inc.
• Noise Assessment: Aercoustics Engineering Limited
• Blast Design: Explotech Engineering Ltd.
• Resource Assessment: Stanley Consulting Group

The report is intended to supplement the information contained on the site plans which have been
prepared by Harrington and Hoyle Ltd. (Appendix F), and assist in the review of the planning
and licence applications which the company has filed with the City of Nanticoke and the Ontario
Ministry of Natural Resources.

Site Description

The 93.97 hectare site is located in part of lots 10 -12, Concession 12, in the City of Nanticoke,
Regional Municipality of Haldimand-Norfolk. The site is bordered by Regional Road #9 on the
north and Regional Road #18 and the Canadian National Railway along the south and east
boundaries. Concession Road #11 is situated q)proximately 160 metres south of the southern
limit of the site.

The majority of the property consists of smooth to very gently sloping farmland in crop
production with the topography on site ranging fi:om 214.5 to 221.1 m asl. The highest land is
located in the northem part of Lot 11 to the southeast of the farm buildings. There are two low
areas along the southeast boundary, including the area where an intermittent drainage swale exits
the property through two culverts under the railway embankment and coimects to the Hairop
Drain. A portion of a larger deciduous woodlot, which OMNR has indicated as being significant,
extends in to the southwest comer o f the s i te .

Ontario Hydro has a 76 metre wide easement centred approximately on the lot line between Lots
10 and 11. The easement contains a single circuit 500 kV transmission line connecting the
Nanticoke Generating Station to Longwood Transformer Station in southwestern Ontario." There
are two 500 kV suspension-type towers located on site. A smaller hydro transmission line also
crosses the southeast part of the site. There is one producing gas well in the Lot 11 portion of the

^ site. Three dry or abandoned wells have also been recorded for the site firom logs obtained from
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s
the Oil, Gas, and Salt Library in London. Their locations are shown on the site plan.

One wooden drive shed is located in the southern part of the site, while the farm house and other
associated buildings are located south of the proposed quarry on lands retained by the former
landowner. The house, bam and metal shed located in the north part of Lot 11, are owned by the
applicant but have not been included within the area to be licensed. There are houses located
adjacent to both the northwest and northeast boundaries of the site, with other rural residences
and farm residences scattered along Regional Road #9, Concession Road #11 and Highway #6.
A restaurant is located at the northeast comer of Regional Road #18 and Highway #6. The lands
to the north, west and south of the site are used primarily for agriculture, producing crops such as
com and soya beans.

Southwest of the intersection of Regional Roads #9 and #18 and immediately adjacent to the
subject site, are lands licensed to Dufferin Aggregates to operate a quarry under the Aggregate
Resources Act. These licensed lands remain generally undisturbed except for a benn that was
constructed along the north boundary and the pond(s) dug on the site. Dufferin Aggregates also
own the lands located to the northwest, northeast and southeast of this intersection which contain
former quarries that are now full of water. These three quarries are considered abandoned since
they were never licensed under the Pits and Quarries Control Act. The Town of Hagersville is
located approximately 1.8 kilometres to the north and east of the site.

Planning and Landuse Considerations

Schedule 18A in the 1980 Nanticoke District Plan, identifies the property as having secondary
bedrock resources for cnishable stone. Aggregate Resources policies 1 .c) and l.d) in the Plan
state the following: "With the exertion of wayside pits and quarries as specified in subsection 6,
an amendment to this plan and the zoning by-law is required prior to the removal of aggregate
from new pits and quarries in aggregate resource areas of secondctry significante as shown on
Schedule 18-A. Boundaries of primary and secondary areas of sand and gravel deposits, and
bedrock most suitable for production of crushed stone as shown on Schedule 18-A, are not
considered absolute. Where interpretation of such a boundary is required, the Ministry of
Natural Resources shall be consulted".

On Schedule S-1 in the proposed City of Nanticoke's Official Plan dated June 1998, the majority
of the property is mapped within an area of bedrock most suitable for production of crushed
stone. Mineral Policy 1 in the Plan states, "These deposits are protected for future use and
extraction can occur without amendment to this Plan. Mineral Aggregate Resource areas are
not considered absolute, and where an interpretation is required, more precise boundaries are to
be established through consultation with the Ministry of Natural Resources."

A drilling program was conducted on the site in the spring of 1998 and the borehole logs were
forwarded to the OMNR geologist, John Fraser, for him to make a determination of the bedrock
resources on the site. In Mr. Eraser's letter of Jime 24, 1998 (Appendix E), he recommends the
resources on this property have the same potential as Selected Resomce Area 2B as shown in the
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Aggregate Resources Inventory Paper (ARJP) #59 for the City of Nanticoke, and should
similarly be protected for possible extraction. Based on OMNR's detemaination that the bedrock '
resources on the property are considered of primary significance, only an amendment to the
zoning by-law is required.

The entire site is presently zoned "A-Agricultural" as shown on Schedule "A7" to City of
Nanticoke By-law 1-NA86. A zoning amendment was submitted to the City of Nanticoke by the
applicant in August 1998 requesting that the zoning be amended from "Agriculture" to
"MX-Extractive Industrial" to permit aggregate extraction on the site.

The subject site is located approximately 1.8 km to the southwest of the Town of Hagersville, in
an area with a long history of quarry activity, dating back to the early part of this century, as
noted by P.J. Bamett (1978) in Quaternary Geology of the Simcoe Area, Geoscience Report 162.
Dufferin Aggregates holds the licence issued under the Aggregate Resources Act for the 34.0
hectare (84 acre) quarry directly east of the subject site and, in the past, has quarried the other
lands adjacent to Ae intersection of Regional Roads #9 and #18 . These three abandoned
quarries were operated prior to designation imder the Pits and Quarries Control Act in 1973 and
now contain ponds. There are two other licensed quarries, imder the ownership of Lafarge
Canada Inc., on the outskirts of Hagersville, one of which is located approximately 850 metres to
the northeast of the site in part of Lots 13 and 14, Concession 13, in the City of Nanticoke.

It is expected that the existing licensed quarries in the area will continue to be operated for some
time into the future. During this time, track traffic will be common on the haul routes and the
area will be influenced by quarry activities. Regional Road #9 is considered a collector road in
the City's Official Plan (see Haul Routes and Truck Traffic) and presently is used by tracks.

The Provincial Policy Statement (1997) confirms the provincial interest in protecting and
licensing hî  quality resources so that they can be utilized. At the present time this property can
be operated with a minimum of disturbance on the adjoining lands. The lands will be restored to
wetlands/ponds and pastureland, which is compatible with the surrounding land uses and may
increase the diversity of habitats in the local area. Every precaution has been taken on the site
plans to ensure that the operation of the licence minimizes any effect on the adjacent residences
and the significant features and operates within all provincial guidelines.

Agricultural Classiiication of Site

Canada Land Inventory mapping from Ministry of Agriculture, Food and Rural Affairs shows
that the majority of the area to be licensed falls into three classifications shown as 2D, 3D and
3W/D . The symbol D' refers to the undesirable soil structure and/or low permeability and 'W to
the excess wetness of the soils. Classes 2 and 3 lands have moderate limitations that may restrict
the range of crops which may be grown successfully.

The Soils of the Regional Municipality of Haldimand-Noifolk, Report No. 57 of the Ontario
Institute of Pedology identifies the property as having the following soil types: TLD7 (Toledo)
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and BVY8 (Beverly) which consist of mainly lacustrine silty clay and LIC6 (Lincoln) and HIMl
& 3 (Haldimand) which are mainly lacustrine heavy clays. The soils are described as being
poorly or imperfectly drained because of the slow permeability of the clays.

Proposed rehabilitation for lands disturbed for aggregate extraction and being restored to
pastureland and/or forestry will include the following techniques as indicated on the site plan:

• Deep ripping to eliminate compaction, as required
• Spreading overburden and rough grading
• Spreading all available topsoil from the site and fine grading
• Upon completion of the topsoil installation and fine grading, the landowner will seed

areas to a cover crop of legumes and grasses. Trees will be planted in various areas.

Section 2.2.3.6 (a) of the Provincial Policy Statement (1997), which deals with mineral aggregate
extraction on prime agricultural land, states that on these prime agricultural lands, complete
agricultural rehabilitation is not required if: " a) there is a substantial quantity of mineral
aggregates below the water table warranting extraction; or b) the depth of planned extraction in
a quarry makes restoration of pre-extraction agricultural capability unfeasible:Based on the
boreholes drilled on site and the findings in the Hydrogeological Assessment (see Appendix A)
of the property, approximately 85% of the 16.6 million tonnes of resources which are available
for extraction, are located within 1.5 metres of and below the high water table and warrant
extract ion.

Areas that are proposed to be extracted below the water table will be rehabilitated to ponds
and/or wetland as shown on the site plan. Areas of the sideslopes and the quarry floor that are
backfilled, where there is sufficient depth of soil available above the water table (> 1.0 m), will
be planted in pastureland and/or a variety of tree species, as shown on the site plan.

Quality and Quantity of Aggregate on Site

The site, consisting of approximately 93.97 hectares (232 acres) in Part of Lots 10-12,
Concession 12, in the City of Nanticoke, Regional Municipality of Haldimand-Norfolk is located
within the Haldimand Clay Plain physiographic region as described by Chapman and Putnam
(1966). Underlying the clays of the lake plain are beds of the Paleozoic bedrock which dip
gently to the south-southwest toward Lake Erie. Approximately 2.4 kilometres to the north of
the site is a low, north-facing scarp formed of hard limestone known as the Onondaga
escarpment. The bedrock outcrops along the crest of this escarpment. Bedrock and limestone
boulders have been observed at or near the surface in the fields to the southeast of the farm

buildings in the northem part of Lot 11.

A portion of the site was originally identified as being within selected bedrock resource area 2B
as shown on map 3 of the Aggregate Resources Inventory Paper 59 for the City of Nanticoke
(see figure 1). Selected resources area 2B is part of the Bois Blanc formation which consists of
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irregularly bedded, light brown or grey, very cherty, fossiliferous, bioclastic limestone. The
stone is acceptable for hot-mix and concrete products with the use of beneficiation techniques
(Deike 1981).

Four boreholes, having maximum depths of up to 18 metres (60 feet), were drilled on site in the
spring of 1998 (Appendix E). The borehole logs and published geological data of the Hagersville
area were submitted to John Fraser of OMNR in order for him to make a determination of the
resources located on the subject property. In his letter of June 24,1998 (Appendix E), John
states that the site has less than 5 metres of clay overburden (ranges from 2.1 to 4.1 metres as
shown in the borehole logs) above 1-3 metres of the Onondaga formation limestone and
^proximately 8 metres of shaley, cherty Bois Blanc formation limestone which is suitable for
the production of road building materials. John also states that, " It is recommended that the
subject area be considered to have the same resource potential as Selected Resources Area 2B,
and be similarly protectedfor possible extraction as part of the municipal process for the area
In addition, potential reserves of dolostones of the Bertie Formation are likely below the Bois
Blanc Formation which are suited for the production of high quality aggregates including
concrete aggregate. This OMNR letter was submitted to the City of Nanticoke's planning
department in support of the rezoning application.

It is estimated that a maximum of 31.26 hectares of the property may be excluded for extraction
purposes because of operational constraints and setbacks, eg. exclusion of the woodlot in the
southwest, leaving approximately 62.71 hectares that are available for'extraction at this time. As
noted in the Noise Assessment Report, changes in technology may allow the setback distances
adjacent to the residences to be reduced in the future, which would increase the reserves available
for extraction.

R e s e r v e C a l c u l a t i o n s

Based on the borehole data obtained from the drilling program, the following quantities of
materials are estimated to be available for extraction on site at this time:

a) Onondaga Formation (limestone) - average depth of 2.1 metres

1,317,000 cubic metres (3,388,000 tormes)*

b) Bois Blanc Formation (limestone) - average depth of 7.9 metres

4,954,000 cubic metres (13,123,000 tonnes)*

* ARIP conversion factor of 2649 kg per cubic metre (165 pounds per cubic foot) for dolostone
w a s u s e d .

c) Overburden - average depth of 3.1 metres
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i) Topsoil** - Silty clay to silty clay loam 94,000 cubic metres

ii) Clay overburden 1,850,000 cubic metres

** Based on the general soil descriptions given in the soils report for the Beverly, Haldimand,
Lincoln and Toledo soil series found on the site, an average topsoil depth of 15 cm was used in
the calculations.

The hydrogeology of the site is documented in the report completed by AGRA Earth &
Environmental Limited (see Appendix A). The groundwater table on site varies from
approximately 217 metres asl in the northeastern part of the site to 214 metres asl in the
southwestern part of the site. Groundwater movement within the bedrock is generally in a
southwesterly direction as shown in the report.

Haul Routes and Truck Traffic

Existing laneways from Regional Road #9 and Concession Road #11 provide access to the farm
houses and buildings located on the lands adjacent to the site. However, these laneways will not
be used by the trucks to haul aggregate from the proposed quarry. The applicant proposes to
construct a haul road into the site, to the east of the farm buildings in the north part of Lot 11,

» Concession 12, with access to Regional Road #9. The necessary approvals for the design of the
^ entrance/exit and an entrance permit will be obtained from the road authority.

The "Transportation" section of the proposed City of Nanticoke Official plan of June 1998,
indicates that all Regional Roads and some local roads are considered to be 'collector roads'.
Collector roads distribute traffic from arterials to local streets and also serve as through traffic
coimecting links between the rural settlements, highways, and local roads. The objective of the
roadway system is, " to facilitate the movement ofprivate, cornmer.cial, and public vehicles for
the transport ofgoods and people within and through the municipality with the highest degree of
efficiency, economy, and safety".

The estimated tonnage to be removed annually from the quarry during the initial phase of
operations is approximately 100,000 tormes. It is projected that truck movements wiU be split
evenly, with 50% travelling west and the other 50% travelling east on Regional Road #9, to
supply local and regional markets. The estimated annual production of 100,000 tonnes would be
equivalent to approximately 5,000 truck loads spread over an 8 - 9 month operating season. This
averages to approximately 2.6 truck loads per hour (5.2 truck movements per hour) over the
entire operating season. There may be peak times during the year when the number of truck
movements will be greater than the hourly average, i.e., to supply a specific contract. These
truck movements will not have a significant impact on the current average daily vehicle
movements on Regional Road #9, as shown in the Noise Assessment (Appendix C).
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P r o g r e s s i v e a n d F i n a l R e h a b i l i t a t i o n ^
The rehabilitation of this property will be to ponds/wetland, pastureland and/or recreational
afleruse. The rehabilitated 2:1 sideslopes will return some of the site to permanent pasture, and
through planting and natural regeneration, portions of the licenced area (see pg. 4 of site plan)
will become forested, extending or increasing the percentage of forest cover in the local area. All
existing topsoil and overburden on site will be stripped and stockpiled separately in berms or
stockpiles, and replaced as quickly as possible in the progressive rehabilitation process.
However, acoustical berms required to attenuate noise will remain in place for each phase as
specified in the noise report before being removed and used for rehabilitation of the site. Some
of the acoustic berms will remain after rehabilitation.

Overburden sideslopes will be constructed fi-om clay overburden available firom this site.
Surplus clay overburden may also be used to backfill the quarry faces and create shallow near
shore areas in the pond. This will facilitate both maximum resource utilization as well as timely
progressive rehabilitation of the property. See hydrogeology notes regarding extracting below
the water table to maximize the extraction of the high quality aggregate resources on the site.

Technical Reports

Hydrogeological Level 2: AGRA Earth & Environmental (Appendix A )

AGRA does not eĵ ect that the majority of well water users will be affected by the quarry
operation. Modelhng indicates that only 4 residences are expected to experience a significant
decline in water levels of greater than 3 m (as shown in Table 2) after 50 years of quany
operation. This does not include those residences that would be within the quarry or use cisterns.

Natural Environment Level One and Two; Harrington and Hoyle Ltd.:

As part of the Natural Environment Level one report, staff of the Ministry of Natural Resources,
Aylmer District were consulted on whether any of the significant natural features identified in the
provincial standards were present on or within 120 metres of the site. No Provincially
Significant Wetlands, ANSI's or ESA's, endangered, vulnerable or threatened species habitat
have been identified within or adjacent to the site according to existing resource mapping.
However, the following two significant features have been identified on or adjacent to the
property through these discussions:

1. Significant Deciduous Woodlot

In The Soils of the Regional Municipality of Haldimand-Norfolk it states, "The Haldimand-
Norfoik Region is entirely within the Carolinian zone, a climatic zone that supports native plants
and animals having affinities with more southerly areas". Some tree species of the Carolinian
zone include, black walnut, shagbark hickory, sweet chestnut, black oak, tulip tree and sycamore.
"It was estimated that only about 1% of the original forest consisted of such Carolinian species,
about the same proportion as in present-day stands. The 1981 Census of Canada indicated that
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woodland comprised about 9% of the total area of the region".

Approximately one third of a larger 6.5 hectare deciduous woodlot extends into the southwestern
comer of the site. Mr. Steve Williams, OMNR Forester for the area, has indicated that because
of the low percentage of forest cover of approximately 5% for the municipality, the woodlot
would be considered a significant feature. Other nearby woodlot remnants of varying sizes are
located approximately 300 metres to the northwest and 650 metres to the west of the site.

A number of deciduous tree species of different ages and heights are present in that part of the
woodlot within the site and along the west fence row. The following species were identified
during visits to the site: oaJc (white, bur, red and black), maple (red, silver and sugar), shagbark
hickory, beech, cherry, blue beech, ash and hop hombeam. Some of the larger oak trees, which
are greater than 20 metres in height, have breast height diameters of 1 metre or greater. A few
red pines are growing in the northern part of the woodlot on the higher ground. Both white and
red trilliums were seen during the spring and red-osier dogwood was observed growing in wet
pockets within the woodlot.

Soils mapping shows that the southwest part of the site is imderlain by the imperfectly to poorly
drained soils of the Beverly and Toledo series which have a medium to high water-holding
capacity. It was noted that variations in soil moisture and topography have influenced the tree
distributions and the diversity of tree species within the woodlot.

In consultation with the OMNR forester, the applicant has decided to maintain a minimum
: extraction setback of 20 metres firom the edge of the woodlot and the extraction activity in order

to protect the woodlot and ensure the edge remains intact. The proposed setback will also
maintain the surface hydrology in the area surrounding the woodlot to direct and slowly infiltrate
surface water into the clay overburden materials from which the trees obtain their water.

Excess topsoil and overburden may be stockpiled in the form of vegetated berms' within this 20
metre setback area. Although studies have not proven that noise from aggregate operations have
a negative impact on wildlife, the proposed berms and the non-extracted areas within the hydro
easement will help reduce noise levels generated by the quarry, further protecting the woodlot
and the wildlife which utilizes this habitat. The proposed extraction will commence in the area
east of the hydro easement, away from the woodlot and will be ongoing for several years prior to
extraction occurring in the area closest to the woodlot, as shown on the site plans.

The proposed rehabilitated overburden sideslopes will be 2:1 starting from the proposed 20 metre
setback down to the bedrock surface. In some areas of the site, 2:1 sideslopes will be built with
surplus overburden materials and will extend down to the quarry floor. The proposed
rehabilitation has the potential to allow expansion of the forest cover into the 20 metre setback
buffer surrounding the woodlot and on the adjacent 2:1 sideslopes through natural regeneration.
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2 . F i s h H a b i t a t ^

Mr. Dave Richards, OMNR Biologist for the area has indicated that, Sandusk Creek is a warm
water creek and the two tributaries of Sandusk Creek, which are located within 120 metres of the
northwest and southeast parts of the site, are also fish habitat based on the definition found in the
Fisheries Act (Section 34-1).

The tributary to the northwest has intermittent flows during the year and is primarily fed by
surface runoff. It is stated in the hydrogeological report that, "The development of the quarry is
expected to have a minimal impact on the existing natural drainage ". After preliminary
discussions with the OMNR biologist, tire proposed licence boundary has been adjusted to the
south in the northwest part of the site because of operational constraints and regulatory
excavation setbacks that are required in that part of the site. The site plan now shows an
extraction setback fi-om the northwest tributary that exceeds 175 metres.

The tributary to the southeast of the site, located between the railway and Highway 6, is a
municipal drain known as the Harrop Drain. This drain flows year round, first in a southwesterly
and then a southerly direction before joining the main branch of Sandusk Creek. It was noted
that during high water levels, water flows through an overflow culvert from the pond in
Dufferin's southeast abandoned quarry into the ditch on the east side ofRegiond Road #18,
through a culvert under the tracks and into the Hairop Drain. Treated water is also discharged
into this drain from Hagersville's sewage treatment plant located upstream fix>m this site.

The shallow drainage swale located in the southeast part of the subject site is connected to the
Harrop Drain through two large culverts under the railway embanlmenL This drainage swale
collects surface runoff from the eastern and northern parts of this site, as well as portions of the
adjacent licensed Dufferin lands, during wet periods of the year. Intermittent flow was observed
in portions of the swale during the spring of 1998 but the channel was completely dry during the
fall of the year. The capacity of each of the culverts is 750 litres/second of cotribined (18,460
gallons/minute). Therefore, the projected maximum amount of water to be pumped from the
quarry of approximately 249 cubic metres/day (38.1 gpm) is only a small flection of the total
capacity of Ae two culverts. (See Hydrogeological report).

The Harrop Drain flows on the south side of the railway right-of-way, approximately 20 metres
from the boundary of the area to be licensed at its closest point to the site. In addition, a
minimum 30 metre extraction setback is proposed adjacent to the Canadian National Railway
lands, on the north side of the tracks. Since extraction will be a minimum of 50 metres away
from the Harrop Drain, there will be no significant impact on the area adjacent to the drain or on
the drain itself dtiring the operation of the quarry.

The development proposes to utilize the existing surface drainage pattern to discharge the water
pumped from the quarry southward to the Harrop Drain. The water will be pumped from the
sump hole on the quarry floor into a primary settling pond to filter out any sediments in the
water. From the primary settling pond, the water vrill flow south and east within the existing
drainage swale which will be vegetated and/or have rock check dams installed to minimize soil
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erosion and the sediments carried by the water (see Hydrogeological Report). It is
recommended that another settling pond with a minimum of 24 hours of storage capacity be
constructed in the southeast part of the site to further trap any sediment carried by die surface
water before being discharĝ  through the two culverts into the Harrop Drain. Tlie two settling
ponds may be dredged periodically to maintain their capacity and to minimize off site discharge
of sediments into the Harrop Drain.

The stripping of topsoil and the construction of berms within the setback areas can expose
disturbed topsoil and/or overburden to erosion by rain water. The site plans state that all berms
shall be graded smooth and seeded immediately to prevent erosion. As a failsafe measure, it is
suggested that perimeter beims in the area closest to the outlet to the culverts be fenced with
filter cloth prior to construction. Fencing should be maintained until the berms are completely
vegetated (Refer to notes - Technical Recommendations, Drawing on site plans). This will
minimize any erosion caused by storm events during construction.

The pumping of quarry water will help maintain the water levels within the Harrop Drain during
periods of low flow, which can be a benefit to aquatic organisms which utilize this habitat. Since
Sandusk Creek and its tributaries have warm water fish species which are less sensitive to water
temperature extremes, the temperature of the quarry water discharged into the drain will not be a
critical factor. With proper storage of fuel and refuelling to occur at the scales, we do not expect
that there, will be any significant effect on water quality, both surface and grotmdwater, on this
site.

The M.I.S.A. review of pits and quarries undertaken under the Ministry of Environment in 1989,
concluded that there were no nutrient or any other contamination problems generated by
aggregate sites. It is our general experience that the removal of active agriculture from the land
surface significantly reduces the nutrient input to the groundwater, i.e., no fertilizers, pesticides,
e t c . b e i n g u s e d . •

The pond that will remain after final rehabilitation is completed must be designed properly so
that there is sufficient productive capacity to assimilate nutrients which arrive from the air and
from surface runoff. This is why shallow productive zones are created to establish wetlands and
weed beds, and why shoals and habitat structures are created to support healthy fish populations.
Ponds are designed so that available nutrients are cycled in a healdiy ecosystem. As such ponds
are extremely nutrient poor to begin with, we have not experienced problems of excess nutrients
in deep off line ponds. It is anticipated that there may be some intermittent overflow finm the
pond to the drainage swale, once the water in the pond has reached its maximum level.

In summary, with proper management, the proposed extraction will not significantly effect the
function of the existing deciduous woodlot on site or the Harrop Drain, a tributary of Sandusk
Creek. The rehabilitation concept proposed will provide the opportunity for the expansion of the
existing woodlot and an additional pond, which may increase the ecological diversity in the local
a r e a .
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Cultural Heritage Resource (Stages 1,2 & 3); Archaeologix Inc. (Appendix B)

see Appendix B

Noise Assessment Report: Aercoustics Engineering Ltd. (Appendix C)

The central processing area and plant site location has been selected and designed to minimize
disturbance to the neighbouring residential properties. Similarly, the overall operation sequence
has been designed to utilize the active quarry face and overburden materials as an acoustical
shield. Berm locations and heights have also been designed for acoustical attenuation in all
phases of the operation.

In order to inininiize disturbances to residents, the following hours of operation for Monday to
Saturday have been established:

• Extraction and processing should be limited to 7:00 a.m. to 7:00 p.m.
• Shipment from the central processing area to market should be lusted to 6:00 a.m. to

7:00 p.m.

With these hours of operation, evenings should be quiet allowing residents to enjoy their
properties. On weekends, with no processing or extraction, there should be little disturbance to
the residents.

In summary, the predicted noise impact from the proposed quarry operation, with the operating
methods and stringent noise controls that are planned, should be quite acceptable to the
neighbours.

Blast Impact Analysis: Explotech Engineering Ltd. (Appendix D)

The proposed Hagersville Quarry can be developed safely and productively in the proposed area
while staying well within the Ontario Ministry of the Environment guidelines for blasting in
quarries, provided all recommendations in this report are seriously considered by the quarry
operator.

C o n c l u s i o n

Given the investigation and planning undertaken to support the extraction and rehabilitation of
this site, we are confident that the site plans, as preparê  adequately address and mitigate any
potential adverse impacts of the proposed operation on the surrounding land uses, while
maximizing the utilization of the aggregate resources and the afteruse potential of the property.

HARRINGTON A l ^ HOYLE LTD.
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Statement of Qualifications- ^ I

Harrington and Hoyle Ltd.
Glenn D. Harrington, OALA, FCSLA

Bemhard Janssen, B.E.S.

Harrington and Hoyle Ltd. is a firm of landscape architects practising in Ontario for the past
twenty-three years. The firm has expertise in landscape architecture, geology, and biology, with a
focus on restoration and rehabilitation projects.

Harrington and Hoyle Ltd. has been producing Site Plans for aggregate licences for the past
fifteen years and in that time have prepared over 100 successful plans. The firm has consulted to
the Ontario Ministry of Natural Resources on a variety of new legislative initiatives and prepared
the Generic Class A Site Plans as examples of new standards required under the Aggregate
Resources Act. The firm is an associate member of the Aggregate Producers' Association of
Ontar io .

Mr. Glenn Harrington is a full member of the Ontario Association of Landscape Architects and a
fellow of the Canadian Society of Landscape Architects. He has been coordinating applications
and preparing site plans for the past fifteen years for pits and quarries across the province.

Mr. Harrington has served on numerous provincial advisory committees including the State of
the Aggregate Resources Report, and the cunent Aggregate Strategy Working Group.

Mr. Bemie Janssen had over fourteen years experience working for MNR in the aggregate
program, in the greater Toronto and London areas, dealing with plans, licence applications and
reports before coming to work at Harrington and Hoyle Ltd.



Appendix A

Hydrogeological Report
L e v e l 2



a

I

L E V E L 2 H Y D R O G E O L O G I C A L S T U D Y
I N S U P P O R T O F A C AT E G O R Y 2 C L A S S A

QUARRY BELOW WATER LICENSE
HAGERSVILLE, ONTARIO

Prepared for

Mr. Gary Nichols
N i c h o l s G r a v e l L i m i t e d

P. O . Box 172

Delhi, Ontario
N 4 B 2 W 9

Prepared by:

A G R A E a r t h & E n v i r o n m e n t a l L i m i t e d
440 Phillip Street
Waterloo, Ontario

N 2 L 5 R 9

January 26,1999
T K 9 8 . 1 0 - 6



Mr. Gary Nichols
Nichols Gravel Limited

T K 9 8 - 1 0 - 6
January 26.1999

Page (ii)
z

1 . 0

T A B L E O F C O N T E N T S

I N T R O D U C T I O N
1 . 1 S T U D Y O B J E C T I V E S
1 . 2 S I T E L O C A T I O N
1 . 3 P H Y S I O G R A P H Y A N D T O P O G R A P H Y
1 . 4 D R A I N A G E
1 . 5 C L I M A T E

P A G E

1
1
1
1
1
1

i

2 . 0 F I E L D P R O G R A M
2 . 1 W E L L S U R V E Y
2 . 2 G R O U N D W AT E R M O D E L L I N G

2.2.1 Numerical Modelling Procedure

2
2
3
3

3 . 0 G E O L O G Y
3 . 1 O V E R B U R D E N G E O L O G Y
3 . 2 B E D R O C K G E O L O G Y

3.2.1 Onondaga Formation
3 . 2 . 2 B o l s B l a n c F o r m a t i o n
3.2.3 Springvale Sandstone (Oriskany Formation)
3 . 2 . 4 B e r t i e F o r m a t i o n

4

4
4
4

. ; 5
5
5

4 . 0 H Y D R O G E O L O G Y
4 . 1 G R O U N D W AT E R U T I L I Z AT I O N
4 . 2 G R O U N D W A T E R F L O W C O N D I T I O N S
4 . 3 N U M E R I C A L M O D E L L I N G R E S U L T S

4.3.1 Modelling Assumptions
4.3.2 Modelling Domain and Numerical Grid
4.3.3 Boundary Conditions
4.3.4 Initial Values of Input Parameters
4 . 3 . 5 M o d e l C a l i b r a t i o n
4.3.6 Simulation of Proposed Quarry Dewatering
4.3.7 Sensitivity Analysis

5
5
6
6
6
6
7
7
7
8
8

5 . 0 D I S C U S S I O N
5 . 1 M I T I G A T I O N M E A S U R E S

1 0
11

6 . 0 C L O S U R E 1 2

7 . 0 R E F E R E N C E S

L I S T O F F I G U R E S

1 3

Figure 1 Si te Locat ion Plan
F igure 2 Boreho le Loca t ions
Figure 3 Shallow Groundwater Flow and Groundwater Equipotentials
F igu re 4 Mode l l i ng Doma in
Figure 5 Simulated 5 Year Drawdown Contours
Figure 6 Simulated 10 Year Drawdown Contours



Mr. Gary Nichols
Nichols Gravel Limited

T K 9 8 - 1 0 - 6
January 26. 1999

Page (iii)

Simulated 25 Year Drawdown Contours
Simulated 50 Year Drawdown Contours

L I S T O F A P P E N D I C E S

Borehole Logs
Pump Test and Response Test Data
Well Survey Records
M O E Wa t e r W e l l R e c o r d s
Va r i a n t D r a w d o w n S i m u l a t i o n s



Mr. Gary Nichols
Nichols Gravel Limited

T K 9 8 - 1 0 - 6
January 26. 1999

Page(l)

- 1 . 0 I N T R O D U C T I O N

AGRA Earth & Environmental Limited (AGRA) was retained by Mr. G. Nichols to conduct a Level 2
Hydrogeological Study in support of a Category 2 - Class A Quarry Below Water License. The
quarry is to be used for the mining of limestone from the Bois Blanc Formation for the production of
road building material and other uses. The maximum depth of the quarry is estimated to be 15 m
(base of the Bois Blanc Formation) and the life of the quarry is expected to be at least 50 years. The
estimated extraction rate is 100,000 tonnes in the first year increasing thereafter by approximately
10% (or less that 0.4 ha) per year.

1 . 1 S T U D Y O B J E C T I V E S

The primary objectives of this study were to document existing geologic and hydrogeologic site
conditions and to evaluate the effect of quarry operations on water resouces and groundwater
consumers i n t he a rea .

1 . 2 S I T E L O C A T I O N

The proposed quarry is located in Part of Lot 10, 11 and 12, Concession 12 in Walpole Township,
City of Nanticoke, in the Regional Municipality of Haldimand-Norfolk. The quarry is bounded by
Regional Road 9 to the north; by Regional Road 18 to the east and by the CM Railway to the
southeast. The site location is shown on Figure 1. The area of the proposed quarry is approximately
233 acres (94.3 ha). Three abandoned and 2 licensed quarries are located to the east and" northeast. The majority of land surrounding the proposed quarry is currently used for agriculture.

1 . 3 P H Y S I O G R A P H Y A N D T O P O G R A P H Y

The site is located on the Physiographic region known as the Haldimand Clay Plain. The area is
characterized by a flat topography, heavy textured soil and poor drainage (Chapman and Putnam,
1984). The elevation of the study area ranges from 214.5 to 221.1 m above mean sea level and
slopes gently to the south.

1 . 4 D R A I N A G E

The area is south of the Onondaga Escarpment and as a result, surface water drainage at this site
flows south into the Harrop Drain which eventually discharges into a tributary of Sandusk Creek
(which ultimately flows into Lake Erie in the Dunnville area). Sandusk Creek drains an area of 127
km^ and has a gradient of approximately 0.6 m/km. Portions of the flow route are reportedly
controlled by fractures in the underlying bedrock (P.J Bamett, 1978). No springs were observed on
the subject property or in the immediate vicinity.

1 . 5 C L I M A T E

Climate data for the town of Simcoe from Environment Canada indicates that the average
temperature ranges from -6.3 "C in January and February to +17.2 "C in July. The Town of
Hagersville has approximately 150 frost free days per year (Brown et al, 1968). Typical annual
precipitaion in this area is approximately 85 cm with a monthly average of approximately 7.5 cm.
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The mean annual evapotransplration (assuming 10 cm of storage) for this area Is approximately '
5 2 c m .

The prevailing winds are westerly, blowing from the west, northwest or southwest directions over
50% of the time (Brown, et al, 1968). Winds are typically lightest in the summer and strongest in the
winter and spring.

2 . 0 F I E L D P R O G R A M

Four boreholes were installed by All-Terrain Drilling of Waterloo in April 28 - May 5, 1998 under the
supervision of personnel from Stanley Consulting Group (Stanley). The boreholes were advanced
to a maximum depth of 18.1 m by coring (size NQ). The high (up to 95%) rock quality designation
(ROD) for the boreholes indicates that horizontal fracturing is relatively limited.

Monitoring wells were not installed in the boreholes by Stanley. The location of the boreholes is
shown in Figure 2. Copies of the borehole logs are presented in Appendix A.

A step drawdown test was conducted at each of the monitoring wells and at the bam well located
at the Gaglani property on November 26 and 27, 1998 by AGRA personnel. The step test was
conducted using a Grundfos Redi-Flo 2 submersible pump vnth a variable speed controller. Steady
state pumping rates for the proposed quarry site ranged from less than 1 to 6 gallons per minute.
Pumping rates were measured using a graduated 2 gallon pail. During the testing of the bam well
(at 3 gpm), water level measurements were also collected at the house well located approximately
44 m to the northwest and at a well located on the Dufferin Aggregate property approximately 1 km
to the east. No measurable drawdown was detected in either well during or after the completion of
the pump tests.

The pump test was conducted to determine the steady state pumping rate that could be sustained
at each of the wells. Following the completion of the pump test, a response test was conducted by
periodically measuring the water level as it recovers toward the equilibrium (or static) water level.
This information was used to determine the hydraulic conductivity of the bbdrock.

The steady state pumping rate and hydraulic conductivity was used to calibrate the computer model.
The model was used to estimate the area of influence and the drawdown that could be expected
over the life of the quarry. Although the quarry is expected to be in operation for over 50 years,
AGRA used an estimated quarry life of 50 years to provide a worst case scenario evaluation. As a
result the actual impacts are expected to be both less (in magnitude) and later in the life of the quarry
than presented in this report. The pump test and response test data are presented in Appendix 8.

2 . 1 W E L L S U R V E Y

A water well survey \Aras conducted on December 17, 1998 by AGRA personnel. A brief
questionnaire was used as a checklist by AGRA personnel in order to ensure the collection of water
quantity and quality information from the resident. The water well survey records are provided in
Appendix C, Where possible, water levels and photographs of the wells were also collected. The
survey information was supplemented by information contained in the Ontario Ministry of the
Environment (MOE) water well records (Appendix D).

Mr. Gary Nichols
Nichols Gravel Limited
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" A total of 11 residences were visited and a total of 4 domestic wells identified in the field. There was

no response at 9 of the houses. At least 7 of the residents use a cistern as their water supply (which
is filled on a monthly basis).

Two of the wells were inaccessible or the owner of the residence was not home and therefore, water
levels could not be collected. In cases where the water level in a well could be measured, care was
taken to ensure that the water level tape did not get snagged in the well and was thoroughly cleaned
prior to each water level measurement.

2 . 2 G R O U N D W A T E R M O D E L L I N G

Numerical groundwater flow modelling was used to estimate the impact of the proposed Hagersville
quarry dewatering operations on domestic groundwater users.

The groundwater modelling was conducted using Visual MODFLOW Version 2.60 software
developed by Waterloo Hydrogeologic Software (Guiguer and Franz, 1997). Visual MODFLOW is
a preprocessing software which permits the development of data sets required by MODFLOW.
Visual MODFLOW also include postprocessing software to allow visualization of modelling results.

MODFLOW (Modular Rnite Difference Groundwater Flow Model) was developed by McDonald and
Harbaugh (1988) for the United States Geological Survey (USGS) and was used to simulate
groundwater flow conditions at the site. MODFLOW Is a block centred, finite difference model
capable of simulating confined and unconfined, steady-state.and transient flow regimes in two and
if necessary, three dimensions. The model incorporates a variety of modules to allow for the
simulation of external stresses such as recharge, evapotranspiration, drains and impermeable
barriers. The series of finite difference equations generated by the program (which describe the
groundwater head distribution in the model domain), can be solved using several numerical methods
which are incorporated in the model.

Although MODFLOW was primarily developed to simulate flow in porous media it is often used for
flow modelling in fractured rocks if they behave as porous media at the scale of study. This
assumption was utilized in this analysis.

In MODFLOW, the modelled domain is divided into a grid of discrete rectangular blocks or cells. The
cells are defined by rows, columns and layers that vary in size to accomodate the degree of
variability in cell parameters. The numerical solution to the finite difference groundwater flow
equations yields a finite set of points in the model that are known as nodes.

Model input parameters include the physical dimensions of the model and boundary conditions, in
addition to aquifer parameters (i.e., hydraulic conductivity and recharge) that are assigned to each
cell or node. The value assigned to each node represents the average value for the entire cell.
These input parameters are used in the numerical solution of the model derived from groundwater
flow equations.

2.2.1 Numerical Modelling Procedure

The modelling procedure utilized in this study involved the following steps:

creating a conceptual model,

• selecting and digitizing the modelling domain.
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• Specifying boundary condit ions,

• assigning initial values of input parameters,

• calibrating the groundwater flow model,

• simulating proposed quarry dewatering, and

assessing existing uncertainties by conducting sensitivity analysis.

The model was used to simulate the water level drawdown resulting from quarry activity in 5, 10, 25
and 50 years. These scenarios were run in order to determine the area of influence of the quarry
and as a result the number of houses (or wells) that may be affected. A number of variance tests
(changing one of the model parameters and rerunning the model) were conducted to check the
sensitivity of the model to variations in the drawdown. These variance tests are described in detail
in Sec t ion 4 .3 .7 .

3 . 0 G E O L O G Y

The geology was determined from boreholes installed at the site by Stanley, MCE water well records
and from geological reports for this area.

3 . 1 O V E R B U R D E N G E O L O G Y

The overburden in the area is generally comprised of glaciolacustrine deep water deposits comprised
of brown to grey, massive to laminated, varved clay. These sediments were deposited during
several different lake levels as the Late Wisconsinian ice mass retreated out of the Erie Basin during
the last glaciation.

3 . 2 B E D R O C K G E O L O G Y

Bedrock is located approximately 2.1 to 4.1 m below the ground surface over the majority of the site.
However, in the north central part of the site, the bedrock was found to be at or just below the
surface. The bedrock slopes gently to the south-southwest. The bedrock surface is gently rolling
with local relief in the Hagersville area of approximately 6 m. A fracture orientation survey conducted
in 1990 for the Hagersville tire fire (located approximately 3 km to the west) indicates that the
predominant fracture orientation in this area is north-south with minor east-west trending fractures
(Monenco, 1990).

3.2.1 Onondaga Forrhation

The Onondaga Formation is of Middle Devonian age and generally consists of dark grey to brown,
thin to medium bedded, slightly shaley limestone with abundant crinoids and occasional rugose
coral, styolites and moderate to abundant grey and white chert nodules. The thickness of the
Onondaga Formation at the proposed quarry ranges from 1.5 to 2.7 m.
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3 . 2 . 2 B o i s B l a n c F o t T n a t i o n

The Onondaga Formation is underlain by the Lower Devonian Bois Blanc Formation. The Bois Blanc
Formation is comprised of dark grey to brown, thin to thickly bedded limestone to shaley limestone
with abundant shale partings and occasional chert nodules. This unit is fossiliferous and contains
abundant rugose and tabulate coral. This unit is actively quarried in the area for the production of
building material. The thickness of the Bois Blanc Formation at the proposed quarry ranges from
7.3 to 8.9 m. Fraser et al (1988) indicates that the Bois Blanc Formation is generally unsuitable for
the production of concrete or asphaltic aggregate because of its high chert content. However,
selective extraction will be practised at this quarry (as done previously at the adjacent, depleted
Hagersville Quarry) to ensure quality aggregate

3.2.3 Springvale Sandstone (Oriskany Formation)

The Bois Blanc Formation is underlain by the Lower Devonian Springvale Sandstone. This member
is comprised of light tan brown, thickly bedded, calcareous sandstone with several shale partings
and rugose coral. The Springvale Sandstone was not penetrated during the drilling of boreholes at
th is loca t ion .

3 . 2 . 4 B e r t i e F o r m a t i o n

Although the test drilling program did not penetrate formations which underlie the Springvale
Sandstone, regional stratigraphy indicates that the entire subject area is underiain at greater depth
by dolostones of the Upper Silurian Bertie Formation. The Ontario Ministry of Natural Resources
indicates that this material, especially the brown laminated dolostones of the Akron Member of the
Bertie Formation are well suited for the production of high quality aggregates including concrete
aggregate.

4 . 0 ' . H Y D R O G E O L O G Y

The static groundwater level at this site is 0.05 m above ground level to 3.42 m below ground
surface. The water levels indicate that groundwater in the bedrock is under artesian conditions such
that the static water level in the borehole is higher than the level at which it was encountered.

4 . 1 G R O U N D W A T E R U T I L I Z A T I O N

The primary aquifer in use in this area is the fractured sedimentary bedrock comprised predominantly
of limestone, sandstone and dolostone.

MOE water well records for the area (Appendix D) indicate that the majority of wells are located
within the bedrock. The depth of the wells around the perimeter of the proposed quarry range from
27 feet (8.2 m) to 172 feet (52.4 m) deep. The pumping rate ranges from 1 to 10 gallons per minute.
The majority of the water from the domestic wells is reported to be fresh although some of the water
well records and the well survey indicated that the water is often mineralized or has a sulphur taste
or odour. Two shallow wells (each approximately 30 feet in depth) reportedly went dry during the
1 9 9 8 s u m m e r m o n t h s .

A number of residences obtain their water exclusively or partly using cisterns due to the poor quality
of the water or the inadequate supply from existing wells. In these houses, water is provided by a
w a t e r t a n k e r.
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4 . 2 G R O U N D W A T E R F L O W C O N D I T I O N S

Regional groundwater flow is toward the south with ultimate base flow Into Lake Erie. The
predominant means of flow In the bedrock Is via fracture flow whereby the groundwater flows along
the fractures In the bedrock (which are primarily oriented In a north-south direction). The direction
of shallow groundwater flow and groundwater equlpotentlals Is presented In Figure 3.

The hydraulic conductivity of the various stratigraphic units was based on hydraulic conductivity
values obtained during the response testing. Copies of the response testing are presented In
Appendix D. Since the boreholes penetrated the Ondondaga, Bols Blanc and occasionally the
Springvale stratigraphic units, the hydraulic conductlvles obtained were a combination of all three
units. However, each of the units Is expected to have a hydraulic conductivity within an order of
magnitude of the other units.

The groundwater velocity for the Onondaga Formation Is estimated to range from 4x10"® cm/sec
to 4 X Iff® cm/sec. The groundwater velocity of the underlying Bols Blanc formation Is approximately
one-quarter of the Onondaga formation at 1x10 ® cm/sec to 1 x Iff"® cm/sec. Both velocities were
derived using an assumed porosity of 1ff%.

4 . 3 N U M E R I C A L M O D E L L I N G R E S U LT S

4.3.1 Modelling Assumptions

The sllty clay layer (overburden) was assumed to have a uniform thickness of 3 m. The upper portion
of bedrock (the Onondaga Formation), underlying the overburden, was also assumed to be about
3 - 4 m thick.

The total thickness of the modelled section was assumed to be about 24-25 m and Includes the Bols
Blanc Formation and the Bertie Formation. Groundwater flow In the shale bedrock, underlying the
Bols Blanc Formation, was neglected compared with flow In the upper limestone and sandstone
units. Fracture orientation In the bedrock was assumed to be predominantly north-south In
accordance with Information presented In Monenco (1990).

The regional flow direction was assumed to be predominantly southward, with some local flow
components towards the abandoned quarries, Sandusk Creek and Its tributaries. All streams In the
area were assumed to mainly gaining streams. Abandoned quarries, located west of Hagersvllle,
were assumed to be approximately 10 m deep. The water levels in these quarries were assumed
to be at an elevation of about 215 to 217 masl.

4.3.2 Modelling Domain and Numerical Grid

The modelling domain Is shown In Figure 4. It encompasses the area of the proposed and
abandoned quarries. The domain extends significantly further to the south, west, east and north from
the area of Interest In order to avoid possible artificial boundary effects on the simulated results
(especially when simulating the variants of the proposed quarry dewatering).

The grid for the numerical finite-difference groundwater flow model consisted of 139 rows and 117
columns. The majority of numerical cells were constructed with horizontal sizes of approximately 100
m. Finer grid spacing of about 50 m was utilized In the area associated with proposed quarry
development.
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Vertical discretization of the modelling domain resulted in the development of six model layers. The I
uppermost layer (model layer 1) represents the overburden. The second layer (model layer 2)
represents the Onondaga Formation. Four other model layers (layers 3 through 6) represent the Bois
Blanc Formation and the Springvale Sandstone.

4.3.3 Boundary Conditions

Boundary conditions, specified along the perimeter of modelling domain, account for the interaction
between the groundwater flow within the modelled area and the rest of the aquifer(s). Their
specification was based on the interpreted flow system.

"No-flow" condition was specified along the entire westem and eastern boundaries since they appear
to be parallel to the regional groundwater flow direction. "No-flow" condition specified along the
significant portion of the northem boundary represents the interpreted local watershed boundaries.

A hydraulic head value of about 202 masi to 207 masi was specified along the southern boundary
of modelling domain. This head value was estimated based on the ground surface topography and
expected surface water levels in an area about 5,000 m to the south of the site.

4.3.4 Initial Values of Input Parameters

Hydraulic conductivities of the Onondaga and Bois Blanc Formations were assumed to be
anisotropic in accordance with the existing data on fracture orientation (Monenco, 1990).

Hydraulic conductivity of the Bois Blanc Formation in the west-east direction (Kx) was taken as 10 ®
cm/s. This is close to the average hydraulic conductivity value for this formation estimated from the
recovery data for the pump tested wells at the site (farm well, MW-1, MW-2, MW-3 and MW-4). The
Bois Blanc Formation hydraulic conductivity in the north-south direction (Ky) was assumed to be 2
times higher than in the east-west direction. Vertical hydraulic conductivity in this formation (Kz) was
assumed to be 10 times lower than the velocity in the horizontal plane. Hydraulic conductivity in the
Onondaga Formation was assumed to be about dn order of magnitude (i.e.,10 times) higher than
in the Bo is B lanc Fo rma t ion .

Hydraulic conductivity of the silty clay overburden was assumed to be 10"® cm/s and 10"® cm/s in the
horizontal and vertical directions, respectively. A recharge rate value of 50 mm/year (2 inches per
year) was assigned to the majority of the modelling domain due to the presence of silty clay at the
s u r f a c e .

Net infiltration into the ponds (abandoned quarries) was assumed to 200 mm/year. Some of these
input parameters were modified during the calibration process.

4 . 3 . 5 M o d e l C a l i b r a t i o n

Calibration of a groundwater flow model requires a demonstration that the model is capable of
producing field measured heads and flows (the so-called calibration values) (Anderson and
Woessner, 1992). Model calibration is accomplished by adjusting the physical and hydraulic
parameters that are associated with the highest degree of uncertainty in order to achieve a
reasonable match between computed and observed (measured) data.
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Groundwater flow model for the proposed Hagersville Quany was calibrated using the following data:

static water levels in the farm well, MW-1, MW-2, MW-3 and MW-4, measured on November
26 and 27, 1998;

sustainable yields of the farm well, MW-1, MW-2, MW-3 and MW-4, estimated from their
pumping tests, conducted on November 26 and 27,1998.

Hydraulic conductivities of the simulated bedrock formations and the recharge rates were modified
in order to match the above data. Finally, the following calibrated input parameters were obtained:

recharge rate is 10 mm - 20 mm per yean

• hydraulic conductivity of the Onondaga Formation is 5x10"^cm/s in the north-south direction
and 2x10"^ cm/s in the east-west and vertical directions;

• hydraulic conductivity of the Bois Blanc Formation is 10"^ cm/s in the north-south direction,
5x10-®cm/s in the east-west direction, and 1x10 ®cmys in the vertical direction.

These values fall within the reported typical range of hydraulic conductivities for limestone and
sandstone aquifers (Freeze and Cherry, 1979). Simulated flow in the vicinity of the. proposed quarry
for the existirig conditions is shown in Figure 3.

The average discrepancy between observed and computed static water levels at the site is about
0.27 m. The computed sustainable rate of pumping from a single well screened over the depth of
about 10 m was estimated to be about 8.5 m'/day (2 Igpm), which is close to the observed average
sustainable yield of the tested wells. This level of model calibration was considered to be acceptable
for the purpose of the study.

4.3.6 Simulation of Proposed Quarry Dewatfring

During the simulation of dewatering at the proposed quarry, it was assumed that:
• water levels will be kept at about 15m below the ground surface (proposed base of the

quarry at approximately 205 masi); and
• quarry development will occur gradually, over a period of at least 50 years, starting from the

south central portion of the site (southern part of Lot 11).

For the base case scenario, specific yield of both simulated bedrock formations was taken as 0.1
(Anderson and Woessner, 1992).

Figures 5 through 8 show the simulated drawdown contours after 5 years, 10 years, 25 years and
50 years for the so-called base case scenario (variant 1).

4.3.7 Sensitivity Analysis

The purpose of the sensitivity analysis conducted for the groundwater flow model was to quantify
the impact of the uncertainty in the input aquifer parameters on the estimated impact of dewatering
and stabilized inflow into the proposed Hagersville Quarry.

Mr. Gary Nichols
Nichols Gravel Limited
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Simulated results were expected to be affected mostly by the following input parameters:

• hydraulic conductivity of the Bois Blanc Formation;
%

• water levels in the ponds (abandoned quarries);

• storage coefficients of the Onondaga and the Bois Blanc Formations; and

recharge rates.

Only those variants that could potentially increase either the zone of groundwater depression or the
amount of flow into the quarry (or both parameters) compared with the base case scenario were
simulated. The total number of additionally simulated variants was six (variants 2 - 7). They are
desc r i bed as f o l l ows :

Va r i a n t 2 . I n c r e a s e d H v d r a u l i c C o n d u c t i v i t v

All hydraulic conductivity values in the Bois Blanc Formation were increased by a factor of 3
compared with the Base Case (Variant 1);

Var ian t 3 . Inc rease in I so t roov o f Bedrock

Horizontal hydraulic conductivity values for the Bois Blanc Formation were taken as 1x10"̂  cm/s both
in the north-south and west-east directions. Vertical hydraulic conductivity was taken as 5x10'® cnVs.

Var ian t 4 . I nc rease i n An i so t ropv i n Bed rock

Hydraulic conductivity for the Bois Blanc Formation in the east-west direction was taken as 1x10'®
cm/s, (i.e. 10 times less than in north-south direction).

Va r i a n t 5 . R e d u c e d S t o r a o e C o e f fi c i e n t s

The specific yields for the Onondaga and the Bois Blanc Formations were taken as 0.05, (i.e.,
reduced by a factor of 2 compared with the Base Case) (Variant 1).

Va r i a n t 6 . H i g h e r Wa t e r L e v e l s i n A b a n d o n e d Q u a r r i e s

Initial water levels in the abandoned quarries were assumed to be 3 metres below the ground
surface (i.e., 3 to 5 m higher than in the base case scenario).

Va r i a n t 7 . R e d u c e d I n fi l t r a t i o n R a t e

Infiltration rates through the overburden were reduced by a factor of 2 compared with the Base Case
(Variant 1).

Note that for each of the aforementioned variants, the input parameters which are not specially
described, were assumed to be equal to the values used in the base case scenario. Results of the
conducted sensitivity analysis are summarized in Table 1. The simulated 5, 10, 25 and 50 years
variant drawdown contours are presented in Appendix E.
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5 . 0 D I S C U S S I O N

The area of influence (cone of depression) for the quarry wiii increase as the quarry expands,
ranging from approximately 250 ha after 5 years to approximately 724 ha at the completion of
quarrying.

The modelling indicates that at the completion of quarrying, 20 houses will experience a drop in their
water level by 1 m or more. These residences are Identified on Table 2. Ten of the 20 affected
houses would only experience the 1 m drop in water levels after at least 25 years of operation. Two
of the 20 residences (Bosma and the Gagliani house) are immediately adjacent to the proposed
quarry and their wells may have to be decommissioned prior to quarry completion. In addition, at
least 6 of the 20 do not have a well (deriving their water supply solely from cistems) and would not
be affected by a drop in the local water table. The remaining 12 residences will have an estimated
drop in the water level ranging from 1 to 6 m. Ten residences would experience water level
drawdowns less than 3 m after 50 years.

However, it should be kept in mind that some of these houses may not be present after 50 years
and several other houses may be built within the area of influence. In addition, there is also no
certainty that the quarry will continue to operate for as long as 50 years (due to changes in market,
price, etc.) and as such, long term projections (beyond 10 years) are of limited value.

After ten years of operation, 4 residences along the northern boundary of the quarry are expected
to be affected (a drop in their water level by 1 m or more). Two of the impacted residences are on
cistems and one of the residences (Gagliani) currently does not use the on site well as a source of
water. The remaining residence (N. O'Brien) will experience a drawdown of 1 to 2 m.

The amount of water to be pumped out of the quarry will also increase as the quarry is developed
reaching a maximum of approximately 249 m^ /day (38.1 gpm) at the completion of quarrying
activities. If the hydraulic conductivity of the Bois Blanc Formation is approximately 3 times that
estimated, the ultimate pumping rate would be. approximately 640 m'/day (98 gpm). Since the
required pumping rate will exceed the 50,000 L/day requirement in the Ontario Water Resources Act,
(regardless of the hydraulic conductivity of the bedrock), a Permit to Take Water will be obtained by
the quarry operator prior to commencing quarry excavation activities.

Following the completion of quarry activities, the excavating equipment and any structures present
would be removed and the pumps turned off. The quarry would eventually fill with water. Water
levels in the area would also rise and eventually would be approximately the same as current
c o n d i t i o n s .

Site Drainaoe and Stormwater Manaoement

The development of the quarry is expected to have a minimal impact on the existing natural
drainage. Approximately 80% of the proposed quarry lands drains to the south or southeast with
discharge into the Harrop drain. Twenty percent of the surface drainage flows to the north and west
into a tributary of Sandusk Creek and along Regional Rd. 9 to Sandusk Creek. As the quarry
expands, precipitation catchment in the quarry will be directed into a natural surface swale which will
flow directly into the Harrop Drain. As such, there is expected to be no impact to the surface
drainage of adjacent properties or on Regional Roads 9 and 18.

Currently, surface drainage flows through two 36 inch diameter drains run under the CM Rail tracks
running aiong the south east property boundary and into the Harrop drain. When full, these drains
are capable of handling approximately 1400 Us or 18,460 gpm. The additional inflow from
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- dewatering of the quarry (38 gpm) will comprise approximately 0.2% of capacity, in addition, a slit
settlement lagoon will be constructed to limit erosion and prevent silt and other sediment from
flowing through the CN culverts and into the Harrop drain. The settlement pond will be maintained
and cleaned as necessary by the quarry proponent.

5 . 1 M I T I G A T I O N M E A S U R E S

Since the life time of the quarry is expected to be at least 50 years, the mitigation measures must
be dynamic in order to account for changes in land ownership, changes in quarry practice, quarry
expansions, reduced lifespan of quarry, extension of the Hagersville municipal water line to this area
and other mitigating factors that may occur.

Prior to commencing bedrock extraction activities, water levels will be collected from those wells
identified as potentially being affected by pumping operations {assuming that permission is granted
by the homeowner). Care will be taken to collect static water levels and not Intermittent water levels
(resulting from use of water in the residence during the collection of the water level measurement)
which could result in artificially low water levels. We propose that water levels be collected in the
early spring (seasonally high water table), late summer (seasonally low water table) and fall on a
yearly basis for the duration of the quarry operation.

In addition, we propose that all domestic wells likely to be affected by quarry operations (less than
15 m in depth) be identified for increased water level monitoring (three times per year). We also
recommend that the water level In the boreholes (BH1-BH4) be measured at a similar frequency in
order to check the actual water levels against the forecast water levels.

AGRA proposes that after three years of monitoring (when sufficient, representative data has been
obtained) a set of trigger levels be developed In conjunction with the MOE. Insufficient water level
monitoring data exists to establish effective trigger levels at this time

We do not expect that the majority of well water users will be affected by the quany operation (the
modelling indicates that only 4 residences are expected to experience a significant decline in water
levels of greater than 3 m as shown on Table 2) after 50 years oif quarry operation (not including
those residences that are immediately adjacent to the quarry itself {Gaglani} or use cisterns (L.
Gowan, E. O'Brien, K. Sheppard, D. Wilson, D. Parkinson, L McKeen and K. Bowen}). These
residences are N. O'Brien, R. Hanson, R. Gibbons and A. Deboer.

After year five, as a contingency measure, the quarry operator will obtain a source or sources for
potable water tanks and retain a plumbing contractor that would be available to hook up residences
if required. The quarry operator need not have a supply of potable water tanks available on site but
will make arrangements to obtain them quickly, if necessary. If a complete loss of water can be
directly linked to dewatering at this quarry, the quarry operator will arrange for the installation of a
new well or make other arrangements with the affected resident to ensure that an adequate supply
of potable water is provided.

The contingent̂  plan should be reviewed (and modified If necessary) a minimum of every 5 years
to ensure that it is up to date and reflects existing conditions.

We also recommend that the drawdown contours be updated every 10 years in order that the quarry
owner can modify the contingency plan accordingly. These updates would incorporate the latest
information in terms of residences (new, existing or abandoned), flow rates from the quarry and
water levels in the domestic wells.
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6 . 0 C L O S U R E

This report has been prepared for the exclusive use of Nichols Gravel Limited for specific application
to the project site. The environmental investigation was conducted in accordance with the work plan
developed for this site and verbal requests made by the client. The work was performed using
generally accepted assessment practices. No other warranty, expressed or implied is made.

AGRA Earth & Environmental Limited appreciates the opportunity to do work for Nichols Gravel
Limited. Do not hesitate to contact the undersigned if you have any comments regarding this report.

Yours truly,
A G R A E a r t h & E n v i r o n m e n t a l L i m i t e d

James R. Evans, B.Sc
> Hydrogeologist

Eric Chung, RlEng.
Manager, Waerloo Office
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AGRA Earth and Environmental Limited (AGRA) is one of North America's
largest full service environmental and geotechnical consulting firms, providing
services in environmental sciences, water resources, engineered wetland
development, geotechnical, environmental and materials engineering. These
scr*'iccs are delivered to government, resource, manufacturing, development and
institutional clients across Canada, and intemationally through approximately 55
offices worldwide.

Each office has professional skills and laboratory facilities to meet local needs.
The wide geographic distribution of the offices enable AGRA to provide fast,
efficient, and economical services to clients at a local level, while having
immediate access to the resources of the entire organization. The professional
services of AGRA are supported by specialized field testing equipment,
innovative field Instrumentation,'computer analysis techniques, and state-of-the-
art laboratories. Our professionals enjoy a reputation for providing reliable
responsive and cost effective consulting services which results from exercising
sound judgement while providing superior engineering and environmental
services throughout the world. •

AĜ  employs over 1,500 people worldwide Including 1,200 scientists,technicians, professionals, and engineers. The proven ability to attract and retain
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JAMES EVANS, M.Eng.
Hydrcgeologist

EDUCATION

University of Waterioo, Waterloo, B.Sc. Honours Applied Earth Science (Co-op), 1984
University of Western Ontario, London, M.Eng. Engineering Science (ongoing)

REPRESENTATIVE EXPERIENCE

Mr. Evans has provided technical expertise on hydrogeological investigations, landfill site
evaluations, and sita decommissioning. His project experience includes:

project manager for AGRA'S environmental activities during the design and construction of
Highway 407 Electronic Toll Road

hydrogeologist for the invesfigatlon of acid mine drainage from a coal fire In Pingding Shan,
People's Republic of China

expert witness for natural gas transmission company m case involving water Interference
complaint - testified before National Energy Board hearing and assisted In cross-examination
Of plaintiff

hydro3eologist'p.n3isct .ma.nsgsr for 2 dsv.'sieringr'dspressurizatlon program for an 850 acre
residential development, Richmond Hill, Ontario

project manager for a detailed settlement capability study for the Town- of Whitchurch-
S t o u f f v i l l e

evaluated various diffuser designs for therms! discharge from a power plant in Barbados,
W.i. and for treated sewage effluent discharge into Lake Ontario for an existing and
proposed sewage treatment plants near Pickering, Ontario using CORMIX modelling program

project manager for the technic?! review of Phase I,!! and !!! reports prepared by various
consultants on behalf of developers seelcng mortgage finandng from CMHC

field operations manager for hydrocarbon spill investigations in Joliette, Quebec, and Sault
Ste. Marie, Ontario

p.foject manager for chlorinated hydrocarbon Investigations in Concord, Rexdale and Toronlo,
u n i a r i o
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J a m e s E v a n s Representative Experience (Cont'd)

field operations manager for DNAPL investigations in Mississauga, Ontario, Lynn,
Massachusetts, and (nt̂ anapoiis, Indiana
lead investigator for the decommissioning of manufacturing facilities in Guelph, Toronto and
Coilingwood, Ontario

supervision of ASB and cogeneration facility site selection studies in Northern Ontario

gMUErsihiscce



Mr. Evans has been involved In numerous landfill monitoring programs and landfill site evaluations.
Specific projects include:

Echo Bay R, ir»es Ltd, Timmins, Ontario: Designed and obtained Certificate of Approval for a solid
waste landfill at the Echo Bay Mines. Aquarius Project.

Potter PovYer, Hearst, Ontario; Assisted in the design and permitting of a wood ash landfill and
wood storage facility for a waste wood/waste heat cogeneration power plant in Hearst, Ontario.

Laidiaw, TImmlns, Ontario; Semi-annual monitoring program for two commercial septic waste
disposal sites. Monitoring program involved both groundwater and surface water sampling.
Matette inc., Timmins, Ontario; Semi-annual monitoring program for wood waste landfill. Monitoring
included both groundwater and surface water sampling.

City of Marion, Marion, Indiana: Quarterly monitoring program for municipal waste disposal site.
Monitoring program included both groundwater and surface water sampling.

Halton Regional Landfill Site Evaluation: Principal investigator for site selection of Halton Regional
Landfill. Supervised drilling program for final site selection.

Peel Regional Landfill Site Evaluation: Consultant to landowners during site selection of Peel
Regional Landfill. Evaluated proponents monitoring well Installation and sampling techniques.

1 own ot Campbeiiford, Campbeliford, Ontario; Semi-annual monitoring program for municipal
waste disposal site. Monitoring program included both groundwater and ieachate sampling.

City of Brantford, Brantford, Ontario; Semi-annual monitoring program for rnunicipai waste
disposal site. Monitoring program included both groundwater and surface water sampling.

Credft Valley Conservation Authority, Mississauga, Ontario: Reviewed existing landfills within
Credit River watershed and evaluated potential impact on river water quality,

Norbord Corporation, Cochrane, Ontario: Set-up groundwater and surface water monitoring
program tor wood waste landfill, developed sampling protocols, evaluated existing iandfiii operation.

Steep Rock Resources inc., Perth, Orrtario: Set-up groundwater end surface water monitoring
program for caicrte waste landfill, developed sampling protocols.

— —

August 1d£&. K/Saslssauga



James Evans S i t e S e l e c t i o n :

Mr. Evans has been invoived in a number of site selection projects which include;

Jamss River Marathon, Marathon. Ontario: Characterized hydrogeoiogic conditions at 2 sites for
the proposed instailation of an aerated stabiRzatlon basin (ASB). Supervised installation of wells and
collection of data.

Maiette Kraft Pulp and Power, Smooth Rock Falls, Ontario; Investigated site hydrogeology prior
to the installation of the ASB. Assisted in the development of the long-term monitoring plan.

Northland Power, Iroquois Falls, Ontario; Evaluated hydrogeoiogic conditions at 2 slt«, proposed
for the construction of a natural gas fired co-generation facility.

Destec Inc., IQngston, Ontario: Characterized soil/bedrock and hydrogeoiogic conditions at 2 sites
proposed for the construction of a natural gas fired co-generation facility. Evaluated potential site
easement for service lines. ,

August 1988, MIssissauga



J a m e s E v a n s Site Assessments

Mr. Evans has been the project manager or supeivised the field operations for numerous projects.
S p e c l i l c p r o j e c t s i n c l u d e : - - . . . . .

Confidential Client, Concord, Ontario: Project manager for investigation of chlorinated solvents
in soil and groundwater at a solvent packaging facility. Developed work plan, olrected field
investigations, compiled and tabulated data and prepared report.

Confidential Client, Concord, Ontario: Project manager for Investigation of chlorinated solvents
in air. soli and groundwater on an offslte property. Prepared work plan, directed field investigations,
compiled and tabulated data and prepared report.

Confidential Client, Penetangulshene, Ontario: Project manager for an assessmer' to determine
if a clients operations could have contributed to the presence of dilorinated hydrocarbons in a Town
we l l fie ld .

Confidential Client, Toronto, Ontario: Project manager for investigation of chlorinated soiv t̂s and
gasoline In soil and groundwater on an offsite property. Developed work plani directed field
investigations, compiled and tabulated data, provided conceptual remediation options and prepared
report.

TransCanada PipeLlnes, North Bay, Ontario: Investigated water interference complaint arising
from construction and installation of natural gas pipeline. Developed monitoring program. Prepared
questions for use of counsel in cross-examination of plaintiff witness and testified as expert witness
before National Energy Board hearing.

Xerox Canada, Miesissauga, Ontario; Montreal, Quebec: Supervised drilling, well installation and
testing program for dense non-aqueous phase liquid (DNAPL) contamination of soil-and groundwater
a t an e l ec t ron i c manu fac tu re r.

nr, Fifiississauga, Ontario: Supervised on-site and off-site drilling, well installation and testing
program for DNAPL contaminated groundwater which had moved off the subject property (metal
stamping facility) and underneath an adjacent strip mall.

Sc.ncral Electric Ccmpsriy, Lynn, Massachusetts: Super\*!ssd on-site and cff-sits drilling,
hydropunch, well installation and testing program for DNAPL contaminated groundwater.

General Electric Company, Indiartapolls, Indiana: Supervised on-site drilling, hydropunch and well
installation and testing program for DNAPL corttaminated groundwater.

Hii'cy Paper Products, Joliette, Quebec: Develooed and supervised on-site drilling ana well
ins'.allation program to investigate a large fuel oil spill which had migrated Into the basement of an
adjacf r.: residence.

August 139S, Missffissuga
gmtto&bisniia



J a m e s E v a n s

Hydrogeologlst
Employment Record

Cer t f fica t i on

EMPLOYMENT RECORD

1 9 9 5
1 9 8 9
1 9 8 7
1 9 8 5
1 9 8 4

P r e s e n t

1 9 9 5
1 9 8 9
1 9 8 7
1 9 8 5

AGRA Earth & Environmental Limited, Mississauga, Ontario
Beak Consultants Limited. Guelph, Ontario
Trow, Dames and Moore, Brampton, Ontario
Trow Geotechnlcai Ltd., Brampton, Ontario
Ministry of Natural Resources, Lindsay, Ontario

CERTIFICATION

1 9 9 0 Certification U.S. Department of Labour, Occupational Safety arrd
Health Administration training In compliance with Title III and 29
CFR 1910 requirements

1 9 9 2 Certification Hazardous Waste Site Worker Supervisory training in
compliance with SARA Titie III and 29 CFR 1910 requirements

1 8 9 0 Certified WHMiS (Workplace Hazardous Materials Information
System) instructor

Ausur. 1938, Miosntsauga
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E r i c Y . C h u n g _ . . _ . _ T r a n s p o r t a t i o n
Env i ronmen ts ! Assessmen ts

A f fi l i s t i o n s

Transportation:
Several of Mr. Chung's transportation projects have included geotechnical investigation of
a variety of projects including rock cutting, embankment, deep and shallow foundations,
grade separation, geotextile reinforced subgrade and embankments and pavement
evaluation of roadways and parking lots.

Env i r onmen ta l Assessmen ts :
Mr. Chung has conducted field investigations and assessed numerous sKes on an
environmental basis. This involvement has ranged from conducting and preparing various
Phase I and Phase 11 reports for existing residential/commercial and Industrial properties to
implementing and monitoring of ciean-up programs of contaminated sites. Some projects
have included: various residential/commercial buildings. Southern Ontario: Victoria Street
Autoplaza, Kitchener, Ontario; ciean-up of WCI Manufacturing, Cambridge, Ontario; clean-up
of Top Value gas station. Kitchener, Ontario; Timbeijack site Brantford, Ontario; American
Standard site, Cambridge. Ontario.

Project Management
Mr. Chung has been responsible for the management of the Kitchener-Waterloo Office since

H addition to supe."v?®e a «taff of 16 Technical Personnel, he is also responsible for
the office's geotechnical and inspection/testing operations and business development in the
Kitchener-Waterloo area.

He is aico responsible for the CSA Class II Certified concrete testing laboratory, CCIL soils
and asphalt testing laboratory.

A f n i l a t i o n s ;
M e m b e r : A s s o c i a t i o n o f P r o f e s s i o n a l E n g i n e e r s o f

Ontario Canadian Geotechnical Society

E t ^ P L O Y M E N T R E C O R D
1994 - present
1987 -1994
1 S 8 6 - 1 9 8 7

1979 -1986

L A N G U A G E S

3 February 1999

A G R A E a r t h & E n v i r o n m e n t a l L i m i t e d
Dominion Soil investigation inc.
V. A Wood and Associates Ltd., Toronto,
O n t
Peto MacCailum Ltd., Kitchener & Toronto,
O n t

English, Cantonese/Mandarin



Eric Y. Chung
Kitchener-Waterioo Branch Manager

Geotachnical Engineering
Founda t i ons

Privets Sewage Systems
Transportation

Project Management

EDUCATION:
University of Western Ontario M. Eng. 1978
London, Ontario

University of Western Ontario
L o n d o n , O n t a r i o B . E . S c . 1 9 7 7

REGISTRATION: Professional Engineer: Ontario, 1980

REPRESENTATIVE EXPERIENCE:
Gectechnical Engineering:
Mr. Chung has been involved in a wide range of projects Involving the application of
geptechnical engir̂ ring, including slope stability, tunnels, pipelines, shoring systems,
retaining structures, subdivisloh developments, bridge and grade separation structures.
He has also provided Inspection and quality assurance supervrision on many projects. Some
major projects have included OIL Ammonia 11 Plant, Samia, Ontario; GMC Plants Additions
Oshawa, Ontario. Over 100 Farm Silos in Southern Ontario and Ottawa areas, slope stability
studies along Grand River and Saugeen River, vVaierloQ Recreation Complex, Kressvlew
Springs Condominiums, Cambridge. Ontario.

F o u n d a t i o n s :
Mr. Chung has acted as Project Engineer for many projects involving foundation aesign and
construction. Several of these projects have Included design and construction of nrmnltoring
of deep excavation and groundwater control in Downtown Toronto and Harbour Front area.
Other typical projects Involve with residential, light commercial and heavy industrial
buildings, schools, arenas, multi-storey buildings.

\ ^

Private Sewage Dieposai;
Mr. Chung's Involvement in the subsurface disposal of sewage has been active In the
residential, institutional and commercial areas. Numerous septic systems for single family
dwellings have been designed and field investigated by Mr. Chung in the Counties of
Waierloo, Wellington. Halton, Peel, Perth, Oxford, Brant and Haldimond-Norfolk. In some
projects within the same noted Counties, Mr, Chung has been geotechnically involved in
conjunction with hydroceologists to determine site suitability for the development of rural
residential subdivisions considering the use of on-site septic systems of both individual and
communal type. Other projects include larger septic system designs for Carmelite
Monastery, Maryhill Golf and Country Club, Good Samaritan Church, Heidelberg Meats, alllocated within the Region of Waterloo. Mr, Chung has also performed numerous septic
system failure analysis reports, as well as redesigns for the failed systems.
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TABLE 1: IMPACT OF QUARRY DEWATERING

Va r i a n t Description Houses Affected (drawdown > 1 mr

5 vears' 1 10 veers I ̂  2̂ êais' I 50 Years
Stabilized Iriflow into Quarry (m'/day)

5 years : I 10 veers 25 veers I 50 veers
1 B a s e C a s e 1 4 10 2 0 1 4 5 1 5 5 1 7 7 2 4 9

2 Increased hydraulic conductivity 4 1 0 1 6 2 3 2 9 3 3 3 6 4 5 9 6 4 0

3 More isotropic bedrock 2 4 1 1 2 3 1 9 3 2 1 9 2 6 9 4 1 8

4 More anisotropic bedrock 2 4 1 2 15 132 1 4 6 197 2 6 7

5 Reduced storage coefficients 4 7 13 2 1 1 3 5 1 5 9 2 3 6 3 3 4

6 Higher water levels in ponds 2 4 12 2 0 1 6 6 1 8 6 2 4 3 3 3 8

7 R e d u c e d i n fi l t r a t i o n r a t e 2 4 1 3 2 2 1 3 0 1 3 7 1 5 1 2 1 0

Assuming that all houses are op groundwater



T A B L E 2 : W A T E R L E V E L I M P A C T S

5 Y e a r s

Gagliani*

10 Years

Qagliani
Nicho las O'Br ien
K e n n e t h B o w e n
E d w a r d O ' B r i e n

25 Years

Gagliani
Nicholas O'Br ien
A lber t Bosma
D . P a r k i n s o n
Ar thu r Deboe r
R. Morris
Kevin Sheppard
L e s M c K e e n
K e n n e t h B o w e n
E d w a r d O ' B r i e n

Quarry Completion

Gagliani**
Nicho las O'Br ien**
A lbe r t Bosma**
D . P a r k i n s o n * *
Ar thur Deboer* *
R. Morris
L e s M c K e e n
K e n n e t h B o w e n * *
L .& G. Gowan
E d w a r d O ' B r i e n * *
Br ian Rouls ton
John Schraa
R o s s G i b b o n s * *

T h o m a s P h i b b s
Rona ld Hanson**
Kevin Sheppard
Doug Wilson
M. Rouls ton
U n k n o w n
U n k n o w n

N o t e s :

Impact is defines as a drop in the water level of 1 ormore metres.* - Occupied by John Taylor (tenant)
** - Predicted to experience a drop in water level of greater than 3 m at completion of quarry
Homeowner names in bold type use cistems as their source of water.
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B O R E H O L E : B H 1 Oriiiing Date: April 28, 1998 2
Project: Hager^ville Proposed Quarry C o n t r a c t o r AH-Terrain Drilling

Pro jec t no . M88 L o c a t i o n ; see Fioure 2 1

t si
c

•1 «
O S Description

e
s

K

R Q D
(%)

g|g » 5 g

F r a c l I n d
(p«ro .2£
meires j

^ 2

— 3

4

— 5

— 6

— 7

— S

— 1 0

11

N Q
C o r e

(open
hole in

rocic)

Overburden:
Gr«y brown Billy City

Auger,
N W

Casing
Set

coarser possible cobbles or weathered bedrock at 3.4 m

3 9 m
A m

Onondaga Formation;
Brown grey, thinly to medium bedded, slightly shaley limestone
with abundant crinoid hash, occasional rugose coral, occasional
styolllas
- moderate to abundant grey and white chert nodules

6 - 6 m

6 . 3 m

Bola Blanc Formation; Unit # 3
Dark grey grading to tan brown, thinly to thickly bedded
limestone with abundant shaJe partings, abundant rugose and
tabulate coral, lower contact sharp, fossllrferous
• occasional chen nodules

S . 3 m

Bola Blanc Formation; UnltF2
Bluish grey, fine to medium bedded shaley limestone.
abundant whi te c lacsrenl te
• trace to occasional chen nodules

9 .6 m

e v.

K *

( ' h

(



B O R E H O L E : B H 1

Project: Hagersville Proposed Quarry
^ Project no. 9088

Drilling Date: April 28, 1998

Contractor All-Terrain Drilling

Loca t i on : see F igu re 2

N Q
C o r e -

(open
hole in

rock)

5I

S o l s B l a n c F o r m a t i o n ; U n i t # 1 ^
Grey brown to tan brown thinly to medium bedded limestone
abundant rugose coral, commonly siliclfied, occasional tabulate
coral, occasional shale partings
• abundant blue grey chert nodules at upper and lower contact
moderate to abundant chert throughout unit

i s . s m

OrlsKany Formation:
Light tan browni.thlckly bedded clacareous sandstone, rare
shale parting ana rugose coral
-1 10 cm thick chen bed noted at 16.6 m

W e i ;

Deta i ls

S S fi l l & S H ]



BOREHOLE: BH2

^ Project: Hagersville Proposed Quarry
Project no. 9088

Drilling Date: April 29, 1998

Contractor All-Terrain Drilling
Location; see Fioure 2

5 i

c

2

— 3

h - <

U - 5

— 5

1— 8

— 9

10

1 1

fl
c U J

O S

Auger,
N W

Caeing
S e t

Description

O v e r b u r d e n :
Grey b.'owr Sllty Clay

3.4 m

N O
C o r e
(open

n o i e i n

rock)

e . S m

Onondaga Formation;
Brown grey, slightly shaley limestone, with occasional shale
partings, occasional rugose, crinoids and chert

Blue grey to (ighl grey limestone, abundant crinoids,
cherry from 4,2 m bgi to 5,9 m bgs

drilling problems • sample very fractured

5.0 m

Bole Blanc Formation; Unit» 3
Orey iimeslone, occasional shale parting, abundant
crinoidal hash, few rugose and tabulate corals, moderately
cherry, some slump structures

8.7 m

Bois Blanc Formation; Unit # 2
Dark to blue grey, thinly bedded shsley limestone,
ciacarenite. fine chert and no coral
Bole Blanc Formation; Unit # 1
Light tan brown, medium bedded limestone, abundant ruoose
corals, occasional tabulate corals, shale partings
- aPundant blue grey chert nodules, occasional white cneny
bands, lower and upper coniects snarp

Logged /Checked . RF /SD P»8« 1 c(3|



B O R E H O L E : B H 2 Drilling Date: April 29, 1998 P
Project: Hagersvllle Proposed Quarry C o n t r a c t o r All-Terrain Drilling

Project no. 9088 L o c a t i o n ; see Flaure 2
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~ 1 3

^ 1 4

— 1 5

— 1 6

N - 1 7

1S

1 9

20

2 1

22

fl
S I

N O
Core'
(open
hole in

rock)

Description

i 3 , 2 n i

Sprlngdale Sandstone Member;
Tan to dirty brown calcareous sandstone, occasional shale
partings, some shaley beds

End of Drillhole et 15.2 m

o
z

c
3

K RQD(%)
" f s $ e

12 .6m

1 6 . 2 m
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F r a c l i n d

I ,

W e l l

D e l s i i s
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%
B O R E H O L E : B H 3

Project: Hagersville Proposed Quarry

Project no. 9088

Drilling Date: May 4, 1998

Contractor Ail-Terrain Drilling

Location: see Figure 2

V

t vI

— 2

— 3

— a

— 6

— 7

— e

10

' .1

•E I
□ S

Auger.
N W

Casing
S e t ■

-Description

O v e r b u r d e n :
Orey brown Sirty Cloy

2 . 1 m

N Q
C o r e

(open
hole in

rock)

Onondaga Formation;
Brown grey, medium bedded limestone, occasional shale
partings, moderate rugose and tabulate coral, moderate chert
n o d u l e s

4 . 3 m

Bole Blanc Formation; Unit # 3
Grey to light grey slisley limestone to limestone,'abundant
cfinoidal hash, occasional styoiite, few rugose and
tabuta te cora ls
-1 blue grey chert bed
s . e m

o
z
c
3

cc

2 .2 m

R O D

(%)
V i 5 i S e

4 .6 m

Bols Blanc Formation; Unit # 2
Bluish grey, fine bedded shaiey limestone, abundant
ciacarenife. one bed with abundant chert and rugose coral
from 6.1 m bgs to 6.7 m bgs

8 6 m

Bols Blanc Formation; Unit F1
Tan brown, medium bedded limestone, abundant rugose corals
occasional tabulate corals, occasional snsle partings
• Bhundent blue grey chert nodules, several to cm thick chen
bands, lower contact very sharp, siliceous, with blue grey
chert noduies

2-'

7 6 m

1 0 . 7 m

Fract Ind
(perO 25
m a l r t t )

S J

We l l
Detail:

s

L

■ 1

3

z
3

z
I
X

X
E

a
c

• «

z

£
c

c
• X

■6
£

c
c
c

£

£
. J

a
■a

. 3

3

I Logged / Checked: RF / SD p»S> 1



B O R E H O L E : B H 3

Project: Hagersville Proposed Quarry

>->̂ Project no. 9088

Drilling Date: May 4, 1998

Contractor All-Terrain Drilling

Location: see Figure 2

& I Description
(con i i i >ued )

N Q
C o r e 11 . 9J b . 1 2 1 1 : :

1^ (open Springdale Sandstone Member:
hole in Light brown calcareous sandstone, occasional shale partings

] ' rock) rare tabulate coral, with approximately 0.3 m thick glauconitic
■. ;L ,3

— 1 4

.

■ L 16

t i p p / p n



B O R E H O L E : B H 4

Project: Hagersvilie Proposed Quarry

Project no. 9088

Drilling Date: May 5, 1998

Contractor All-Terrain Drilling

Location: see Figure 2

fi %
a v

8 i s %
o s Description

o
z

c
3

CP

R O D

(%)
2 ' !

_g'P

Frsct Ind
(PSI0 25
meires)

Q

Vs'&.

D e i a

— 2

— 3

— 9

10

1 1

Auger,
N W

Casing
Set -

Overburden:
Orey brown Sllty Clay

4 . 1 m 4 , 1 m

N Q
C o r e

(open
h o l e I n

rock)

Onondaga Formation;
Grey, fossiliferous limestone, occasional shale partings
moderate to abundant chert nodules

5 . 6 m

Bois Blanc Formstlon; Untt # 3
Dark grey sheley limestone coarsening with depth to tight grey
limestone, occesional rugose coral, stylolltes and shale partings
- moderate chert nodules

6 . 1 m

7 m

Boll Blanc Formation; Unit # 2
Grey sheiey limestone, abundant caicarenlte, rare rugose
and tabulate coral, moderate fine chert nodules
- lower 0.3 m has more chert and is slightly coerser, may be
Bole Blanc Formation: Unit # 1

End of Drillhole at 9.4 m
9.4 m

S H

I

I ■

I Lodged / Checked: RF / SD p»«* . c
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SLUG TEST DATA SHEET

November 26,1998
a m e ; H a g e r s v l l l e

( d ) : 0 . 0 5 1 m
W o n : N A m
« • ( H ) : 5 . 7 6 m

^ . 7 4 m

ACTUAL TIME IcUMUUTIVE ICUMULATIVE WATER
T I M E T I M E L E V E L

INTERVAL INTERVAL (h)
ih min sec (seconds) (minutes) (metres)

Work Order No.:
Monitor No.:
Borehole Diameter (D):
Slotted Interval:
Screen Length (L):
Initial Water Level (HO):
Completed By:

R E C O V E RY

(H4»
(metres)

. 3 7 l i n e

TK98-10-6
MW-1

0 . 2 0 5 m

m

1 4 . 1 0 m

1 1 J 0 m

C O M M E N T S

16 0 0 : 0 0 . 0 0 O.ob 1 1 . 5 0
TS" 0 0 : 3 0 3 0 . 0 0 0 . 5 0 11 . 11
I T 0 1 : 0 6 0 . 0 0 1 . 0 0 1 0 . 5 5
1 6 0 1 : 3 0 9 0 . 0 0 1 . 5 0 1 0 . 1 3
1 6 0 2 : 0 1 2 0 . 0 0 2 . 0 0 9 . 7 4

I T 0 2 : 3 0 1 5 0 . 0 0 2 . 5 0 9 . 3 5
I T 0 3 : 0 1 8 0 . 0 0 3 . 0 0 9 . 0 0
I T 0 3 : 3 0 210 .00 3 . 5 0 8 . 6 8
I T 0 4 : 0 2 4 0 . 0 0 4 . 0 0 8 . 3 8
1 6 0 4 : 3 0 2 7 0 . 0 0 4 . 5 0 8 . 1 0
1 6 0 5 : 0 300 .00 5.00 7 . 8 7

I T 0 5 : 3 0 3 3 0 . 0 0 5 . 5 0 7 . 5 8
T T 0 6 : 0 3 6 0 . 0 0 6 . 0 0 7.37
I T 0 6 : 3 0 3 9 0 . 0 0 6 . 5 0 7 . 1 8
1 6 0 7 : 0 420.00 7 . 0 0 7.02
1 6 0 7 : 3 0 450 .00 7 . 5 0 6 . 8 6
1 6 0 8 : 0 4 8 0 . 0 0 8 . 0 0 6.73
T T 0 8 : 3 0 510.00 8.50 6 . 6 0
T T 0 1 0 : 0 600 .00 1 0 . 0 0 6 . 3 4
T T 0 1 1 : 0 660 .00 1 1 . 0 0 6 2 4
T T 0 1 2 : 0 720 .00 1 2 . 0 0 6.1 "7
T T 0 1 3 : 0 780 .00 1 3 . 0 0 6 . 1 4
T T 6 1 5 : 0 900 .00 1 5 . 0 0 6 . 1 0
T T 0 17 : 0 1 0 2 0 . 0 0 17.00 6 . 0 9

- 5 . 3 5 0 . 9 3
-4 .79 0 .83
-4.37 0.76
- 3 . 9 8 0 . 6 9
-3.59 0.63
-3.24 0.56
-2.92 0.51
-2 .62 0 .46
-2.34 0.41
-2 .11 0 .37
- 1 . 8 2 0 . 3 2
-1 .61 0 .28
- 1 . 4 2 - 0 . 2 5
- 1 2 6 0 2 2
-1.10 0.19
- 0 . 9 7 0 . 1 7
-0.84 0.15
-0.58 0.10
-0.48 0.08
-0.41 0.07
-0 .38 0 .07
-0 .34 0 .06
-0.33 0.06

-0.4318
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
-0 .4318
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
-0.4318
- 0 . 4 3 1 8
- 0 . 4 3 1 8

0.0000
- 0 . 0 3 0 6
- 0 . 0 7 8 6
- 0 . 11 8 4
- 0 . 1 5 9 0
- 0 2 0 3 8
- 0 2 4 8 4
- 0 . 2 9 3 5
- 0 . 3 4 0 6
-0.3897
-0.4346
- 0 . 4 9 8 8
- 0 . 5 5 2 1
- 0 . 6 0 6 6
- 0 . 6 5 8 5
- 0 . 7 1 7 5
-0.7721
- 0 . 8 3 4 6
- 0 . 9 9 5 5
- 1 . 0 7 7 7
-1..1461
- 1 . 1 7 9 1
- 1 . 2 2 7 4
- 1 . 2 4 0 4



J a

Slug Test
F a r m We l l

0 . 5

J

J

J

0
1

X f q i B a a a s w & « » » 9 0 » e a o 8 »
f 0.5
X

• 1 -

- 1 . 5 I L J L

s

■ Ratio vs. Time

« Time Lag

X Linear Best Fit

S Best Fit (shift to origin)

0 5 1 0 1 5 2 0 2 5 3 0 3 5 4 0 4 5 5 0 5 5 6 0 6 5 7 0 7 5 8 0 8 5 9 0 9 5 1 0 0

Time (minutes)

W h e r e :

K

d

0

h

H O

H

L

T O

B x L x T O

3 . 2 E - 0 S m i s

Hydrauhs Conoudjvny
M o n t o r O i e n i e t e r

B s r e h d l e O i s m e t e r

Wa t e r L e v e l

in i t ia l water Leve l

S a s : W a t e r L e v e l

Screen Lin >0(n

Time Lag

3 0 0 0 s « e n d s

N o t e ;

Tlis Tune Lag is the lime at wmcti (H4iy(H-H0) = 0.37

(t:?p(0.37) = -0.4318).



PUMPING TEST DATA

Project: TK98.10^
P u m p We l l : M W 1

Elapsed Time (min) Water Level

Location: Hagersvllle
Static Water Level: 5.76 mbtoc

! l P u m p i n g R a t e

1 gpm

Date: November 26,1998
Stickup 0.88 m

1.5 gpm



-r^oject: TK98-10-6
' m p W e l l : M W 1

Elapsed Time (min)
3 4

W a t e r L e v e l
8 . 9 7
9 . 0 5
9 . 1 7
9 . 2 0
9 . 2 1
9 . 2 2
9 . 2 4
9 . 2 5
9 . 2 6
9 . 2 9
9 . 3 2
9 . 3 4
9 . 3 7
9 . 4 2
9 . 6 2

1 0 . 1 6
1 0 . 5 3
1 0 . 9 1
1 1 . 2 1
1 2 . 1 1
1 2 . 6 1
1 3 . 0 0
1 3 . 2 7
1 3 . 4 5
1 3 . 6 0
1 3 . 7 0

Location: Hagersville
S t a t i c w a t e r L e v e l : 5 . 7 6 m b t o c

J P u m p i n g R a t e

Date: November 26,1998
Stickup 0.88 m

2gpm

J

J

i

J

J



PUMPING TEST DATA

Project: TK98.10-6
P u m p We l l : M W 2

Elapsed Time (min)

Location: Hagersvlile
Static Water Level: 4.27 mbtoc

Date: November 27,1998
Stickup 0.76 m

Water Level

4 . 1 5
5 . 0 0
5 . 3 8
5 . 5 0
5 . 6 9
5 . 8 1
5 . 9 2
6 . 0 5
6 . 1 5
6 . 2 8
6 . 3 6
6 . 4 1
6 . 5 1
6 . 5 9
6 . 6 4
6 . 7 2
6 . 7 9
6 . 8 4
6 . 9 1
6 . 9 8
7 . 0 3
7 . 1 0
7 . 1 7
7 . 2 3

7 3 1 . 0 0
7 . 4 1
7 . 5 1
7 . 5 9
7 . 7 1
7 . 8 0
7 . 9 3
8 . 1 0
8 . 2 7

Pumping Rate

1 gpm



project: TK98.10^J ''^^jmpWell: MW2

Elapsed Time (min)
3 4
3 6
3 8
4 0
4 5
5 0
5 5
6 0
6 1

6 1 . 5
6 3 . 5
6 4 . 5
6 5 . 5
6 6 . 5
6 7 . 5
6 8 . 5
6 9 . 5
7 0 . 5
7 1 . 5
7 2 . 5
7 3 . 5
7 4 . 5
7 5 . 5

Location: Hagersville
S t a t i c w a t e r L e v e l : 4 . 2 7 m b t o c

Date: November 27,1998
Stlckup 0.76 m

W a t e r L e v e l
8 . 8 0
8 . 9 4
9 . 0 5
9 . 1 6
9 . 2 8
9 . 6 4
9 . 8 2
9 . 9 2

1 0 . 1 6
1 0 . 2 7
1 0 . 6 6
1 0 . 9 5
1 1 . 1 8
1 1 . 3 6
1 1 . 6 4
1 1 . 8 0
1 2 . 0 1
1 2 . 1 8
1 2 . 3 7
1 2 . 5 1
1 2 . 6 8
1 2 . 7 9
1 2 . 8 8

Pumping Rate

1.5 gpm

E n d Te s t

J

J

J

J

J ^



s
PUMPING TEST DATA

Project: TK98-10^ Location: Hagersviile Date: Novemt)er 27,1998 r s
P u m p W e l l : M W 3 Stat ic Water Level : 226 mbtoc Stickup 0.82 m

Elapsed Time (min) W a t e r L e v e l1 P u m p i n g R a t e

0 2 . 5 0 1 gpm
0 . 5 2 . 5 3

1 2 . 5 4
1 . 5 2 5 5

2 2 . 5 5
2 .5 2 . 5 5

3 2 . 5 6
3 . 5 2 . 5 6

4 2 . 5 6
4 . 5 2 . 5 5

5 2 5 5
5 . 5 2 . 5 5

6 2 5 5 1.5 gpm
6 . 5 2 . 6 2

7 2 . 6 6
7 . 5 2 . 6 7

8 2 . 6 8
8 . 5 2 . 6 9

9 2 6 9
9 . 5 2 7 0
1 0 2 . 7 0
1 1 2 . 7 0
1 2 2 . 7 0 2 gpm
1 3 2 . 8 1 f \

1 3 . 5 2 . 8 2
1 4 2 . 8 3

1 4 . 5 2 . 8 2
1 5 2 8 3 ,

1 5 . 5 2 8 4 ,

1 6 2 . 8 4
1 6 . 5 2 . 8 4

1 7 2 8 4
1 7 . 5 2 8 5

1 8 2 8 6
1 8 . 5 2 8 6

1 9 2 8 7
1 9 . 5 2 . 8 7

2 0 - 3 gpm
2 0 . 5 2 . 9 9

2 1 3 . 0 1
2 1 . 5 3 . 0 3

2 2 3 . 0 3
2 2 . 5 3 . 0 4 . . .

2 3 3 . 0 4
2 3 . 5 3 . 0 5 ✓

2 4 3 . 0 5
2 4 . 5 3 . 0 6

2 5 3 . 0 7
2 5 . 5 3 . 0 9

2 6 3 . 1 0
2 6 . 5 3 . 11

2 7 3 . 1 2
2 7 . 5 3 . 1 2

2 8 3 . 1 3



-oject: TK98.10-6
\mpWell: MW3

Location: Hagersville
S t a t i c W a t e r L e v e l : 2 . 2 6 m b t o c

Date: November 27,1998
Stickup 0.82 m

Elapsed Time (min)
2 8 . 5

W a t e r L e v e l
3 . 1 4
3 . 1 4
3 . 1 5
3 . 1 5
3 . 2 6
3 . 3 0
3 . 3 4
3 . 3 7
3 . 3 9
3 . 4 1
3 . 4 4
3 . 4 5
3 . 4 6
3 . 4 6
3 . 4 7
3 . 4 8
3 . 4 9
3 . 5 0
3 : 5 2
3 . 5 5
3 . 5 7
3 . 5 9
3 . 6 0
3 . 6 3
3 . 6 3
3 . 6 4
3 . 6 5
3 . 6 5
3 . 6 7
3 . 6 8

Pumping Rate

5gpm

6gpm



Project :TK98.10^
Pump Well: MW3

Water Level
4 . 3 4
4 . 3 5
4 . 3 6
4 . 3 7
4 . 4 3
4 . 4 9
4 . 5 9
4 . 6 7
4 . 7 0
4 . 7 5
4 . 8 0
4 . 8 7
4 . 9 3
5 . 0 0
5 . 0 9
5 . 1 6
5 . 2 1
5 . 2 7

. 5 . 3 0
5 . 3 6
5 . 4 2
5 . 5 1
5 . 6 0

Location: Hagersville
S t a t i c W a t e r L e v e l : 2 . 2 6 m b t o c

i l P u m p i n g R a t e

Date: November 27,1998
Stickup 0.82 m



PUMPING TEST DATA

^oject:TK98-10-6
j m p W e l l ; M W 4

Location: Hagersville
S t a t i c W a t e r L e v e l : 3 . 1 2 m b t o c

Date: November 26,1998
Stickup 1.0 m

Elapsed Time (min) W a t e r L e v e l Pumping Rate

1.5 gpm

E n d Te s t

J

J

J

J

J

=!

J



PUMPING TEST DATA

Project :TK98.10^
Pump Wel l : Barn We l l

Elapsed Time (min)

Location: Hagersviile
Static Water Level: 3.63 mbtoc

Date: November 26,1998
St ickup NA

Water Level

4 . 2 1
4 . 2 3
4 . 2 5
4 . 3 0
4 . 4 4
4 . 7 4
4 . 9 2
5 . 1 7
5 . 3 9
5 . 6 2
5 . 8 4
6 . 0 6
6 . 2 8
6 . 4 9
6 . 7 6
6 . 9 9
7 . 2 4
7 . 4 5
7 . 6 9
7 . 9 0
8 . 1 2
8 . 6 6
9 . 0 9
9 . 5 8

1 0 . 0 3
1 0 . 4 8
1 0 . 9 8
1 1 . 5 7
1 1 . 9 6
1 2 . 4 3
1 2 . 9 1
1 3 . 9 6
1 4 . 8 7
1 5 . 9 3
1 7 . 0 6
1 8 . 4 0
2 0 . 9 8

Broke suction

Pumping Rate

3 gpm

E n d Te s t



Slug Test

Rat io vs . Time

B Best Fit (shift to-origln)



SLUG TEST DATA SHEET

ACTUAL TIME

November 26,1998
Hagersviile

0 . 0 5 1 m

N A m

4 .27 m
■6.96 m

CUMULATIVE ICUMULATIVE
t i m e t i m e

I N T E R VA L I N T E R VA L
(seconds) (minutes)

Work Order No.:
Monitor No.:
Borehole Diameter (D):
Slotted Interval:
Screen Length (L):
Initial Water Level (HO):
Completed By:

W A T E R R E C O V E R Y
L E V E L

( h ) ( H - h )
(metres) (metres)

.37 line log
t t U l l

(H-HO)

1 6
16

0 0 a
3 0

0 . 0 0 0 . 0 0 1 1 . 2 3 - 6 . 9 6 1 . 0 0 - 0 . 4 3 1 8 0 . 0 0 0 0
0 0 3 0 . 0 0 0 . 5 0 1 0 . 8 2 - 6 . 5 5 0 . 9 4 - 0 . 4 3 1 8 - 0 . 0 2 6 4

1 6 0 1 0 6 0 . 0 0 1 . 0 0 1 0 . 4 6 -6.19 0.89 - 0 . 4 3 1 8 - 0 . 0 5 0 9
1 6 0 1 3 0 9 0 . 0 0 1 . 5 0 1 0 . 0 8 -5.81 0.83 - 0 . 4 3 1 8 -0.0784
1 6 0 2 0 1 2 0 . 0 0 2 . 0 0 9 . 6 9 -5.42 0.78 - 0 . 4 3 1 8 - 0 . 1 0 8 6
1 6 0 2 3 0 1 5 0 . 0 0 2 . 5 0 9 . 5 0 - 5 . 2 3 0 . 7 5 - 0 . 4 3 1 8 - 0 . 1 2 4 1
1 6 0 3 0 1 8 0 . 0 0 3 . 0 0 9 . 1 3 - 4 . 8 6 0 . 7 0 - 0 . 4 3 1 8 - 0 . 1 5 6 0
1 6 0 3 3 0 210.00 3 . 5 0 8 . 9 0 - 4 . 6 3 0 . 6 7 - 0 . 4 3 1 8 - 0 . 1 7 7 0
1 6 0 4 0 2 4 0 . 0 0 4 . 0 0 8 . 5 1 - 4 . 2 4 0 . 6 1 - 0 . 4 3 1 8 - 0 . 2 1 5 2
1 6 0 4 3 0 270.00 4 . 5 0 8 . 3 0 - 4 . 0 3 0 . 5 8 - 0 . 4 3 1 8 - 0 2 3 7 3
1 6 0 5 0 3 0 0 . 0 0 5 . 0 0 8 . 0 3 -3.76 0.54 - 0 . 4 3 1 8 - 0 2 6 7 4
1 6 0 5 3 0 3 3 0 . 0 0 5 . 5 0 7.80 - 3 . 5 3 0 . 5 1 - 0 . 4 3 1 8 - 0 2 9 4 8
1 6 0 6 0 360.00 6 . 0 0 7 . 5 6 - 3 . 2 9 0 . 4 7 - 0 . 4 3 1 8 - 0 . 3 2 5 4
1 6 0 6 3 0 3 9 0 . 0 0 6 . 5 0 7 . 3 2 - 3 . 0 5 0 . 4 4 - 0 . 4 3 1 8 - 0 . 3 5 8 3
1 6 0 7 0 4 2 0 . 0 0 7 . 0 0 7 . 11 - 2 . 8 4 0 . 4 1 - 0 . 4 3 1 8 - 0 . 3 8 9 3
1 6 0 7 3 0 4 5 0 . 0 0 7 . 5 0 6 . 9 1 -2.64 0.38 - 0 . 4 3 1 8 - 0 . 4 2 1 0
1 6 0 8 0 4 8 0 . 0 0 8 . 0 0 6 . 7 5 - 2 . 4 8 0 . 3 6 - 0 . 4 3 1 8 - 0 . 4 4 8 2
1 6 0 8 3 0 510.00 8 . 5 0 6 . 5 6 - 2 2 9 0 . 3 3 - 0 . 4 3 1 8 - 0 . 4 8 2 8
1 6 0 1 0 0 570.00 9 . 5 0 6 2 6 - 1 . 9 9 0 2 9 - 0 . 4 3 1 8 - 0 . 5 4 3 8
1 6 0 11 0 6 3 0 . 0 0 1 0 . 5 0 5 . 9 9 - 1 . 7 2 0 . 2 5 - 0 . 4 3 1 8 -0.6071;1 6 0 1 2 0 6 9 0 . 0 0 1 1 . 5 0 5.82 - 1 . 5 5 0 2 2 -0.4318 - 0 . 6 5 2 3
1 6 0 1 3 0 7 5 0 . 0 0 1 2 . 5 0 5 . 6 3 - 1 . 3 6 0 . 2 0 - 0 . 4 3 1 8 - 0 . 7 0 9 1
1 6 0 1 5 0 8 1 0 . 0 0 1 3 . 5 0 5 . 4 7 - 1 . 2 0 0 . 1 7 - 0 . 4 3 1 8 - 0 . 7 6 3 4
1 6 0 1 7 0 8 7 0 . 0 0 1 4 . 5 0 5 . 3 3 - 1 . 0 6 0 . 1 5 - 0 . 4 3 1 8 - 0 . 8 1 7 3
1 6 0 1 9 0 930 .00 1 5 . 5 0 5 2 3 - 0 . 9 6 0 . 1 4 - 0 . 4 3 1 8 - 0 . 8 6 0 3
1 6 0 2 1 0 9 9 0 . 0 0 1 6 . 5 0 5 . 1 7 - 0 . 9 0 0 . 1 3 - 0 . 4 3 1 8 - 0 . 8 8 8 4
1 6 0 2 3 0 1 1 1 0 . 0 0 1 8 . 5 0 5 . 0 3 - 0 . 7 6 0 . 11 - 0 . 4 3 1 8 - 0 . 9 6 1 8
1 6 0 2 5 0 1 2 3 0 . 0 0 2 0 . 5 0 4 . 9 7 -0.70 0.10 - 0 . 4 3 1 8 - 0 . 9 9 7 5
1 6 0 2 7 0 1350.00 2 2 . 5 0 4 . 9 1 - 0 . 6 4 0 . 0 9 - 0 . 4 3 1 8 - 1 . 0 3 6 4
1 6 0 2 9 0 1470.00 2 4 . 5 0 4 . 8 3 -0.56 0.08 - 0 . 4 3 1 8 - 1 . 0 9 4 4

TK98-10-6
M W - 2

0 . 2 0 5 m

m

1 1 . 7 0 m

11.23 m

C O M M E N T S



SLUG TEST DATA SHEET

D a t e :

Projeet Name:
B o r e h o l e :

Pipe Size (d):
S e a l L o c a t i o n :

Statte Level (H):
H - H O :

November 26,1998
Hagersvllle

0 . 0 5 1 m

N J L m

2 . 2 8 m

•1.81 m

W o r k O r d e r N o . :
Monitor No.:
Borehole Diameter (D):
Slotted Interval:
Screen Length (L):
Initial Water Level (HO):
Completed By:

TK 98-10-6
M W - 3

0 . 2 0 5 m

m

1 1 . 5 0 m

3 . 8 7 m

A C T U A L T I M E C U M U L A T I V E C U M U L A T I V E W A T E R R E C O V E R Y

T I M E T I M E L E V E L J T B n e log
I N T E RVA L I N T E R V A L (h) ( H - h ) [ H - K O O U l l

lay h h m'm s e c (seconds) (minutes) (metres) (metres) {H-HOl

16 0 0 0 o.Oo 0 . 0 0 3.87 -1.61 1.00 - 0 . 4 3 1 8 0 . 0 0 0 0
1 6 0 0 3 0 3 0 . 0 0 0 . 5 0 3 . 5 8 - 1 . 3 2 0 . 8 2 - 0 . 4 3 1 8 - 0 . 0 8 6 3
1 6 6 1 0 6 0 . 0 0 1 . 0 0 3 . 5 1 - 1 . 2 5 0 . 7 8 - 0 . 4 3 1 8 - 0 . 1 0 9 9
1 6 0 1 3 0 9 0 . 0 0 1 . 5 0 3 . 4 6 - 1 . 2 0 0 . 7 5 - 0 . 4 3 1 8 - 0 . 1 2 7 6
1 6 0 2 0 1 2 0 . 0 0 2 . 0 0 3 . 4 1 - 1 . 1 5 0 . 7 1 - 0 . 4 3 1 8 - 0 . 1 4 6 1
16 0 2 3 0 150.00 2 . 5 0 3 . 3 8 - 1 . 1 2 0 . 7 0 - 0 . 4 3 1 8 - 0 . 1 5 7 6

I F 0 3 0 1 8 0 . 0 0 3 . 0 0 3 . 3 6 - 1 . 1 0 0 . 6 8 - 0 . 4 3 1 8 - 0 . 1 6 5 4
i 6 0 3 3 0 2 1 0 . 0 0 3 . 5 0 3 . 3 2 - 1 . 0 6 0 . 6 6 • 0 . 4 3 1 8 - 0 . 1 8 1 5
1 6 0 4 0 2 4 0 . 0 0 4 . 0 0 3 . 2 9 - 1 . 0 3 0 . 6 4 - 0 . 4 3 1 8 - 0 . 1 9 4 0

T F 0 4 3 0 2 7 0 . 0 0 4 . 5 0 2 2 7 - 1 . 0 1 0 . 6 3 - 0 . 4 3 1 8 - 0 2 0 2 5
I F 0 5 3 0 3 3 0 . 0 0 5 . 5 0 3 . 2 3 - 0 . 9 7 0 . 6 0 - 0 . 4 3 1 8 - 0 2 2 0 1
1 6 0 6 3 0 3 9 0 . 0 0 6 . 5 0 3 2 0 - 0 . 9 4 0 . 5 8 - 0 . 4 3 1 8 - 0 . 2 3 3 7

I F 0 7 3 0 4 5 0 . 0 0 7 . 5 0 3 . 1 6 - 0 . 9 0 0 . 5 6 -0.4318 - 0 2 5 2 6
1 6 0 8 3 0 5 1 0 . 0 0 8 . 5 0 3 . 1 3 - 0 . 8 7 0 . 5 4 - 0 . 4 3 1 8 - 0 2 6 7 3

T F 0 1 0 0 6 3 0 . 0 0 10.50 3 . 0 8 - 0 . 8 2 0 . 5 1 - 0 . 4 3 1 8 - 0 2 9 3 0
1 6 0 1 1 0 6 9 0 . 0 0 1 1 . 5 0 3 . 0 6 - 0 . 8 0 0 . 5 0 - 0 . 4 3 1 8 - 0 . 3 0 3 7
1 6 0 1 2 0 7 5 0 . 0 0 1 2 . 5 0 3 . 0 3 - 0 . 7 7 0 . 4 8 - 0 . 4 3 1 8 - 0 . 3 2 0 3
1 6 0 1 3 0 8 1 0 . 0 0 1 3 . 5 0 3 . 0 2 -0.76 0.47 - 0 . 4 3 1 8 - 0 . 3 2 6 0

I F 0 1 9 0 9 9 0 . 0 0 1 6 . 5 0 2 . 9 8 - 0 . 7 2 0 . 4 5 - 0 . 4 3 1 8 - 0 . 3 4 9 5
T F 0 2 1 0 1 0 5 0 . 0 0 1 7 . 5 0 2.9,6 - 0 . 7 0 0 . 4 3 - 0 . 4 3 1 8 - 0 . 3 6 1 7
T F 0 2 3 0 1 1 1 0 . 0 0 1 8 . 5 0 2 . 9 4 - 0 . 6 8 0 . 4 2 - 0 . 4 3 1 8 - 0 2 7 4 3
T F 0 2 5 0 1170.00 1 9 . 5 0 2 . 9 3 -0.67 0.42 -0.4318 - 0 . 3 8 0 8

C O M M E N T S



Slug Test
M W - 2

■ Ratio vs. Time

« Time Lag

± Linear Best Fit

a Best Fit (shifl to origin)

Time (minutes)



Slug Test

■ Ratio vs. Tune

❖ Tune Lag

* Linear Best Rt

B Best Fit (shift to origin)

2S

S x L x T O

1 . 0 S - O 7 m / s

Hydsulic ConUuetMty
Monitor DfeunetH'

Borehole Diameter

Water Le««t

Ini t ia l Wotsr Level

StaUc Water Leve l

SciBsnLeftBth N o t e :

Time Lag The Tims Lag is the time at whish (H-hVO+HO) = 0.37

1 S S 0 s o a o n d s (109(0.37) = ^1.4316).



SLUG TEST DATA SHEET

ACTUAL T IME

November 26,1996
HagersvUle

0 . 0 S 1 m

N A m

3 . 1 2 m

•6.84 m

CUMULATIVE ICUMULAT1VE
T I M E T I M E

I N T E R V A L I N T E R V A L

(seconds) (minutes)

0 5 "
3 0 . 0 0
6 0 . 0 0
9 0 . 0 0

1 2 0 . 0 0
1 5 0 . 0 0
1 8 0 . 0 0
2 1 0 . 0 0
2 4 0 . 0 0
2 7 0 . 0 0
300.00
330.00
3 6 0 . 0 0
3 9 0 . 0 0
4 2 0 . 0 0
4 5 0 . 0 0
4 8 0 . 0 0
5 1 0 . 0 0
540.00
570.00
6 0 0 . 0 0
660.00
720.00
7 8 0 . 0 0
9 0 0 . 0 0

1020.00
1 1 4 0 . 0 0
1 3 2 0 . 0 0
1 4 4 0 . 0 0
1560.00
1 6 8 0 . 0 0
1 8 0 0 . 0 0
2 1 0 0 . 0 0
2 4 0 0 . 0 0
2 7 0 0 . 0 0
3 0 0 0 . 0 0

W AT E R
L E V E L

(h)
(metres)

0:00
0 . 5 0
1 . 0 0
1 . 5 0
2 . 0 0
2 . 5 0
3 . 0 0
3 . 5 0
4 . 0 0
4 . 5 0
5 . 0 0
5 . 5 0
6 . 0 0
6 . 5 0
7 . 0 0
7 . 5 0
8 . 0 0
8 . 5 0
9 . 0 0
9 . 5 0

1 0 . 0 0
1 1 . 0 0
1 2 . 0 0
1 3 . 0 0
1 5 . 0 0
1 7 . 0 0
1 9 . 0 0
2 2 . 0 0
2 4 . 0 0
2 6 . 0 0
2 8 . 0 0
3 0 . 0 0
3 5 . 0 0
4 0 . 0 0
4 5 . 0 0
5 0 . 0 0

W o r k O r d e r N o . : T K 9 8 . 1 0 ^
M o n i t o r N o . : M W - 4
Borehole Diameter (D): 0.205 m
S l o t t e d I n t e r v a l : m

.Screen Length (L): 5.30 m
Initial Water Level (HO): 9.96 m
Completed By:

R E C O V E R Y

(H-h)
(metres)

- 6 . 6 9 0 . 9 8
- 6 . 5 6 0 . 9 6
- 6 . 4 3 0 . 9 4
-6.31 0.92
- 6 . 1 8 0 . 9 0
- 6 . 0 7 0 . 8 9
- 5 . 9 5 0 . 8 7
- 5 . 8 3 0 . 8 5
-5.72 0.84
-5.61 0.82
- 5 . 5 0 0 . 8 0
- 5 . 4 0 0 . 7 9
-5.29 0.77
- 5 . 1 9 0 . 7 6
- 5 . 0 9 0 . 7 4
- 4 . 9 9 0 . 7 3
- 4 . 8 9 0 . 7 1
- 4 . 8 0 0 . 7 0
- 4 . 7 1 0 . 6 9
- 4 . 6 2 0 . 6 8
-4.43 0.65
-4.24 0.62
- 4 . 0 9 0 . 6 0
- 4 . 0 4 0 . 5 9
- 3 . 4 8 0 . 5 1
- 3 . 2 2 0 . 4 7
- 2 . 8 5 0 . 4 2
-2.63 0.38
-2.43 0.36
-2.27 0.33
-2.11 0.31
-1 .78 026
- 1 . 5 1 0 2 2
-1.27 0.19
- 1 . 0 5 0 . 1 5

. 3 7 l i n e

- 0 . 4 3 i 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
-0.4318
-0.4318
-0.4318
- 0 . 4 3 1 8
- 0 . 4 3 1 8
- 0 . 4 3 1 8
• 0 . 4 3 1 8
- 0 . 4 3 1 8

log
t t U d

(H-HO)

O.OOOO
- 0 . 0 0 9 6
- 0 . 0 1 8 2
- 0 . 0 2 6 8
- 0 . 0 3 5 0
- 0 . 0 4 4 1
- 0 . 0 5 1 9
- 0 . 0 6 0 5
- 0 . 0 6 9 4
- 0 . 0 7 7 7
- 0 . 0 8 6 1 '
- 0 . 0 9 4 7
- 0 . 1 0 2 7
- 0 . 1 1 1 6
- 0 . 1 1 9 9
- 0 . 1 2 8 3
- 0 . 1 3 7 0
- 0 . 1 4 5 7
- 0 . 1 5 3 8
- 0 . 1 6 2 0
- 0 . 1 7 0 4
- 0 . 1 8 8 7
- 0 2 0 7 7
- 0 2 2 3 3
- 0 . 2 2 8 7
- 0 . 2 9 3 5
- 0 . 3 2 7 2
- 0 . 3 8 0 2
- 0 . 4 1 5 1
- 0 . 4 4 9 4
- 0 . 4 7 9 0
- 0 . 5 1 0 8
- 0 . 5 8 4 6
- 0 . 6 5 6 1
- 0 . 7 3 1 3
- 0 . 8 1 3 9

C O M M E N T S



Slug Test
M W - 4

B - B
i r A -

G — & B 0 - □
J f h - A .

■ Rat io VS. Time

« Time Lag

± Linear Best Fit

a Best Fit (stiift to origin)

Time (minutes)

a x L x T O

1 . fi E - 0 7 m / s

Hydraulis ConOuetMty
M o n i t o r D i a m s t e f

B o t e i i a l e D i a m e t e r

Water Level

In i t ia l Water Leve l

Sta t ie Water Leve l

Screen Length

Tims Lag

I S O a s e c o n d s

The Time Lag Is the time at which (Hh)/(H-KO) ° 0.37

(log(0.37) = -0.4318).



SLUG TEST DATA SHEET

November 26,1998
Hagersvllle

0.051 m
N A m
3.63 m

•14,67 m

Work Order No.: TK98-10-«
M o n i t o r N o . : F a r m w e l l
Borehole Diameter (D): 0.20s m
S l o t t e d I n t e r v a l : m
Screen Length (L): 20.6O m
Initial Water Level (HO): 18.30 m
Completed By:

ACTUAL TIME W AT E R R E C O V E RY
T I M E T I M E L E V E L (H4l) . 3 7 l i n e log

day h h
I N T E R VA L I N T E R V A L (h) ( H - h ) [ H - H O (H-h)

m i n s e c (seconds) (minutes) (metres) (metres) (H-HO)

1 6 0 0 : 0 0 . 0 0 0 . 0 0 1 8 . 3 0 - 1 4 . 6 7 1 . 0 0 - 0 . 4 3 1 8 0 . 0 0 0 0
1 6 0 0 : 3 0 3 0 . 0 0 0 . 5 0 1 8 2 0 -14.57 0.99 - 0 . 4 3 1 8 - 0 . 0 0 3 0
1 6 0 1 : 2 9 8 9 . 0 0 1 . 4 8 1 8 . 0 0 -14.37 0.98 - 0 . 4 3 1 8 - 0 . 0 0 9 0
1 6 0 1 : 5 5 1 1 5 . 0 0 1 . 9 2 1 7 . 9 0 - 1 4 2 7 0 . 9 7 - 0 . 4 3 1 8 - 0 . 0 1 2 0
1 6 0 2 : 2 5 1 4 5 . 0 0 2 . 4 2 1 7 . 8 0 - 1 4 . 1 7 0 . 9 7 - 0 . 4 3 1 8 - 0 . 0 1 5 1
1 6 0 2 : 5 4 174.00 2 . 9 0 17.70 - 1 4 . 0 7 0 . 9 6 - 0 . 4 3 1 8 - 0 . 0 1 8 1
1 6 0 3 : 2 1 2 0 1 . 0 0 3 . 3 5 1 7 . 6 0 -13.97 0.95 - 0 . 4 3 1 8 - 0 . 0 2 1 2
1 6 0 3 : 4 5 2 2 5 . 0 0 3 . 7 5 17.50 -13.87 0.95 - 0 . 4 3 1 8 - 0 . 0 2 4 4
1 6 0 4 : 1 5 2 5 5 . 0 0 4 . 2 5 1 7 . 4 0 - 1 3 . 7 7 0 . 9 4 - 0 . 4 3 1 8 - 0 . 0 2 7 5
1 6 0 4 : 4 6 2 8 6 . 0 0 4 . 7 7 1 7 . 3 0 - 1 3 . 6 7 0 . 9 3 - 0 . 4 3 1 8 - 0 . 0 3 0 7
1 6 0 5 : 15 315 .00 5 2 5 17.20 -13.57 0.93 -0 .4318 - 0 . 0 3 3 9
1 6 0 5 : 4 6 3 4 6 . 0 0 5 . 7 7 1 7 . 1 0 -13.47 0.92 - 0 . 4 3 1 8 - 0 . 0 3 7 1
1 6 0 6 : 1 3 373 .00 6 . 2 2 17.00 - 1 3 . 3 7 0 . 9 1 - 0 . 4 3 1 8 - 0 . 0 4 0 3
1 6 0 7 : 7 427 .00 7 . 1 2 1 6 . 8 0 -13.17 0.90 - 0 . 4 3 1 8 - 0 . 0 4 6 8
1 6 0 7 : 3 9 4 5 9 . 0 0 7 . 6 5 16.70 - 1 3 . 0 7 0 . 8 9 -0.4318 - 0 . 0 5 0 2
1 6 0 8 : 9 4 8 9 . 0 0 8 . 1 5 1 6 . 6 0 -12.97 0.88 - 0 . 4 3 1 8 - 0 . 0 5 3 5
1 6 0 8 : 3 9 5 1 9 . 0 0 8 . 6 5 1 6 . 5 0 -12.87 0.88 - 0 . 4 3 1 8 - 0 . 0 5 6 9
1 6 0 9 : 9 5 4 9 . 0 0 9 . 1 5 1 6 . 4 0 - 1 2 . 7 7 0 . 8 7 - 0 . 4 3 1 8 - 0 . 0 6 0 2
1 6 0 1 0 : 5 6 0 5 . 0 0 1 0 . 0 8 1 6 . 2 0 - 1 2 . 5 7 0 . 8 6 - 0 . 4 3 1 8 - 0 . 0 6 7 1
1 6 6 1 5 : 5 5 9 5 5 . 0 0 1 5 . 9 2 15.10 -11.47 0.78 - 0 . 4 3 1 8 - 0 . 1 0 6 9
1 6 0 1 7 : 2 9 1049.00 1 7 . 4 8 1 4 . 8 0 - 11 . 1 7 0 . 7 6 - 0 . 4 3 1 8 -0 .1184
1 6 0 1 9 : 3 9 1 1 7 9 . 0 0 1 9 . 6 5 1 4 . 4 0 - 1 0 . 7 7 0 . 7 3 -0.4318 - 0 . 1 3 4 2

T T 0 2 1 : 5 7 1 3 1 7 . 0 0 2 1 . 9 5 1 4 . 0 0 -10.37 0.71 - 0 . 4 3 1 8 - 0 . 1 5 0 7
1 6 0 : 2 3 : 4 5 1 4 2 5 . 0 0 23 .75 13.70 -10.07 0.69 - 0 . 4 3 1 8 - 0 . 1 6 3 4
1 6 6 2 5 : 3 7 1537 .00 25 .62 1 3 . 4 0 -9.77 0.67 - 0 . 4 3 1 8 - 0 . 1 7 6 5
1 6 0 2 8 : 8 1 6 8 8 . 0 0 2 8 . 1 3 1 3 . 0 0 -9.37 0.64 - 0 . 4 3 1 8 - 0 . 1 9 4 7
1 6 0 3 0 : 2 1 8 0 2 . 0 0 3 0 . 0 3 1 2 . 7 0 - 9 . 0 7 0 . 6 2 - 0 . 4 3 1 8 - 0 2 0 8 8
1 6 0 31 : 4 8 1908.00 3 1 . 8 0 12.50 -8.87 0.60 - 0 . 4 3 1 8 - 0 . 2 1 8 5
1 6 0 32 ; 5 2 1972 .00 3 2 . 8 7 1 2 . 3 0 - 8 . 6 7 0 . 5 9 - 0 . 4 3 1 8 - 0 . 2 2 8 4
1 6 0 34 : 5 3 2093 .00 3 4 . 8 8 1 2 . 0 0 -8.37 0.57 - 0 . 4 3 1 8 - 0 . 2 4 3 7

T T 0 3 6 : 1 9 2 1 7 9 . 0 0 3 6 . 3 2 1 1 . 8 0 - 8 . 1 7 0 . 5 6 • 0 . 4 3 1 8 - 0 . 2 5 4 2
1 6 0 3 8 ; 1 3 2293 .00 3 8 . 2 2 1 1 . 5 0 - 7 . 8 7 0 . 5 4 - 0 . 4 3 1 8 - 0 . 2 7 0 5
1 6 0 3 9 ; 3 5 2 3 7 5 . 0 0 3 9 . 5 8 1 1 . 3 0 - 7 . 6 7 0 . 5 2 - 0 . 4 3 1 8 - 0 . 2 8 1 6
1 6 0 3 7 : 0 2 4 9 6 . 0 0 4 1 . 6 0 1 1 . 0 0 - 7 . 3 7 0 . 5 0 - 0 . 4 3 1 8 - 0 . 2 9 9 0
1 6 0 3 7 : 0 5 5 9 9 . 0 0 9 3 . 3 2 4 . 3 2 - 0 . 6 9 0 . 0 5 - 0 . 4 3 1 8 - 1 . 3 2 7 6
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V ^ I AT U i V / C L L i r . ' . y r , M T u R Y

I POTE-MTIAL SOURCES OF COMTAiVHr-JATIOAi RELATED TO LOCATTOf.j ,KC.̂ ,n.av to l:.rny;.rci. t u.). f . ^ T
I

LOCAnorj OF SEPTIC BED,TAWK:

M' 0^ hftfe I
CQNDmOM OF THE TOP OF THE WELLCASl.MGr

AMY PAST PROBLEMS RELATED TO YtfATER QUANTITY AND QUALITY:
Hs9 thft wtll ever run

Protilerev,Mit«te.coto„odoiir,«lc: C^vSoLrhdW).
IS n IE WELL EASILY ACCESSIBLE'

• IF YES, MAY VVC CONDUCT A WONlTORlhlG STUDY-ON THIS WELL?

L 7 e M : : : !

Iof Plumbing System:

Wjiter Purtfieatkan. Softeners. Filters etc.: 5
Children or In^nts:

I APPROXIMATE ViELL LOCATION {SVec.'iDiagram). (Please sllo\vre!aTlûsh.•ptuiJUlWl̂ ĝ  jnrJ rcsd)
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Archaeological Assessment (Stages I. 2 & 3), Nichols Gravel, Hagersville Quarry
CityofNantikoke, R.M. of Haldimand-Norfolk, Ontario.

Project Summary

An archaeological assessment (Stages 1, 2 & 3) was conducted on a 233 acre
proposed limestone quarry located on Part of Lots 10-12, Concession 12, City of
Nanticoke, formerly Walpole Township,' R,M. of Haldmand-Norfolk, Ontario. This
assessment was undertaken as part of the aggregate pit licensing process, as outlined in
Sections 2.2.5 and 2.2.6 of the amended Aggregate Resources Act.

The background research indicated the presence of four registered archaeological
site within two kilometers, although no resources had been reported within the limits of
the study area.

With the exception of a five-acre bushlot, the subject property consists of a series
of large agricultural fields. All of the property with the exception of 15 acres that could
not be ploughed this year has now been assessed. The Stage 2 field assessment resulted
in the identification twenty-one pre-contact Aboriginal sites as well as one mid-to-late
19"* century Euro-Canadian site. Additional Stage 3 archaeological assessment was
recommended for three of these sites, including; AfHa-210 (Location 1), AfHa-211
(Location 2), and AfHa-212 (Location 3).

The Stage 3 investigations resulted in the recovery of minimal cultural material
and no diagnostic artifacts firom each of the three sites, and consequently no additional
investigation is required for AfiIa-210, Afiia-211 or AfHa-212. The remaining 15 acres
of the study area will be assessed in August of 1999, after the wheat crop of wheat has
been harvested.

The Ministry of Citizenship, Culture and Recreation (MCzCR) is asked to review
the results and recommendations presented in this report. Based on the results of the
Stage 1-3 assessment, the Ministry of Citizenship, Culture and Recreation is asked at this
time to issue a letter of clearance for the subject property, conditional on the completion
of the Stage 2 assessment in August of 1999.

^ -
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Archaeological Assessment (Stages 1 and 2)
Nichols Gravel, Hagersville Quarry

City of Nanticoke, R.M. of Haldimand-Norfolk, Ontario

1 . 0 P U R P O S E

An archaeological assessment (Stages 1, 2 & 3) was conducted on a 233 acre
proposed limestone quarry located on Part of Lots 10-12, Concession 12, City of
Nanticoke, formerly Walpole Township, R.M. of Haldmand-Norfolk, Ontario. This
assessment was undertaken as part of the aggregate pit licensing process, as outlined in
Sections 2.2.5 and 2.2.6 of the amended Aggregate Resources Act.

The background research indicated the presence of four registered archaeological
site within two kilometers, although no resources had been reported within the limits of
the study area.

The assessment was conducted between on various dates between May 2"*̂
and December 3'*', 1998 under archaeological consulting licence 98-009, issued to Jim
Wilson by Jane Marlatt, the Assistant Deputy Minister of Citizenship, Culture and
Recreation. The Stage 2 field assessment result̂  in the identification of twenty-one pre-
contact Aboriginal sites as well as one • mid-to-late 19''' century Euro-Canadian site.
Additional Stage 3 archaeological assessment was recommended for three of these sites,
including; AfHa-210 (Location 1), AfHa-211 (Location 2), and AfHa-212 (Location 3).

The Stage 3 investigations resulted in the recovery of minimal cultural material
and no diagnostic artifacts from each of the three sites, and coniseqdently no additional
investigation is required for AfHa-210, AfHa-211 or AfHa-2l2. The remaining 15 acres
of the study area will be assessed in August of 1999, after the wheat crop of wheat has
been harvested.

The Ministry of Citizenship, Culture and Recreation (MCzCR) is asked to review
the results and recommendations presented in this report. Based on the results of the
Stage 1-3 assessment, the Ministry of Citizenship, Culture and Recreation is asked at this
time to issue a letter of clearance for the subject property, conditional on the completion
of the Stage 2 assessment in August of 1999.

2 . 0 S T U D Y M E T H O D S

2.1 Stage 1 Background Research

In compliance with the provincial regulations set out in the ̂ ''Archaeological
Assessment Technical Guidelines'" (MCzCR 1993), the Stage 1 Archaeological
Overview/Background Study included;
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Figure 1: Location of the Study Area
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Archaeological Assessment (Stage 1,2 & 3). Nichols Gravel. Hagersville Quarry
CityofNanticoke, R.M. ofHaldimand-Noiiolk, Ontario.

o a review of the land use history, including pertinent historic maps; and

© an examination of the National Site Registration Database to determine the
presence of known archaeological sites in an arormd the project area.

Background research was conducted at the Ministry of Citizenship, Culture and
Recreation Office (MCzCR) in Toronto, the University of Western Ontario Map Library,
and the corporate library of Archaeologix Inc.

^ 2

2.2 Stage 2 Field Assessment

With the exception of a five-acre bushlot, the subject property consists of a series
of large agricultural fields. The ploughed portion of the study area had been well

, weathered and was examined using pedestrian transects at a five-metre interval. The five
acre bush was assessed using the shovel test pit method, also at a five-metre interval.

There is an additional 15 acres of the study area that was planted in winter wheat,
Md could not be assessed this field season. This portion of the property will be assessed
in August of 1999 (Figure 3).

2.3 Stage 3 Assessment of Site Significance and Information Potential
The Stage 3 assessment included the controlled mapping of surface artifacts

locations documented during the Stage 2 assessment, as well as the hand excavation of a
series of one-meter test units strategically placed to sample the nature and density of the
ploughzone deposits. All excavated artifacts were retained for laboratory analysis and
description. With the exception of potentially diagnostic artifacts, all surface artifacts
were left in place.

^ 3 . 0 R E S U L T S
3.1 Background Research

3 . 1 . 1 T h e N a t u r a l E n v i r o n m e n t

The study area is situated within the "Haldimand Clay Plain" physiographic
region (Chapman and Putnam 1966:156-158).

Although it was all submerged in Lake Warren, the till is not all buried by
stratified clay; it comes to the surface generally in low morainic ridges in
the north. In fact, there is in that area a confused intermixture of stratified
clay and till. The northern part has more relief than the southern part where
the typically level lake plains occur.

Chapman and Putnam, 1984:156

The study area has very little topographic relief and the soils are heavy clay.
Drainage of the property is to the southwest, to Spring Creek.

Archaeologix Inc.



Archaeological Assessment ̂ age 1 & 2), Nichols Gravel, Hagersville Quarry,
City o/Nanticoke, R.M. of Haldimand Norfolk, Ontario.

Figure 2: A Poition of the 1877 Map of the Township of Walpole
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Aschaeological Assessment (Stage I, 2 & 3J, Nichols Gravel, Hagersville Quarry
CityofNanticoke, R.M. of Haldimand-Noifolk, Ontario.

3.1.2 Previously Known Archaeological Resources

There has been very little archaeological assessment in the immediate vicinity of
Hagersville, although there are four sites registered in the Provincial database that are
wiAin two kilometers of the study area. All four of these sites are pre-contact Aboriginal
camps of an undetermined cultural or temporal affiliation. Table 1 list these four sites
while Table 2 provides a general outline of the culture history for the Haldimand-Norfolk

3.1.3 Potential for Historic Archaeological Sites

The are two locations of potential nineteenth century Euro-Canadian sites
indicated within the limits of the study area on 1877 H.R. Page & Co. Map of Walpole
Township in the Illustrated Historical Atlas of the Counties of Haldimand & Norfolk
(Figure 2). The owner of Lot 10 is listed as "Joseph Carpenter" while "Thomas
Catherwood" owned Lot 11. "Thomas Belton" and Simon Hunter owned the west and
east halves of Lot 12, respectively.

Table 1: Registered Archaeological Sites within 2 Kilometers of the Study Area.

SITE NUMBER
A f H a - 1 5 7

A f H a - 1 5 2
A f H a - 1 5 3

A f H a . 1 2 7

N A M E

Rooky's Restaurant

S I T E T Y P E C U L T U R A L A F F I L I A T I O N
camp undetermined pre-contact Aboriginal
camp undetermined pre-contact Aboriginal
camp undetermined pre-contact Aboriginal
c a m p u n d e t e r m i n e d p r e - c o n t a c t A b o r i g i n a l

Table 2: Cultural Chronology for the Haldimand-Norfolk Area.

P E R I O D
Early Paleo-lndian
Late Paleo-Indian
Early Archaic
Middle Archaic
Late Archaic

Terminal Archaic
Early Woodland
Middle Woodland

Late Woodland

Contact Aboriginal
H is tor ic

C H A R A C T E R I S T I C S
Fluted Projectiles
Hi-Lo Projecti les
Kiric and Bifurcate Base Points
Brewerton-like points
Lamoka (narrow points)
Broadpoints
Small Points
Hind Points
Meadowood Points
Dentate/Pseudo-Scallop Pottery
Pr incess Point ^
Early Ontario Iroquoian
Middle Ontario Iroquoian
Late Ontario Iroquoian
Various Algonkian Groups

I Euro-Canadian

T I M E
9000 - 8400 B.C.
8400 • 8000B.C.
8000 • 6000 B.C.
6000 - 2500 B.C.
2000- 1800 B.C.
1800- 1500 B.C.
ISOO- l lOOB.C .
1100-950 B.C.
950 - 400 B.C.
400 B.C. - A.D.500
AD. 550 - 900
A D . 9 0 0 - 1 3 0 0
A D . 1 3 0 0 - 1 4 0 0
AD. 1400 -1650
A D . 1 7 0 0 - 1 8 7 5
AD. 1796 - present

COMMENTS
spruce parkland/caribou hunters
smaller but more numerous sites
slow population growth
environment similar to present
increasing site size
large chipped lithic tools
introduction of bow hunting
emergence of true cemeteries
introduction of pottery
increased sedentism
introduction of com
emergence of agricultural villages
long longhouses (100m +)
tribal warfare and displacement
early written records and ttoaties
European settlement

Archaeologix Inc.
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Figure 3: Stage 2 Methods and Results
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k:chaeological Assessment (Stage }, 2 & 3). Nichols Gravel, Hagersville Quarry
City ofNanticoke. R.M. of Haldimand-Noifolk, Ontario.

3.2 Stage 2 Field Assessment Results

The Stage 2 field assessment resulted in the identification twenty-one pre-contact
Aboriginal sites as well as one mid-to-late 1P**" century Euro-Canadian site. Each of these
sites is described separately below.

3.2.1 Location 1 (AJHa-210)

Location 1 consists of a roughly circular, 20 by 20 metre scatter of pre-contact
Aboriginal artifacts located in the northwest comer of Ae study area (Figure 3). The site
was identified in May of 1998, at which time thirty pieces of Onondaga chert chipping
detritus were noted on the surface. The site was revisited in November after it had been
re-ploughed. At this time fifteen additional pieces of chipping detritus were noted on the
surface.

Because Location 1 consists of a moderately dense and spatially discrete scatter of
pre-contact Aboriginal artifacts, it was recommended that die site be subjected to
additional Stage 3 archaeological assessment in order to better assess its' significance and
information potential.

3.2.2 Location 2 (AJHa-211))

Location 2 consists of a 15 east-west by 20 metre north-south scatter of pre-
contact Aboriginal artifacts located in the northwest comer of the study area (Figure 3).
The site was identified in November of 1998, at which time thirteen pieces of Onondaga
chert chipping detritus were noted on the surface.

Because Location 2 consists of a moderately dense and spatially discrete scatter of
pre-contact Aboriginal artifacts, it was recommended'that die site be subjected to
additional Stage 3 archaeological assessment in order to better assess its' sigmficance and
information potential.

3.2.3 Location 3 (AfHa-212)

Location 3 consists of a 15 east-west by 20 metre north-south scatter of pre-
contact Aboriginal artifacts located in the northwest comer of the study area (Figure 3).
The site was identified in November of 1998, at which time twelve pieces of Onondaga
chert chipping detritus were noted on the surface.

Because Location 3 consists of a moderately dense and spatially discrete scatter of
pre-contact Aboriginal artifacts, it was recommended that the site be subjected to
additional Stage 3 archaeological assessment in order to better assess its' significance and
information potential.

Archaeologix Inc.
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CityofNanticoke, B.M. of Haldimand-Norfolk, Ontario.
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Figure 4: General View of the Survey Conditions
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Figure 6: Stage 2 Artifact Recoveries
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Archaeological Assessment (Stage I, 2 & 3), Nichols Gravel, Hagersville Quarry
CityofNanticoke,R.M. of Haldimand-Norfolk, Ontario.

3.2.4 Location 4 (AfHa-213)

Location 4 consists of a 30 east-west by 20 metre north-south scatter of pre-
contact Aboriginal artifacts located in the northwest comer of the study area (Figure 3).
The site was identified in May of 1998, at which time 40 pieces of Onondaga chert
chipping detritus were noted on the surface.

Because Location 4 is located immediately behind an existing residential
structure, the decision was made by the proponent to exclude this area from the Licence
application. The limits of the site were clearly marked, and the new liihits of the
application will provide at least a ten-metre buffer for the site.

Because Location 4 is located outside the revised application limits, no further
assessment is required.

3 . 2 . 5 L o c a t i o n 5

Location 5 consists of a 15 east-west by 20 metre north-south scatter of pre-
contact Aboriginal artifacts located in the northwest comer of the study area (Figure 3).
The site was identified in May of 1998, at which time seven pieces of Onondaga chert
chipping detritus were noted on the surface. Location 5 was re-walked in November of
1998, after the site area had been ploughed. No additional cultural material was noted.

Due to the limited number of artifacts note at Location, as well as the lack of
diagnostic material, no additional assessment is recommended.

3 . 2 . 6 L o c a t i o n 6

Location 6 consists of an isolated find spot of a non-diagnostic biface tip,
manufactured from Haldimand chert (Figure 3).

Despite the reduction of the survey interval to one-meter surrounding this find, no
additional material was located. Consequently no additional'assessment is recommended
for Location 6.

3 . 2 . 7 L o c a t i o n 7

Location 7 consists of an. isolated find spot of a non-diagnostic biface tip,
manufactured from Haldimand chert (Figure 3).

Despite the reduction of the survey interval to one-meter surrounding this find, no
additional material was located. Consequently no additional assessment is recommended
for Location 7.

Archaeologix Inc.



Archaeological Assessment (Stage 1, 2 & 3J, Nichols Gravel, Hagersville Quarry
CityofNanticoke, R.M. ofHaldimand-Norfolk, Ontario.

3 .2 .8 Loca t ion 8

Location 8 consists of an isolated find spot of a single piece of Onondaga chert
chipping detritus (Figure 3).

Despite the reduction of the survey interval to one-meter surrounding this fmd, no
additional material was located. Due to the limited significance of an isolated piece of
chipping detritus, no additional assessment is recommended for Location 8.

3 . 2 . 9 L o c a t i o n 9

Location 9 consists of an isolated fmd spot of a non-diagnostic biface mid-section,
manufactured from Onondaga chert (Figure 3).

Despite the reduction of the survey interval to one-meter surrounding this fmd, no
additional material was located. Consequently no additional assessment is recommended
for Location 9.

3.2.10 Locat ion 10

Location 10 consists of an isolated find spot of a two pieces of Onondaga chert
chipping detritus, located fifteen meters apart (Figure 3).

Despite the reduction of the survey interval to one-meter surrounding this fmd, no
additional material was located. Due to the limited significance of two isolated pieces of
chipping detritus, no additional assessment is recommended for Location 10.

3.2.11 Locat ion 11

Location 11 consists of an isolated find spot of a single piece of Onondaga chert
chipping detritus (Figure 3).

Despite the reduction of the survey interval to one-meter surrounding this find, no
: additional material was located. Due to the limited significance of an isolated piece of

chipping detritus, no additional assessment is recommended for Location 11.

3.2.12 Locat ion 12

Location 12 consists of an isolated find spot of a non-diagnostic biface preform
manufactured from Onondaga chert (Figure 3). The biface was apparently rejected in
manufacture when a large hinge island developed during thinning. The biface measures
58.9 millimeters long, is 38.1 millimeters wide and is 24.1 millimeters thick.

Arcbaeologix Inc.



Archaeological Assessment (Stage 1.2 & 3). Nichols Gravel, Hagersville Quarry
CilyofNanticoke,R.M. of Haldimand-Norfolk, Ontario.

Despite the reduction of the survey interval to one-meter surrounding this find, no
additional material was located. Given the limited archaeological significance of an
isolated biface, no additional assessment is recommended for Location 12.

3.2.13 Location 13

Location 13 consists of an isolated fmd spot of a single piece of Onondaga chert
chipping detritus (Figure 3).

Despite the reduction of the survey interval to one-meter surrounding this find, no
additional material was located. Due to the limited significance of an isolated piece of
chipping detritus, no additional assessment is recommended for Location 13.

3 . 2 . 1 4 L o c a t i o n 1 4

Location 14 consists of an isolated find spot of a single piece of Onondaga chert
chipping detritus (Figure 3).

Despite the reduction of the survey interval to one-meter surrounding this find, no
additional material was located. Due to the limited significance of an isolated piece of
chipping detritus, no additional assessment is recommended for Location 14.

3.2.15 Locat ion 15

Location 15 consists of an isolated find spot of a single piece of Onondaga chert
chipping detritus (Figure 3).

Despite the reduction of the survey interval to one-mieter surrounding this find, no
additional material was located. Due to the limited significance of an isolated piece of
chipping detritus, no additional assessment is recommended for Location 15.

3.2.16 Locat ion 16

Location 16 consists of an isolated find spot of a single piece of Onondaga chert
chipping detritus (Figure 3).

Despite the reduction of the survey interval to one-meter surrounding this find, no
additional material was located. Due to the limited significance of an isolated piece of
chipping detritus, no additional assessment is recommended for Location 16.

3.2.17 Locat ion 17

Location 17 consists of an isolated find spot of a single piece of Onondaga chert
chipping detritus (Figure 3).

Archaeologix Inc.



Archaeological Assessment (Stage 1,2 & I). Nichols Gravel, Hagersville Quarry
CityofNanticoke, R.M. of Haldimand-Norfolk, Ontario.

Despite the reduction of the survey interval to one-meter surrounding this find, no i
additional material was located. Due to the limited significance of an isolated piece of
chipping detritus, no additional assessment is recommended for Location 17.

3.2.J8 Location 18

Location 18 consists of an isolated fmd spot of a large non-diagnostic biface base
manufactured fi-om Onondaga chert (Figure 3).

Despite the reduction of the survey interval to one-meter surrounding this find, no
additional material was located. Given the limited archaeological significance of an
isolated biface, no additional assessment is recommended for Location 12.

3.2.19 Location 19

Location 19 consists of an isolated find spot of a single piece of Onondaga chert
chipping detritus (Figure 3).

Despite the reduction of the survey interval to one-meter surrounding this find, no
additional material was located. Due to the limited significance of an isolated piece of
chipping detritus, no additional assessment is recommended for Location 19.

3 . 2 . 2 0 L o c a t i o n 2 0

Location 20 consists of an isolated fmd spot of a single piece of Onondaga chert
chipping detritus (Figure 3).

Despite the reduction of the survey, interval to one-meter surrounding this find, no
additional material was located. Due to the limited significance of an isolated piece of
chipping detritus, no additional assessment is reicommended for Location 20.

3.2.21 Locat ion 21

Location 21 consists of an isolated find spot of a single piece of Onondaga chert
chipping detritus (Figure 3).

Despite the reduction of the survey interval to one-meter surrounding this find, no
additional material was located. Due to the limited significance of an isolated piece of
chipping detritus, no additional assessment is recommended for Location 21.

3 . 2 . 2 2 L o c a t i o n 2 2

Location 22 consists of a 40 by 30 meter scatter of late 19* and early 20* century
domestic artifacts located adjacent to the ruins of the cobble stone bam foimdation

Arcbaeologlx Inc.



Archaeological Assessment (Stage 1,2 & 3), Nichols Gravel, Hagersville Quarry
CityofNanticoke, R.M. of Haldimand-Norfolk, Ontario.

associated with the structure mapped as the "Carpenter" house in the 1877 Map of the
Township of Walpole (Figure 2 & 3).

Numerous fragments of semi-porcelain, milk glass, ironstone and late varieties of
transfer printed whiteware were scattered about the surface, amid numerous pieces of 20"*
century crown top bottles and plastics.

Given the relatively late date of the surface materials, as well as the clear
association with the Carpenter structure mapped in the 1877 atlas, no additional
archaeological assessment is recommended for this location.

3.3 Stage 3 Archaeological Site Documentation

Based on the results of the Stage 2 general survey, three of the twenty-two sites
required a Stage 3 assessment (Location 1, AfHa-210; Location 2, AfHa-211; and
Location 3, Affla-213). The Stage 3 assessments included the controlled surface
mapping of surface artifacts locations documented during the Stage 2 assessment, as well
as the hand excavation of a series of one-meter test units strategically placed to sample
the nature and density of the ploughzone deposits. All soil was screened through V* inch
hardware mesh to facilitate the recovery of artifacts. All excavated artifacts were retained
for laboratory analysis and description. Each of the three sites is described separately
b e l o w.

3.3.1 Location 1 (AfHa-210)

The Stage 2 survey indicated that Location 1 (AfHa-210) consisted of a roughly
circular, 20 by 20 metre scatter of pre-contact Aboriginal artifacts (Figure 3). The site
was identified in May of 1998, at which time thirty pieces of Onond^a chert chipping
detritus were noted on the siuface. When the site was revisited after faU ploughing, only
fifteen flakes were noted on the surface (Figure 8).

The Stage 3 excavation of eight one-metre test units resulted in the recovery of an
additional thirty-one pieces of Onondaga chert chipping detritus; including twelve
primary flakes, twelve broken flakes and seven biface thinning flakes. Table 3 presents
the Stage 3 results by excavation unit.

Due to the low recovery rate of artifacts firom the test units, as well as the failure
to document any diagnostic artifacts, no additional assessment is recommended for
Location 1 (AfHa-210).

Archaeologix Inc.
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Figure 8: Location 1 (7^fHa-210) Stage 3 Results.
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Figure 9: Location 2 (AfHa-211) Stage 3 Results.
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Figure 10: Location 3 (AfHa-212) Stage 3 Results.
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Table 3i Location 1 (AfHa-210) Stage 3 Artifact Recoveries

U n i t Depth C l a s s C a t # F r e q u e n c y 1

295E-500N 0 - 1 8 C D E 1 5

2 9 5 E - 5 0 5 N 0 - 1 9 C D E 2 3

300E-495N 0-17 C D E 3 3

300E-500N 0 - 2 0 C D E 4 9

300E-505N 0 - 1 9 C D E 5 1

300E-510N 0 - 1 8 C D E 6 5

3 0 5 E - 4 9 5 N 0 - 1 8 C D E 7 4

3 0 5 E - 5 0 5 N 0 - 2 0 C D E 8 1

3.3.2 Location 2 (AfHa-211)

The Stage 2 survey indicated that Location 2 (AfHa-211) consisted of a 15 east-
west by 20 metre north-south scatter of thirteen pieces of Onondaga chert chipping
detritus (Figure 9).

The Stage 3 excavation of five one-metre test units resulted in the recovery of an
additional thirty-rwn pieces of Onondaga chert chipping detritus; including fourteen
primary flakes, ten broken flakes and eight biface ihirining flakes. Table 4 presents the
Stage 3 results by excavation unit.

Due to the low recovery rate of artifacts fiom the test units, as well as the failure
to document any diagnostic artifacts, no ad t̂ional assessment is recommended for
Location 2 (AfHa-211).

Table 4: Location 2 (AfHa-211) Stage 3 Artifact Recoveries

U N I T D E P T H C L A S S C A T . # F R E Q U E N C Y

1 ( 1
295E-495N:1 0 - 1 8 C D E 1 3

3 0 0 E - 4 9 0 N : 1 0 - 2 0 C D E 2 1 2

300E-495N;1 0 - 1 9 C D E 3 6

300E-500N;1 0-20 C D E 1 4 5

305E-495N;1 0 - 1 8 C D E 5 6

3.3.3 Location 3 (AfHa-212)

The Staae 2 general survey indicated that Location 3 consisted of a 15 east-west
by 20 metre north-south scatter of twelve pieces of Onondaga chert chipping (Figure 10).
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The Stage 3 excavation of five one-metre test units resulted in the recovery of an
additional twenty-four pieces of Onondaga chert chipping detritus; including ten primary
flakes, ten broken flakes and four biface thinning flakes. Table 4 presents the Stage 3
results by excavation unit.

Due to the low recovery rate of artifacts from the test units, as well as the failure
to document any diagnostic artifacts, no additional assessment is recommended for
Location 3 (AfHa-212).

Table 5: Location 3 (AfHa-212) Stage 3 Artifact Recoveries

U n i t Depth C l a s s C a t . # Freq.

3 1 5 E ^ 6 5 N : 1 0 - 2 0 C O E 1 6

3 2 0 E - 4 6 0 N ; 1 0 - 1 8 C D E 2 5

3 2 0 E - 4 6 5 N : 1 1 0 - 1 9 C D E 3 7

3 2 0 E - 4 7 0 N : 1 0 - 2 0 C D E 4 4

3 2 5 E - 4 6 5 N ; 1 0 - 2 1 C D E 5 2

4 . 0 R E C O M M E N D A T I O N S

The Stage 2 field assessment resulted in the identification of twenty-one pre-
contact Aboriginal sites as well as one .mld-to-late 19''' century Eiuo-Canadian site.
Additional Stage 3 archaeological assessment was recommended for three of these sites,
including; AfHa-210 (Location 1), AfHa-211 (Location 2), and AfHa-212 (Location 3).

The Stage 3 investigations resulted in the recovery of minimal cultural material
and no diagnostic artifacts from each of the three sites, and consequently no additional
investigation is required for AfHa-210, AfHa-2U or AfHa-212. The remaining 15 acres
of the study area will be assessed in August of 1999, after the wheat crop of wheat has
been harvested.

The Ministry of Citizenship, Culture and Recreation (MCzCR) is asked to review
the results and recommendations presented in this report. Based on the results of the
Stage 1-3 assessment, the Ministry of Citizenship, Culture and Recreation is asked at this
time to issue a letter of clearance for the subject property, conditional on the completion
of the Stage 2 assessment in August of 1999.

Respectfully Submitted by
\ ^ ! I

^ A y

Jim Wilson, M.A.
President, Archaeologix Inc.

Archaeologix Inc.
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A d d e n d u m

Archaeological Assessment (Stages 1,2 & 3)
Nichols Gravel, Hagersville Quarry

City of Nanticoke, R.M. of Haldimand-Norfolk, Ontario

1 . 0 P U R P O S E

An archaeological assessment (Stages 1, 2 & 3) was previously conducted on a
233 acre proposed limestone quarry located on Part of Lots 10-12, Concession 12, City of
Nanticoke, formerly Walpole Township, R.M. of Haldmand-Norfolk. Ontario
(Archaeologix Inc. 1999). During the 1998 field season there were approximately 15
acres of the subject property that could not be examined because they were planted in
winter wheat. This addendum report describes the methods and results of this additional
a s s e s s m e n t

The additional assessment was conducted on August ll"*. 1999 under
archaeological consulting licence 99-049, issued to Jim Wilson by Jane Marlatt, the
Assistant Deputy Minister of Citizenship, Culture and Recreation. The Stage 2 field
assessment resulted in the identification of no new archaeological sites and additional
assessment is not recommended.

The Ministry of Citizenship, Culture and Recreation (MCzCR) is asked to review
the results and recommendations presented in this report. Based on the results of the
Stage 1-3 assessment, the Ministry of Citizenship, Culture and Recreation is asked to
issue a letter of clearance for the subject property.

2 . 0 S T U D Y M E T H O D S

2.1 Stage 2 Field Assessment

The remaining area requiring assessment consists of approximately 15 acres of
agricultural field. The area had been ploughed in early August, and had been weathered
by one heavy rainfall prior to assessment. Due to the presence of numerous
archaeological sites and find spots elsewhere on the subject property, the archaeological
potential was judged to be high. Consequently the remaining assessment was conducted
using the pedestrian transect method at a five-meter interval.
3 . 0 R E S U L T S

3.1 Stage 2 Field Assessment

The additional Stage 2 assessment did not result in the recoveiy of any additional
archaeological remains, and additional assessment is not recommended.



Addĉm, Archaeological Assessment (Stages 1. 2 & 3). Nichols Grcn:el. HagersviBe Quar,y
City ofNanlikoke. R. M. of Haldimand-Norfolk Onia-io.

SL
t

Figure 1: Stage 2 Methods and Results

Archaeologtx Inc.
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3

Figure 2: Stage 2 Survey Conditions

4 . 0 R E C O M M E N D A T I O N S

The additional Stage 2 field assessment did not result in the recovery of any
ai-chaeological remains and additional assessment is not recommended.

Should deeply buried archaeological material be found on the property during
excavation activities, tlie Ministry of Citizenship, Culture and Recreation should be
notified immediately (519)-675-7742.

In the event that human remains are encountered during construction, the
proponent should immediately contact both the MCzCR and the Registrar or Deputy
Registrar of the Cemeteries Regulation Unit of the Ministry of Consumer and
Commercial Relations, (416) 326-8392.

The Ministry of Citizenship, Culture and Recreation (MCzCR) is asked to review
the results and recommendations presented in this report. Based on the results of the



Addendum, krchaeologica! Assessment (Stage I, 2 & 3), Nichols Grmel. Hagers^'ilie Quarry
Cityo/Nanticoke, R.M. of Haldimand-Norfolk, Ontario.

Stage 1-3 assessment, the Ministry of Citizenship, Culture and Recreation is asked at this
time to issue a letter of clearance for the subject property.

Respectfully Submitted by

/
Jim Wilson, M.A.
President, Archaeologix Inc.
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with the MCzCR, Heritage & Libraries Branch, Toronto.



508 Plan's Lane. London. Ontario N6G 5E4 • Bus.: (519) 642-7836 • Fax: (519) 642-7733 • Cell Phone: (519) 872-5900 • jimarch(gnetcom.ca

Archaeologix Inc. Profile
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Archaeologix Inc. has staff and associates with extensive experience in
conducting archaeological field assessments for both public and private sector clients
throughout the Province of Ontario. In addition to field assessments, Archaeologix Inc.
offers a range of heritage related services including Stage I background research,
archaeological potential modeling studies, and built heritage assessments. The staff at
Archaeologix Inc. is dedicated to fast turn around time on projects and quality reporting.

Archaeologix Inc. Is the only archaeological assessment firm in the Province
which is an associate member of Ae Aggregate Producers Association of Ontario.
During the 1998 field season we have been involved with the ̂ essment of aggregate
extraction sites located in Leamington, Barrie, Orilla, Hagersville, fngersoll, Mount
Btydges, Simcoe, Arkona, Cambridge, and Woodstock. Archaeologix Inc. specializes
in servicing the aggregate industry's need for archaeological assessments, as detailed in
the amended Aggregate Resources Act.

Jim Wilson, the president of Archaeologix Inc., is a licensed archaeological
consultant (Stages 1-4), as defined by section 48 of the Ontario Heritage Act.
Specializing in the pre-contact Aboriginal and early Euro-Canadian occupations of
Ontario, Mr. Wilson received a Bachelor of Arts degree in Anthropology from the
University of Western Ontario in 1988 and a Master of Arts degree in Anthropology
from McMaster University in 1990. Mr. Wilson has a wealth of experience conducting
archaeological research throughout the Province of Ontario.

Over the past 13 years Mr. Wilson has worked on and directed numerous survey
and excavations funded by research grants from the National Geographic Society, the
Ontario Heritage Foundation, as well as contract projects for various consulting firms.
His research has focussed on the exploration of reductions in residential mobility among
hunter-gatherers as well as GIS applications in archaeology. He has lectured in
archaeology at both the University of Western Ontario and McMaster University, and he
contributes regularly to Ontario archaeological publications.

Prior to the inception of Archaeologix Inc., Mr. Wilson was employed in the
archaeological consulting industry as a principal field investigator/project coordinator.
In this capacity he has led numerous projects ranging from the archaeological survey for
Highway 407 to the construction of Ae Red Hill Creek archaeological potential model.
More recently he has constructed a GIS driven archaeological potential model spanning
large portions of Kent, Lambton and Elgin counties, to aid in the identification of the
preferred route for a new gas pipeline. In 1995 Mr. Wilson authored. The City of London
Archaeological Master Plan
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1990 Master's Degree, McMaster University, Hamilton, Ontario Canada. Department of
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Current Ph.D. candidate in archaeology at McMa^er University.

University Lecturing Positions:

1994 McMaster University: "The Human Journey" . An Introduction to Archaeology
and Physical Anthropology.

1995 McMaster University: "The Human Journey". An Introduction to Archaeology
and Physical Anthropology.

1995 University of Western Ontario: "The Archaeology of Southern Ontario".

Archaeological Experience:
96-97 Principle Field Investigator, Mayer Heritage Consultants Inc.

94/95 City of London Archaeologist Planner.

1994 Principle Field Investigator, Mayer Heritage Consultants Inc.

1993 Ontario Heritage Foundation Research: Research Assistant on the Middle
Sydenham River Survey.

McMaster University: Project Director for the Thames River Middle
Woodland Settlement/Subsistence Project.

Wilson Heritage Services: Project Director, Aldborough Township
Archaeological Resource Assessment.

1992 McMaster University: Project Director for the Thames River Middle Woodland
Settlement/Subsistence Project.

1991 Mayer, Poulton and Associates: Field Director for the Edemidge Subdivision
Assessment.

Archaeological Research Associates: Field Assistant.
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. 1990 McMaster University: Field Assistant on the Mixteca Alta Archaeological
Survey; Oaxaca, Mexico,

1989 McMaster University: Project Director of the Boresma Site excavations.

Mayer, Poulton and Associates. Field Assistant on the Rosedale Subdivision
A s s e s s m e n t .

1988 Mayer, Pihl and Poulton: Field Assistant for the Ontario Hydro Longwoods
T ransformer Station Proj ect.

Mayer, Pihl and Poulton: Assistant on the Union Gas Hamilton to Niagara Falls
pipeline survey and subsequent mitigations.

McMaster University: Field Assistant for the Harvie Site mitigation, a 19th
: c e n t u r y p i o n e e r c e m e t e r y .

1987 Mayer, Pihl and Poulton: Field Assistant on the Vaughn Master Plan Survey.

Museum of Indian Archaeology: Field Assistant for the Matthew's Wood's
Project.

Mayer, Pihl and Poulton: Field Assistant on the Ontario Hydro Longwoods
Transformer Station Assessment, Phase One.

University of Western Ontario Field sihool.
1986 Museum of Indian Archaeology: Field Assistant at the Crawford Lake Site.

Pub l i ca t i ons :

1988 The Snake Creek Burial. KEWA 88(7):2-6. (With Dr. M.W. Spence). ■,

1991 A Bad Analogy?: Northern Algonquian Models and the Middle Woodland
Occupations of Southwestern Ontario. KEWA: 91(6):9-22.

1991 The Kittmer Site: A Middle Woodland Camp on the Upper Thames Drainage.
KEWA: 91(6):2-8.

1992 Archaeological Investigations at the Duncan McGugan Middle Woodland Site.
Annual Archaeological Review of Ontario, 71-74 (With Dr. C. Ellis).

1993 The Preliminary Investigations at the Pocock Site and the Meadowood Phase
along the Middle Thames Drainage. KEWA: 93(3):2-21.

1993 The Rice Lake Phase Reconsidered. KEWA: 93(6):17-25.

1994 The Racher Site (AfHi-141): More Evidence Concerning Large Riverine Middle
Woodland Sites Along the Middle Thames River Drainage. KEWA: 94(4): 2-17.

1997 Summary of an On-Going Archaeological Assessment, Lt.-Colonel John Butler
Homestead (AgGu-66), Niagara-on-the-Lake. In Arch Notes Vol.2(5):6-14.
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(With R.G. Mayer and S. Gouglas).

I

1 9 9 7 Cherry Hill: A Kirk Comer-Notched Site at Fonthill, Ontario, In KEWA :
97(7):2-11. (With B. Wimmer and A. Figura). - L

Presen ta t ions :

1989 An Introduction to the Boresma Site: A Middle Woodland Occupation in the
Middle Thames River Drainage. At: The Ontario Archaeological Society
Annual Meeting; London Ontario.

' !.

1 9 8 9 The Middle Woodland Period in the Thames River Drainage. For: McMaster
Anthropology Society. " i

1 9 9 2 The 1989 Excavations at the Boresma Site: A Middle Woodland Basecamp. For:
London Chapter of the Ontario Archaeological Society.

1993 The Prehistory of the Delaware Area from the Late Archaic to the Early Late
Woodland. For: London Chapter of the Ontario Archaeological Society.

1 9 9 3 Early Woodland and Middle Woodland Settlement Systems: Exploring Two
Distinct Adaptive Strategies. At: The Ontario Archaeological Society Annual
Meeting. Niagara Falls, Ontario

V

t

1 9 9 3 Which Way to the Lawson Site? Late Woodland Settlement Patterns West of the
Caradoc Sand Plain. At: The Ontario Archaeological Society Annual Meeting;
Niagara Falls, Ontario. (With D. Riddell).

' i

1 9 9 5 Identifying Reductions in Residential Mobility in the Early and Middle
Woodland Periods in Southwestern Ontario. At: The Canadian Archaeological
Society Annual Meetings; Kelowna, British Columbia;

I

1995 GIS applications and archaeological master plans. At: The Annual ESRI
Canada Arc/Info Users Conference; Waterloo, Ontario.

J

1 9 9 6 GIS Workshop. At The lO"* Annual Canadian Association of Professional
Heritage Consultants Meetings; Toronto, Ontario.

' i

R e s e a r c h G r a n t s :
' (

1 9 8 9

1 9 8 9
1992
1 9 9 3

Ontario Heritage Foundation - $18,489.00
Ontario Heritage Foundation - $ 6,600.00
Ontario Heritage Foundation - $11,000.00
Ontario Heritage Foundation - $ 18,498.00
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License Reports/Jim Wikon/1996/8:

1 9 9 8 Archaeological Assessment (Stage 4), AgHk-32, Greenway Environmental
Management Pit, Warwick Township, Lambton County, Ontario.
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Archaeological Assessment (Stage 4), AiHc-14, Historic Village of New
Aberdeen, City of Kitchener, R.M. of Waterloo, Ontario.

Archaeological Assessment (Stages 1 and 2), City of Barrie Rezoning File D14-
1138, Simcoe County, Ontario.

Archaeological Assessment (Stage 1), Sunningdale Hylands Development, City of
< L o n d o n , M i d d l e s e x C o u n t y , O n t a r i o .

-■ Archaeological Assessment (Stage 1), Proposed Kilally North Community Plan,
City of London, Middlesex County, Ontario.

Archaeological Assessment (Stage 4), AeHf-38, Bradley Park Subdivision, Town
of Aylmer, Elgin County, Ontario.

Archaeological Assessment (Stages 1 and 2), Wellington Estates Subdivision,
Township of Delaware, County of Middlesex, Ontario.

Archaeological Assessment (Stages 1 and 2), Hillway 12'*' Line Pit, Township of
Oro-Medonte, Simcoe County, Ontario.

Archaeological Assessment (Stage 1), Medway Trunk Sanitary Sewer Extension,
City of London, County of Middlesex, Ontario.

Archaeological Assessment (Stage 1), Snyder Farm Aggregate Pit, City of
Cambridge, R.M of Waterloo, Ontario.

Archaeological Assessment (Stages 1 and 2), Greenway Environmental
Management Pit, Warwick Township, Lambtoii County, Ontario.

Archaeological Assessment (Stage 3), Greenway Environmental Management Pit,
Warwick Township, Lambton County, Ontario.

Archaeological Assessment (Stages 1 and 2), Sharp Pit, Township of Gosfield
South, Essex County, Ontario.

Archaeological Assessment (Stages 1 and 2), Scott Pit, Township of Gosfield
South, Essex County, Ontario.

Archaeological Assessment (Stage 4) AeHh-82, Mill Creek Subdivision (34T-
96507), City of St. Thomas, Elgin County, Ontario.

Archaeological Assessment (Stage 2 and 3), Mill Creek West Subdivision, City of
St. Thomas, Elgin County, Ontario.

Archaeological Assessment (Stages 1 and 2), City of London OZ-5331, Middlesex
County, Ontario.

Archaeologix Inc.
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Archaeological Assessment (Stages 1 and 2), City of London OZ-5544, Middlesex
County, Ontario.

Archaeological Assessment (Stages 1 and 2), Hilltop Stone & Supply Inc., Quarry
Expansion, Town of Halton Hills, R.M. of Halton, Ontario.

Archaeological Assessment (Stages 1 and 2), Don Young Trucking Sand Pit,
Caradoc Township, Middlesex County, Ontario.

Archaeological Assessment (Stages 1 and 2), Kupi Excavating Ltd. Sand Pit,
Delhi Township, R.M. of HaJdimand-Norfolk, Ontario.

Archaeological Assessment (Stage 3), City of London OZ-5544, Middlesex
County, Ontario.

1997 Archaeological Assessment (Stage 3), Ducks Landing Subdivision (28T-97501 -
No.l) Port Rowan, R.M. of Haldimand-Norfolk, Ontario.

Archaeological Assessment (Stage 2), Airport Road Extension (Oxford St. to
Huron St.), City of London, County of Middlesex, Ontario.

Archaeological Assessment (Stages 1 to 4), Ontario Seed Subdivision (21T-
93012B), City of Brampton, R.M. of Peel, Ontario.

Archaeological Assessment (Stages 1 and 2), Springdale Community Subdivision,
City of Brampton, R.M. of Peel, Ontario.

Archaeological Assessment (Stages 1 and 2), Ontario Realty Corporation
Subdivision (21T-95067, City of Mississauga, R.M. of Peel, Ontario.

Archaeological Assessment (Stages 1-3), Union Gas NPS 26-30, Bentpath-
Rosedale Pipeline, TWPS. Of Dawn & Enneskillen, Lambton County, Ontario.

Archaeological Assessment (Stage 3), Petersburg Subdivision (30T-90032),
Wilmot Township, R.M. of Waterloo, Ontario.

Archaeological Assessment (Stages 1 and 2), Seip Gravel Pit Expansion, Wilmot
Township, R.M. of Waterloo, Ontario.

Archaeological Assessment (Stages I and 2), Timber Run Subdivision (25T-
90029), Town of Flamborough, R.M. of Hamilton-Wentworth, Ontario.

Archaeological Assessment (Stages 1-3), Greenworld Estaes Subdivison (25T-
89043R), Town of Flamborough, R.M. of Hamilton-Wentworth, Ontario.

Archaeological Assessment (Stages 1 and 2), Ducks Landing Subdivision (28T-
97501-No.l), Port Rowan, R.M. of Haldimand-Norfolk, Ontario.

Licence Numbers 92-060 and 93-053. The Middle Thames River Settlement/
Subsistence Project, Middlesex County, Ontario.
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^ Archaeological Assessment (Stage 3), Bob-Lo Island Test Area 2, Town of

Amherstburg, Essex County, Ontario.

Archaeological Assessment (Stages 2 and 3), Union Gas NFS 8 Leamington North
Reinforcement Pipeline, Mersea, Gosfield North & Rochestor Townships, Essex
County, Ontario.

Archaeological Assessment (Stages 2 to 4), South Bay Marina Complex (OPA
No. 2), Township of Pelee, Essex County, Ontario.

Archaeological Assessment (Stages 1 and 2), Vicdom Sand and Gravel
Sunderland Pit, Township of Brock, R.M. of Durham, Ontario.

Archaeological Assessment (Stages 1-3), TCG Materials Limited Proposed Gravel
Pit, Township of Brantford, County of Brant, Ontario.

Archaeological Assessment (Stages 1 and 2), Harris to Ivey Park Bicycle Trail,
City of London, Ontario.

Archaeological Assessment (Stages 1 and 2), Springbank Park Pedestrian
Walkway, City of London, Ontario.

Archaeological Assessment (Stages 1 and 2), Greenway Pairk Bicycle Trail, City
of London, Ontario.

Archaeological Assessment (Stages 1 and 2), Blairhampton Subdivision Phase 2
(43T-94018), Tiny Township, Simcoe County, Ontario.

Archaeological Assessment (Stages 4), JCG Materials Fonthill Pit Expansion,
Town of Pelham, R.M. of Niagara, Ontario.

1996 Archaeological Assessment (Stages 1 and 2), Proposed Ferrone Gravel Pit,
Amaranth Township,. Dufferin County, Ontario.

Addendum to the Archaeological Assessment (Stages 1 and 3), South Bay Marina
Complex (OPA No.2), Township of Pelee, Essex County, Ontario.

Archaeological Assessment (Stage 1), Union Gas NPS 8 Leamington North
Reinforcement Pipeline, Mersea, Gosfield North & Rochester Townships, Essex
County, Ontario.

Archaeological Assessment (Stages 1,2 and 3), Mill Creek West Subdivision
(34T-96507), City of St. Thomas, Elgin County, Ontario.

Archaeological Assessment (Stages 1,2 and 3), Bradley Park Subdivision, Town
of Aylmer, Elgin County, Ontario.

Archaeologix Inc.



Archaeological Assessment (Stages 1 and 2), Proposed Mill Creek West «-
Subdivision, City of St. Thomas, Elgin County, Ontario.

Archaeological Assessment (Stages 1 and 2), Brittany Estates Subdivision (24T- ^
94014), City of Burlington, R.M. of Halton, Ontario.

Archaeological Assessment (Stages 4), Proposed Otter Creek Bridge •
Replacement, Town of Wallaceburg, County of Kent, Ontario.

Archaeological Assessment (Stages 1 and 2), Proposed Pelgrim Subdivision,
T o w n s h i p o f H a r w i c h , C o u n t y o f K e n t , O n t a r i o . "

Archaeological Assessment (Stages 1 and 2), Petersburg Subdivision (30T-
9 0 0 3 2 ) , W i l m o t T o w n s h i p , R . M . o f W a t e r l o o , O n t a r i o . '

Archaeological Assessment (Stages 2 & 3), Bear Creek Bridge Reconstruction &
Road Modifications, Township of Sombra, County of Lambton, Ontario.

Archaeological Assessment (Stage 1), Union Gas NFS 26-30, Bentpath-Rosedale
Pipel ine, Twps. Of Dawn &. Enniski l len, Lambton County, Ontario. c

Archaeological Assessment (Stages 1 and 2), Royal Orchards Estates Subdivision
(26T-94015), Town of Lincoln (Beamsville), R.M. of Niagara, Ontario.

Archaeological Assessment (Stages 1 and 2), Proposed Business Park
Development, Town of Wasaga Beach, Nottawasaga Twp., Simcoe County.

U

Archaeological Assessment (Stages 1 and 2), Blairhampton Subdivision (43T-
94018), Tiny Tovraship, Simcoe County, Ontario.

Archaeological Assessment (Stages 1,2 and 3), TCG Materials Fbnthill Pit
Expansion, Town of Pelham, R.M. of Niagara, Ontario.

Archaeological Assessment (Stages 1,2 and 3), de Latt Property, Niagara-on-the-
Lake, R.M. of Niagara, Ontario.

1

Archaeological Assessment (Stages 1 and 2), Hill Estates Subdivision (26T-91018
Rev.), Town of Fort Erie (Stevensville), R.M. of Niagara, Ontario.

Archaeological Assessment (Stage 3), Hill Estates Subdivision (26T-91018
Rev.), Town of Fort Erie (Stevensville), R.M. of Niagara, Ontario.

Archaeological Assessment (Stage 4), Hill Estates Subdivision (26T-91018 Rev.),
Town of Fort Erie (Stevensville), R.Mi of Niagara, Ontario.

Archaeological Assessment (Stages 1 and 2), Rijnen Subdivision, Village of
Dorchester, Middlesex County, Ontario.

Archaeologix Inc.
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I N T R O D U C T I O N

This noise study was commissioned by Nichols Gravel Limited to address potential noise
issues related to production and shipment of aggregate at a proposed quarry in Part of Lots
10, 11, & 12, City of Nanticoke (formerly Walpole Township). Aercousfcs Engineering Ltd
undertook investigation of predicted noise impact from the proposed operations in context with
the background noise in potentially noise-sensitive sectors of the neighborhood. Noise control
options were evaluated, and recommendations were prepared. This report is based on the final
site and operating plans, which include control measures that are expected to keep noise
impact at levels that are generally acceptable to most people and in compliance with MCE
guidelines.

Reference Documents and Data Sources:

Site Plans Drawings 1, 2. 3, & 4, HAGERSVILLE QUARRY Project # 98-
24 by Harrington & Hoyle Ltd. Dated Feb 1999.

Noise Criteria : MOE Model Municipal Noise Control By-Law and supporting
publications.

, *■ Background Noise: Aercoustics Site Examinations and Project Files* Noise Sources : Aercoustics Measurements and database
Tr a f fi c D a t a : FA X G R A M f r o m M TO 1 9 9 8 - 11 - 1 9

Fax from Region of Haldimand-Norfolk 1998-11-19

2 . D E S C R I P T I O N O F T H E S I T E A N D E N V I R O N S :

2 . 1 L o c a t i o n & C o n t e x t :

Figure 1, Key Plan, shows the location of the site and the surrounding land uses. Figure 2
shows the site configuration and the neighboring points of reception that might be affected by
the proposed quarry. Example residences which are representative of those that would
experience the highest noise impact at various stages in the life of the operation are coded R1
through RIO.

The site is now in agricultural use, like much of the surrounding land. Regional Road 9 forms
the north boundary of the site. North of the road, agriculture extends northward to a rail line
and east to an abandoned quarry on the west side of Regional Road 18. East of Road 18
there is a depleted quarry south of the railway and a licensed (now dormant) quarry north of

L the railway. Another licensed quarry, also dormant, adjoins the site at the north-east and
extends eastward to Regional Road 18, beyond which there is another abandoned quarry. The
south east comer of the site adjoins Regional Rd 18 and a CNR line running in a north
east/south-west direction. A strip of predominantly vacant land about 150 meters deep
separates the CNR line from Highway 8. There is a group of residential lots south of the south
east comer of the site, fronting on the road between concessions 11 and 12. South of the
houses and further west there are farms both north and south of the concession road. Farms
also adjoin the west side of the site.

A E R C O U S T I C S
E n g i n e e r i n g L i m i t e d
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F I G U R E 1 K E Y P L A N

K E Y M A P N . T. S .

P R O P O S E D Q U A R RY

A 8 A N D 0 N E D Q U A R R Y

LICENCED QUARRY

A E R C O U S T I C S
_ E n g i n s s r i n g L i m i t e d
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A E R C O U S T I C S
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2.2 Noise Sensitive Receptors in the Vicinity and Existing Noise Environment:

There was extensive exposure to quarry noise in the vicinity of the site for many years In the
past, but the noise environment In recent times has been generally characterized by
agriculture and traffic on the adjacent roads. The noise sensitive points of reception around the
site are the houses that are Identified in Figure 2. The prevailing noise environment was
sampled by continuous monitoring of sound at three locations (coded M1, M2, & M3 on Fig 2)
for six days In November 98, and by examination of the area on two days In November 98. In '
addition, the Leq̂ '̂  from traffic was computed for each of the example receptors using MOE's
traffic noise prediction code Stamson 5.0 and traffic statistics provided by MTO and the Region
of Haldlmand-Norfolk. Appendix A provides further Information on background noise .
a s s e s s m e n t

The Leg is a form of average noise level. It Is the steady noise level that would have \
the same acoustic energy In a defined time period as the varying noise that actually occurs In
that period. The 1-hourLeq Is used as the dominant metric in MOE noise guidelines because It
has been found to correlate well with subjective response to noise.

On the north side of the site there Is a house at each comer, and two in the middle. The center
one on the south side of the road is owned by the applicant and the MOE noise guidelines do
not apply. The other three are coded R1, R2, & R3. Moderate traffic volume on Regional Rd. 9
produces daytime Leq's In the low to mid 50's at these houses. Agricultural activity adds to the
background sound from time to time.

I

At the south-east, three houses coded R4, R5, and R6 front on Highway 6. This is a busy
highway and daytime Leq's at the front of the houses are In the mid to high 50's. The highest
potential noise exposure from the quarry would" be at the rear. At 30m from the rear of the ^
houses, where MOE procedures prescribe noise assessment, the traffic Leq Is about 54 dBA.

The closest house south of the east segment of the site Is owned by the applicant and is not
subject to the noise limitations. Other houses, widely spaced westward along the north side of
the concession road, are coded R7 through RIO. Additional houses along the south side of the
concession road would have somewhat lower Impact from the quarry than the ones on the
north side which have been used to evaluate Impact and control requirements.. Traffic on the
concession road Is sparse. Highway 6 traffic defines a background Leq of about 47 at R7.
Increasing distance reduces the effect of Hwy 6 traffic at R8 and the houses further west, ,
where a background Leq of about 45 prevails.

• r
•

The existing noise environment at the houses represented by R1 through R7 fits MOE |
classification 2, In which man-made sounds dominate the daytime Leq, with significant
reduction In the evening. For R8 and the houses further west along the concession road, MOE
c l a s s 3 a p p l i e s . ,

A E R C O U S T I C S

E n g i n e e r i n g L i m i t e d
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3 . C R I T E R I A :

3 .1 Sta t ionary Sources:

The Ministry of Environment guidelines as to community acceptance of noise are defined in
their "Model Municipal Noise Control By-Law", (the model by-law). For industrial noise from
sources such as pits and quarries ("Stationary Sources"), section NPC 205 of the model by-law
deals with cases in Class 1 or 2 areas where there Is significant man-made sound in the
prevailing noise background in the receptor areas. NPC 232 applies within 30 meters from a
residence in Class 3 environments where the prevailing background is dominated by nature' sounds and there Is little or no road traffic. It is normal practice to apply the 30m spacing also
under NPC 205 in the case of large rural lots.

The guiding principle in both these standards Is that noise from a new industrial source will be
acceptable to most people provided it is no louder than the prevailing background or a defined
"floor" level, whichever is higher. All noise sources on the premises of the industrial operation,
including production noise, plant services, and on-site vehicles are combined as "the source"
for assessment of noise impact While in some cases the L90 is significant when NPC 232
applies, the two standards differ primarily in the floor limits. Table 3-1 lists the 1-hour Leq
noise floor levels defined by the MOE publications. (For the proposed quarry, which is planned
as a daytime-only operation, only the daytime limit applies)

T a b l e 3 - 1 M O E N o i s e F l o o r L e v e l s

P U B L I C A T I O N N P C 2 0 5
H O U R S . ' C L A S S 1

0 7 : 0 0 - 1 9 : 0 0 5 0
1 9 : 0 0 - 2 3 : 0 0 5 0
2 3 : 0 0 - 0 7 : 0 0 4 5

5 0
4 5 .
4 5

Table 3-2 lists for each of the example receptors the background Leq's derived from the
monitoring program, the traffic noise computations, and the "floor" level, and it shows the Leq's
that were used as the recommended limit and the basis for design of noise controls. Monitor
Ml is representative of R1, R2, & R3 with minor adjustments for distance. Monitor M2 is
representative of R9. While the levels measured at M3 should apply at R7, some
Inconsistencies reduce confidence in the data recorded by that monitor.

A E R C O U S T I C S

_ E n g i n e e r i n g L i m i t e d



98305 Predicted Impact and Control of Noise from Proposed Hagersvllle Quarry Page 8

Table 3-2 Background Noise Levels and Criteria at Example Receptors

Receptor Monitored Leq Traffic Leq NPC Floor C r i t e r i o n
Typ ica l L o w e s t P e r S T S Applied

R 1 5 5 51 5 2 5 0 5 2
R 2 5 8 5 4 5 8 5 0 5 5
R 3 5 5 51 5 3 5 0 5 3
R 4 5 3 5 0 5 3
R 5 5 4 5 0 5 4
R 6 5 5 5 0 5 5
R 7 4 5 4 3 4 7 5 0 4 7
R 8 4 5 45 4 5
R 9 > 5 0 4 6 < 4 5 4 5 4 5

R I O < 4 5 4 5 4 5

3.2 Blasting Noise and Vibration:
Blasting Is subject to a separate MOB regulation. It Is the topic of another engineering study for
this project and Its potential Impact will not be dealt with here.

3.3 Shipping Trucks on Public Highways:

There is no regulation limiting traffic volume or noise levels from traffic on public highways.
However, the proponent has recognized noise from shipping trucks on Regional Road 9 as a
potential source of concern, and that has been a factor during consideration of shipping
options.

4 . O P E R A T I O N S :

4 . 1 G e n e r a l P l a n :
The Operational Plan, Drawings 2 & 3 of the Site Plans, details the site configuration and
planned extraction sequence. The site and operating plans also prescribe set-backs, acoustic
barriers, constraints on operating hours, equipment locations and noise emission levels, as
defined In section 6 of this noise report, to limit noise Impact on the neighbours. The expected
annual production Is about 100,000 Tonnes, with daytime operation only.

Figure 4-1 outlines the extraction sequence. The plan Is to start near the south end of the
north-west block. Initially an area big enough for the first few years' production will be stripped,
and an Interim berm will be built around the perimeter of the stripped area. A permanent
Central Processing Area (CPA) will be established there, on the quarry floor when space Is
available. A portable crushing & screening plant will be brought In from time to time as needed,
with the possibility of a fixed plant Installation In the future. A haul road will run north from the
startup area to Regional Road 9. The road will be depressed to the pit floor as extraction
proceeds.

A E R . C O U S T I C S
. E n g i n e e r i n g L i m i t e d
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F I G U R E 4 - 1 E X C A V A T I O N S E Q U E N C E

A E R C O U S T I C S

_Eng inee r i ng L im i ted



s
98305 Predicted Impact and Control of Noise from Proposed Hagersvllle Quarry Page 12

levels. This Is particularly significant in the extended periods when only a loader In the plant
area and shipping trucks will be active. After the start-up phase, when berms are in place
around R1, R2, and R3, the predicted Leq from the shipping trucks will be reduced by another
4 dB. Total predicted Leq's from the quarry will then be a maximum of about 41 at R2, mid 30's
or lower at all the rest, and seldom audible at any of the houses.

In summary, most people would find the noise levels predicted for the proposed operations
quite acceptable.

5 . 4 N o i s e F r o m T r u c k s o n t h e P u b l i c R o a d H a u l R o u t e s :

There Is no legislation that limits noise from traffic on public highways. However, the potential
effect of adding the expected trucks from the quarry to the existing traffic volume on Regional .
Road 9 has been computed. If six loads per hour, the maximum expected shipping rate, |
continued for a 10 hour shipping day. It would be add sixty retum trips to the background traffic
volume. Is all these went in one direction along Regional Rd. 9 the Leq would increase by one
dB. If half of them went in each direction the Leq would Increase by O.SdB. The change in
Leq would not be perceptible in either case.

In summary, noise from trucks serving the proposed quarry Is not expected to cause any
measurable impacL

A E R C O U S T I C S

E n g i n e e r i n g L i m i t e d
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6 . R E C O M M E N D E D N O I S E C O N T R O L S :

6 . 1 D r a w i n g s :
The noise control measures recommended in this section should be considered an integral
part of the site and operating plans. Any proposed changes to the plans should be subject to
approval by a Professional Engineer qualified in aggregate noise technology, with respect to
compliance with the applicable noise criteria.

6 . 2 G e n e r a l N o i s e C o n t r o l s :

6 .2.1 Recommended Hours of Operat ion:

Site preparation & rehabilitation, excavation & processing 07:00 -19:00
S h i p p i n g t o m a r k e t 0 6 : 0 0 - 1 9 : 0 0

6 . 2 . 2 P r o c e s s i n g :

All crushing & screening should be done in the Central Processing Area (CPA) with the
processing plant at the pit floor, elevation not more than 206 m.a.s.l. Acoustic screening
should be in place as specified in Figure 6-1 whenever a crushing/screening plant is operating.
The screening may be in the form of stockpiles, berms, a quarry face, or other barrier.

If processing is required during the start-up phase before the CPA on the pit floor has been
prepared, an interim crushing/screening plant may installed at an intermediate elevation, as
low as practical, with a face+berm or other form of barrier not less than 7 m above the crusher
floor level and not more than 15m from the crusher in an arc from south-west to south-east

6 . 2 . 3 S i t e P r e p a r a t i o n a n d R e h a b i l i t a t i o n :

It is recommended that preparatory work that is close to residential premises, including berm
construction, topsoil stripping, and rehabilitation work, be done during cool weather when
windows are normally closed and noise sensitivity is reduced.

6 . 2 . 4 N o i s e S o u r c e E m i s s i o n L i m i t s :

Production machinery used on the site should have noise emission levels no higher than those
listed in table 6-1. The emission levels listed are 1-hour Leq's based on actual operation during
the hour, at the reference distances shown in the table from the centre of the operating
location. For each item listed, the noise,level includes the entire operation of that equipment.
That is, the loader noise listed includes extraction of material from the face or stockpile,
dumping into trucks, and trucks arriving, idling, departing. Crushing and Screening plant noise
includes its power source, aggregate crushing and screening, loaders feeding the plant, and
conveyors and stackers moving the product.

A B R C O U S T I C S

E n g i n e e r i n g L i m i t e d
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Table 6 -1 Extraction & Processing Machinery Emission Limits

6 . 3 M a i n t e n a n c e :

All equipment used on the site should be properly maintained to ensure that noise levels
remain within the specified limits.

6 .4 A l t e rna t i ve Me thodo logy :

Alternative production equipment and/or methods may be substituted provided a Professional
Engineer qualified in aggregate industry acoustics certifies that no increase in the noise impact \;
predicted in this report will result from the change.

Extension of excavation beyond the recommended interim limits may be considered
acceptable if at some future time additional or alternative measures to further reduce noise
impact are available and if a Professional Engineer qualified in aggregate industry acoustics
certifies that the operation as proposed will comply with the noise criteria then in effect

6 . 5 S i t e S p e c i fi c N o i s e C o n t r o l s :

Perimeter berming and supplementary shielding to attenuate drill noise is defined in Figure 6 —
1 for phases 1, 2, and 3, and in Rgure 6 - 2 for phase 4.

A E R C O U S T I C S

E n g i n e e r i n g L i m i t e d







98305 Predicted Impact and Control of Noise from Proposed Hagersville Quarry

^ A P P E N D I X A '
T R A F F I C

Traffic data provided by MTO included:

o Highway 6 historical data, 1991 - 1995
o Directional traffic flow, Highway 6 and Regional Rd. 9, June 28 1996, including vehicle

c l a s s i fi c a t i o n s
• Highway 6 hourly traffic counts for 1 week, May 1997

The Region of Haldimand-Norfolk Engineering Department provided 1995 AADT information
and posted speed limit for Regional Roads 9 and 18.

Table A - 1 summarizing traffic data was compiled from the MTO and Region submissions.
This data was used, with MOE "Stamson 5.0" code for computation of traffic noise impact.

A E R C O U S T I C S

E n g i n e e r i n g L i m i t e d



T A B L E A - 1 T R A F F I C D A T A

S t a r t @ W E D
07:00 AM
08:00 AM
09:00 AM
1 0 : 0 0 A M
11:00 AM
1 2 : 0 0 P M

0 1 : 0 0 P M
02:00 PM
0 3 : 0 0 P M
0 4 : 0 0 P M
05:00 PM
06:00 PM

F R I S A T
5 4 0

5 1 1
3 9 5
4 4 3
4 8 9
5 0 4
4 6 5

5 2 6
5 9 6
7 2 2
5 5 8

4 7 8

TOT. Day,(12 hrs) 5 7 6 2 6 2 2 7

TOT. 24 hr
Day % of 24 hrs

7 4 2 3 8 0 8 9

Commercial. Day (MTO count 96/06/06)
C a r s
A s s u m e : M e d T r u c k s

Heavy Trucks

H W Y 9 0.2 km west of Hwy 6

AADT per Haldimand Norfolk (1995)
M T O D i r e c t i o n a l c o u n t 9 6 / 0 6 / 0 6
Assume DAY, (12 hrs)
DAY % of 24 hrs

Commercial, Day ~ ■ (MTO count 96/06/06)
C a r s
Assume: Heavy Trucks

Med Trucks

count Apr uy/9/ to Apr

M O N ? T U E W E D
5 7 9 5 3 8 5 5 2
5li2 5 1 5 461
3 8 3 4 4 9 3 9 5
3 8 5 4 2 7 3 8 8
4 0 8 4 3 5 3 9 9
4 1 6 4 3 9 3 9 1
4 0 8 4 3 3 4 0 7
4 4 7 4 5 9 4 6 0
5 6 9 6 3 8 5 4 1
7 2 2 6 9 7 6 7 2
5 5 7 6 0 7 5 6 0
3 8 8 4 2 0 4 1 8

5 7 7 4 6 0 5 7 5 6 4 4

7 2 4 3 7 7 0 9
1

6 8 0 0

T O T A L l A V G . D A Y

2 9 4 6 4

3 7 2 6 4 7 4 5 3
7 9 %
N o .
4 4 8

5 4 4 5
2 2 4
2 2 4

1 9 5 0
1 0 6 8

8 h r s x 1 . 5 1 6 0 2

8 2 %
No.
1 8 3

1 4 1 9

9 1
9 1
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Ministry
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Transportation
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D a t e : 1 9 9 8 - 1 1 - 1 9

To : R o l y A n d r e w s
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P R O M :
Co l leen Mayor
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Te l : ( 5 1 9 ) 8 7 3 - 4 3 6 3
F a x : ( 5 1 9 ) 8 7 3 - 4 3 7 0

S e e a t t a c h e d .
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A A D T

Annual Average Dally traffic: defined as the average twenty-
four hour, two way traffic for the period
January 1st to December 31st.

SADI

Summer Average Daily Traffic: defined as the average twenty-
four hour, two way traffic Tor the "period July 1 st to-August 31 st
including weekends.

Summer Average Weekday Daily Traffic: defined as the
average twenty-four' hour, two way. weekday traffic for the
penod July 1st'to August 31 st, excluding weekends. Weekend
traffic rs defined to start at lioon on Friday and end at noon on
Monday for a normal short weekend."

A long holiday weekend would have an additional day either
commencing at noon on the Thursday or ending at noon on the
Tuesday, depending on whether the holiday fails on the Friday
or the Monday.

W A D T
•

Winter Average Daiiy Traffic: defined as the average twenty-
four hour, two-way traffic for the period December 1 st to March
31st including weekends.
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P i l e D a t e s
D e t e c t o r

produced at 1:19 PM on May 12/97

: C:\BTIS\DATA\0006D9VC.M51
: 134200820H1000000CM8 ffWY 6 8.2KM N OP HWY 3
: 0 0 0 6 E g : 9 7 - 0 0 - 0 0 I n v e n t o r y C o u n t P g m .
: 6 0
t Wed Apr 08/97 to Wed Apr 18/97 Volume Data
; L o o p C o u n t e r I D ; 1 7 2 9

; Wed Apr 09/97 to Wed Apr lG/97R e p o r t D a t e s ; W e d A p r p 9 / 9 7 t
R e p o r t I n t e r v a l : 6 0
D i r e c t i o n : C C o m b i n e d
S t r e a m : M M a i n l i n e
L a n e : 8 T o t a l
C l a a a i fi o a t i o n : * A l l
C o m m e n t s :

Wed
9 7 / 0 4 / 0 9

A U & t V K - l > 4 V
0 7 c c - t - i t o o

0 : 0 0 - 1 : 0 0
1 : 0 0 - 2 : 0 0
2 : 0 0 - 3 ; 0 O
3 : 0 0 - 4 : 0 0
4 : 0 0 - 5 i Q 0
5 : 0 0 - 6 : 0 0
6 : 0 0 - 7 : 0 0
7 : 0 0 - S : D Q
8 : 0 0 - 9 : 0 0
9 : 0 0 - 1 0 : 0 0

1 0 : 0 0 - 11 : 0 0
1 1 : 0 0 - 1 2 : 0 0

A M T O T A L

1 2 : 0 0 -
1 3 : 0 0 -
1 4 : D D
IS ; 00-
1 6 : 0 0 -
1 7 : c o
l a : 0 0 -

—itOQ-
2 0 : 0 0 -
2 1 : 0 0 -
2 2 : 0 0 -
2 3 : 0 0 -

13 >00
1 4 : 0 0
1 5 : 0 0
1 3 : 0 0
• 1 7 : 0 0
1 8 : 0 0

;l9;0q_
■2 0 : 0 0
■21! 00
• 2 2 : 0 0
■2 3 : 0 0
■2 4 : 0 0

P^^ TOTAL 4 4 5 9 4 5 7 9 5 0 6 4 3 5 8 0 3 5 8 6 4 3 4 7 4 7 0 8

24 HR TOTAL 4853 7423 8089 5635 5167 7243 7709 2848

SOON-aoON 7 3 0 3 7 6 0 4 7 11 9 5 1 6 1 C 4 3 2 7 3 4 7 ' 5 5

A W D :
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E T I S S y s t e m ^
Voluae Eeport produced at 1:41 on Aug 28/97 ^

= C:\APPL\ETIS\DATA\0006Q3VC.MS4

F i l e I n t e r v a l : 6 0 I n v e n t o r y C o u n t P g n j ,
'"1 "' 'S' Votae Data

• ^ C o u n t e r I D 3 7 5 8

• F i l e
L o c a t i o n
Highway
F i l e I n t e r v a l
F i l e D a t e s
D e t e c t o r

Report Dates : Thu Jul 03/97 to Fri Jul 11/97
R e p o r t I n t e r v a l : 6 0
D i r e c t i o n : * A l l
S t r e a m ; i s A l l
L a n e : # A l l
C l a s s i fi c a t i o n t * A l l
C o a m e n t s •

T h u F r i S a t
i n t e r v a l 9 7 / 0 7 / 0 3 0 4 0 5

0 : 0 0 -
1 : 0 0 -
2 : 0 0 -
3 : 0 0 -
4 : 0 0 -
5 : 0 0 -
6 : 0 0 -
7 : 0 0 -
3 : 0 0 -
9 : 0 0 -

1 0 : 0 0 -
1 1 : 0 0 -

• 1 : 0 0
• 2 : 0 0
■ 3 : 0 0
■ 4:00
• 5 : 0 0
• 6 : 0 0
• 7 : 0 0
■ 8 : 0 0

9 : 0 0
1 0 : 0 0
1 1 : 0 0
1 2 : 0 0

AM TOTAL — 3 2 6 4 2 5 5 3

1 2 : 0 0 -
1 3 : c o
ld ; 00-
1 5 : 0 0 -
1 6 : 0 0 -
1 7 : 0 0 -
1 8 : 0 0 -
1 9 : 0 0 -
2 0 : 0 0 -
2 1 : 0 0 -
2 2 : 0 0 -
2 3 : 0 0 -

- 1 3 : 0 0
- 1 1 : 0 0
- 1 3 : 0 0
- 1 5 : 0 0
- 1 7 : 0 0
- 1 8 : 0 0
- 1 9 : 0 0
- 2 0 : 0 0
- 2 1 : 0 0 .
- 2 2 : 0 0
- 2 3 : 0 0
- 2 1 : 0 0

PM TOTAL

21 HE TOTAL

NOON-NXN *

M e n T u e Wed T h u
0 7 0 8 0 9 1 0

86 6 7 67 6 6
32 26 3 2 3 1
3 0 1 9 31 31
1 3 2 5 2 2 2 3
66 4 3 4 5 3 9

1 2 9 1 0 4 1 0 6 1 2 1
3 8 9 3 7 1 4 1 7 4 1 3
5 6 6 5 2 1 5 4 0 5 5 3
4 1 2 4 8 7 4 5 7 4 4 5
4 0 4 4 2 2 4 5 4 4 4 0
458 4 4 3 4 6 4 . 472
4 6 4 1 9 1 . 5 1 2 5 2 1

3129 3 0 1 9 5 1 5 7 3158

5 1 7 1 7 6 4 9 2 5 3 3
4 9 8 4 3 4 4 1 6 5 1 3
4 7 6 5 9 6 4 6 4 4 9 9
5 9 2 5 5 5 6 1 1 6 1 2
6 5 6 706 6 8 1 8 0 7
6 5 2 fi l S 6 5 6 632 •
4 6 9 1 7 3 5 1 7 5 3 2
3 9 6 3 1 5 357 4 5 2
2 8 6 • 257"

SOS 3 3 8
2 2 2 2 6 5 . 2 9 1 2 6 8
1 6 7 1 6 3 1 9 7 1 9 5
1 0 9 n A

J L fi g 1 4 1 1 1 0
— — — ,

5 0 3 8 5 1 2 1 5153 5 4 9 1

8 1 6 7 8 1 1 G 8 3 1 5 8 6 4 9

8695 8513 7577 -9528 8057 8278 llll'
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ST IS System
Volume Seport produced at ■■•13 /\M on Dec 12/Sl
F i l e
L o c a t i o n
n ighway ,
F i l e I n t e i ' v a l
F i l e D a t e s
D e t e c t o r

R e p o r t D a t e s
R e p o r t I n t e r v a l
D i r e c t i o n
S t r e a m
L a n e

C l a s s i fi c a t i o r i
Comajen ts

C:\Ar?L\RTIS\DATA\OOCGITVC•M51
13420082CH100QCOCCM3 HWY 6 8.2K?4 N OF KWY 3
0006 Sq: 07-00-00 Inventory Count Fgia.
6 0
Mon Sep 2S/97 to Thu Oct 02/S7 Volume Data

Counter ID : 12-12

Moa Sep 23/97 to Thu Oct 02/S7
GO
0 C o m b i n e d
M m a i n l i n e
8 T o t a l
1 A l l

H O l i S M o n
I M T E B V Vi L 9 7 / 0 8 / 2 3

0 : 0 0 - 1 : 0 0
l i O O - 2 : 0 0
2 : 0 0 - 3 : 0 0
3 : 0 0 - 1 : 0 0
1 : 0 0 - 5 : 0 0
5:00- G:QG
8 : 0 0 - 7 : 0 0
7 : 0 0 - 8 ; 0 0
8 : 0 0 - 9 : 0 0
3 : 0 0 - 1 0 : 0 0

1 0 : 0 0 - 1 1 : 0 0
1 1 : 0 0 - 1 2 : 0 0

/ iM TOTAL

1 2 : 0 0 -

1 3 : 0 0 -
1-1: 00-
1 5 : 0 0 -
1 6 : 0 0 -
17 .'GO-
I S : 0 0 -
1 5 : 0 0 -
2 0 : 0 0 -
2 1 : 0 0 -
2 2 : 0 0 -
2 3 : 0 0 -

■1 3 : 0 0
■1 4 : 0 0
• 1 5 : 0 0
■1 8 : 0 0
• 1 7 : 0 0
1 8 : 0 0
■1 9 : 0 0
2 0 : 0 0
2 1 : 0 0
2 2 : 0 0
2 3 : 0 0
2 4 : 0 0

F f ' l T O TA L .
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NOON-NOON

T i i e W e d Thu F r i S a t S u n M o n
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E N G I N E E R I N G

C O V E R ' S H E £ T F A X
D E P A R T M E N T

To: Roly Andrews, Acrcoustics Engineering Limited
F a x # : 4 1 6 - 2 4 9 - 3 6 1 3

A

Date: November 19, 1998

Re; Traffic Data for Hwy 6 south of Hagersville

The following is the information we have on file for the roads requested;

1995 AADT
Reg. Road # 9 • 0.3 km east of Reg, Road # 74 ■ 1500
Reg, Road # 9 - 0.2 km west of Hwy. # 6 -1950
Reg. Road # 18 - 0.8 km north of Hwy. # 6 - 200 (nsclkh&l^)

The Posted Speed on both roads is 80 km/h,

From tha desk of..,
Marv Fehrman

C.E .T.
Region of Heldlmand-Norfoik

70 Town Cenee Ortve
Townaend. ON NOA1S0

sns-sar-^en ext :a«
Fax : 519 -£a7 -43Q i
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Established 1571

Rtfara G. Andrsv-c
B.S(i, B.E.. P£ng,

Mohar Banran
MASc., REng.

M a r c B r x i e n
MASc, P,£ng.

Vincenzo Gambtno
BASc., REng.

John O'Kesfe
M.Sc, PEng.,MIOA

Bod Rimrott
MASc., P.Eng.

T O :

FA X :
F R O M :
RE:

M a r v F e h r m a n D a t e :
Traffic Dept, Region of Haldimand Norfolk
1 5 1 9 5 8 7 ^ 3 0 1 O u r r e f :
R o l y A n d r e w s # o f p g s :
Traffic data for Hwy 6 south of Hagersville

1 8 N o v 9 8

98305TRAF2
2

G e n t l e m e n :

The appended map locates segments of regional roads 9 and 18 just south of the
junction with highway 6 at Hagersville. We have been commissioned to do a
noise study for a proposed quarry between these roads. Road traffic defines the
background noise and affects the allowable noise limit for the quarry. Would you
kindly FAX me whatever you have available for these sectors of regional roads 9
and 18 from the follovMng list of traffic data?

A A D T
Day/Night split (07:00-23:00) and (23:00-07:00)
Percentage of:

Cars (including vans & pick-ups)
Medium Trucks (two axles)
Heavy Trucks (> 2 axles)

Posted speed limit

s

You probably do not have the breakdowns exactly as listed. In
whatever guidance you can give us would be appreciated.

1

a n y c a s e ,

. \

\

■ Ronson Drive

i 1 2 7
Toronto. Ontario
Canada M9W1B3
Phone (415) 243-3361
Fax (416) 249-3613
email; asrccjstics^ercousiics-eom
website: www.aercoustics.com

O L
(
1

1
L

Consultants in Acoustics Noise Control and Vibration
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Established 1971

Roland G. Andrews
S.SC, B.E., Ping.

Mofian Bamian
MASc, P.&ig.

MarcSraclcn
VASt, Ring.

VincffEDGaniDino
BASa, P.£rg.

John OKesfe
r^Sc.PErg, MIQA

Bob Rimroa
MASc, P.Eng.

M E M O

T O :

FA X :
F R O M :
R E :

H o w a r d W r i g h t D a t e :
Traffic Dept, MTO South West Region
1519 ■C4&-3G9Z- » / I -HZJO Qyp
R o i y A n d r e w s # o f p g s :
Traffic data for Hwy 6 south of Hagersville

18 Nov 98

98305TRAF1
2

G e n t l e m e n :

The appended map locates a segment of highway 6 just south of the junction with
regional road 9 at Hagersville. We have been commissioned to do a noise study
for a proposed quarry beside this highway, and road traffic defines the
background noise and affects the allowable noise limit for the quarry. Would you
kindly FAX me whatever you have available for this sector of Hwy 6 from the
following list of traffic data?

A A D T
Day/Night split (07:00-23:00) and (23:00-07:00)
Percentage of:

Cars (including vans & pick-ups)
Medium Trucks (two axles)
Heavy Trucks (> 2 axles)

Posted speed limit

You probably do not have the breakdowns exactly as listed. In any case,
whatever guidance you can give us would be appreciated.

•x-Cc fo

L

L

L

L

Ronson Drive
. i tB l27

rortjrito, Ontario
Canada M9W1B3
Phone (416) 249-3361
Fax (416) 249-3613
email; aereoustlcs@aerwiu5tics.com
website: www.aereaustics.com Consuitarrts In Acoustics Noise Control and Vibration
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98305 Predicted Impact and Control of Noise from Proposed Hagersville Quarry

A P P E N D I X B ^ ^ f

NOISE PREDICTION METHODOLOGY
i

The noise study undertook to Identify operational scenarios that would produce the highest
noise impact at each of the residences, and to design out any that are likely to cause
unacceptabiy high"levels. The maximum impact might be expected to occur duiing extractlon'in ' i
areas closest to the receptor. However, as topography varies within the site, and the effect of
scousL'c barriers varies vwth distances between source, barrier, and receptor, it is necessary to '
evaluate many possible scenarios that may occur during the life of the operation. ' i
For each scenario, propagation lines were drawn from the location of each of the noise (I
sources to each receptor, and profiles along the propagation lines were drawn as a basis for
co.mputation of barrier effect and other propagation factors. The noise Impact from each
individual noise source at the point of reception was computed, and the total effect of all
sources. Where noise impact above the target was indicated, possible noise control measures
were evaluated and incorporated in the operational plan. Drilling, loading and processing were '
computed as point sources.

Tha noise prediction algorithm used was International Standard ISO 9613-2, Part 2, which is J
endorsed by MCE. The assumptions used result in prediction of noise impact levels that may
occur under conditions that augment noise propagation, including the down-wind case, with
conservative factors for ground and bam'er attenuation. The predicted Impact levels are nearly t
worst-case; lower impact would usually occur In reality.

Noise from trucks on Internal haul roads was computed as a series of moving point sources, [
using ISO 9613-2, Part 2. Truck volumes and speeds on intemal roads are below the range
where MOE's "Stsmscn" T.'sffic Nciss Prediction Code applies. Each route was broken down
into several segments, each of which is approximately uniform in physical features. The Leq
from each segment was computed, and added to produce the total Leq for a-range of truckt
per hour. The shipping truck haul route is a constant and noise computations assumed 6 round
trips per hour, the highest volume expected. The pit truck routes increase in length as
extraction moves toward the perimeter. Travel time will affect the number of truck pass-by's per '
hour. Loader capacity is usually about 15 truckloads per hour, so impact predictions assumed
15 round trips per hour.

I

Noise from traffic on Highway 6 and Regional Rd 9 was computed by MOE prediction code
Stamson b.û . it breaks the travel path into segments within which geometry is more or less
uniform. Traffic characteristics and propagation path characteristics for each segment are I
entered in the prediction code. Predicted noise Impact is computed for each segment and for
t h e t o t a l .

Tables B1, 82, B3, B4, & B5 are print-outs of example computation summaries for a
cru6i"iii iyrsci eeriii-ig plant, a wheel loader, a drill, trucks on intemal haul roads, and background
t r a f fi c o n R e g i o n a l R d . 9 . ^

A E R C O U S T I C S
E n g i n e e r i n g L i m i t e d



Project: 198305 INICHOLS^UARRY I IGROUP 21 OI23Feb/9S
I I I F I G B - 1 I P o f t a b l e C r u s h / S c r e e n P l a n t

ISO 9613-2 PARTir

Source: I Cmsh?

S / P 2 T O P O F R O C K : E L E V 2 1 7
F / P 2 Q U A R R Y F L O O R : E L E V 2 0 6

Reference Sound Level @ 30m

I Source Description
-Octave Band Cen̂  Frequency
2 5 0 I 5 0 0 I 1 0 0 0 I 2 0 0 d "

Portable Crush/Screen Plant
l / t -wfl/o/Tfeef

Recep to r R 7 R 8 R 9 R 9 R I O R 6 R 6 R 4 R1 R1 R 3 R 3 R 3
Uf t / Locn F / P 2 F / P 2 F / P 2 S / P 2 F / P 2 F / P 2 F / P 2 F/P1 S / P 1 F/P1 S/P1 S / P 1 F/P1

Sti 3 . 0 3 . 0 3 . 0 3 . 0 3 .0 3 .0 3 . 0 3 . 0 3 . 0 3 .0 3 . 0 3 . 0 3 . 0
S e 2 0 6 . 0 2 0 6 . 0 2 0 6 . 0 2 1 7 . 0 2 0 6 . 0 2 0 6 . 0 2 0 6 . 0 2 0 6 . 0 2 1 7 . 0 2 0 6 . 0 2 1 7 . 0 2 1 7 . 0 2 0 6 . 0
Rh 1 .5 1 . 5 1 .5 1 .5 1 .5 1 .5 1 .5 1 .5 1 .5 1 5 1 .5 1 .5 1 . 5
Re 2 1 6 . 0 2 1 5 . 0 2 1 5 . 0 2 1 5 . 0 2 1 6 . 0 2 1 6 . 0 2 1 6 . 0 2 1 6 . 0 2 1 8 . 0 2 1 8 . 0 2 2 0 . 0 2 2 0 . 0 2 2 0 . 0
R S 1 0 0 0 9 4 0 8 0 0 6 0 0 8 8 0 1 1 6 0 1 1 6 0 1 2 5 0 6 3 0 6 3 0 6 5 0 6 5 0 6 5 0
BN 2 2 2 1 2 2 1 1 1 1 0 1 1
B i h 6 . 0 6 . 0 6 . 0 8 . 0 6 . 0 6 .0 3 ,0 5 . 0 5 . 0 1 2 . 0 0 . 0 1 5 .0 15 .0
B l e 2 0 6 . 0 2 0 6 . 0 2 0 6 . 0 2 1 7 . 0 2 0 6 . 0 2 0 6 . 0 218 .0 2 1 6 . 0 2 1 7 . 0 2 0 6 . 0 0 . 0 1 2 1 7 . 0 2 0 6 . 0
B I S 1 5 1 5 1 5 1 5 1 5 7 0 3 0 0 1 1 3 0 4 9 0 4 9 0 0 6 0 0 6 0 0
B2h 3 . 0 3 . 0 3 . 0 3 . 0 3 . 0 3 .0 3 . 0 0.0 1 0 . 0 0 . 0 1 G.O 0 . 0 0 . 0
B 2 e 2 1 8 . 0 2 1 8 . 0 2 1 8 . 0 2 1 8 . 0 2 1 8 . 0 2 1 8 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
B2S 2 6 0 2 6 0 2 2 0 2 2 0 2 6 0 3 0 0 0 0 0 0 i 0 0 0

G aource 0 0 0 . 0 0 0 ■ 0 0 0 0 0 0 0
1 1 1 1 1 1 1 1 1 1 1 1 1
1 1 1 1 1 1 1 1 1 1 1 1 0

C o 0 0 0 0 0 0 0 0 0 0 0 0 0
C m e t e o 0 0 0 0 0 0 0 1 0 0 0 0 0 0

B e r r o r 0 0 0 0 0 0 0 j a 0 0 0 0 0

3 2
6 3

1 2 5
2 5 0
SCO
1 0 0 0
2 0 0 0
4 0 0 0
8 0 0 0

A d i v

A a t m
31.5 Hz

63 Hz
125 Hz
250 Hz
500 Hz

A s c r e e n
31.5 Hz

63 Hz
125 Hz
250 H^
500 Hz

1000 Hz
2000 Hz
4000 Hz

3 1 5 H z
63 Hz - 5 . 7

3 .8
5 .5
3 5

- 0 . 8
- 1 . 5
- 1 5
- 1 . 5

125 HZ 3 . 6 3 . 5
250 Hz 5 . 5 5 . 5

3 . 5 3 . 5
- 0 . 8 - 0 . 8
- 1 . 5 - 1 . 5

K H i l i l Z a - 1 . 5 - 1 . 5
1 6000 Hzl1 - 1 . 5 - 1 5

3 .1 3 .1 3 . 3 3 .7 3 ,7
5 . 5 5 . 5 5 . 5 5 . 5 5 5
3 . 5 3 . 5 3 5 3 5 3 .5
- 0 . 8 - 0 . 8 - 0 . 8 - 0 . 8 - 0 . 8
- 1 5 - 1 . 5 - 1 . 5 - 1 . 5 - 1 . 5
- 1 . 5 - 1 . 5 - 1 5 - 1 5 - 1 . 5
- 1 5 - 1 . 5 - 1 5 - 1 . 5 - 1 . 5



Calculat ions
StoR

PO 2 OF 2 l E s n a
650.0017 65Qjmi 7

S I o F B

S l o S B
R t o F B

RtoSB
Z

K w

A s c r e e n

l E a F s a
— . . „ . 1 . „ , . . - - . r - .

■iEiE2aES!HE!lE3MBaE2EnaFfTiIiIJ^F^TiT:!OTronr̂ cpi:7nRTirntxrcnrn¥î pĵ ^
■CE^EESaLS^ l l i t i d l im i f c l JLHt rad iae^

3 1 . 5 H z
63 Hz

■ l i i i ;<i: FZ M>:l--l.- lr i i | .1

gW'i'ii

D

I F K I ^ I 2 .71112
2.92826312.619006

IH: ! . - ! : ! ; tHgl : ! . - ! : ! ; t . - I I

l E l c E B a B E M S S l
[ f c - B ^ L a B E E a a

M I||I II l» 111 iW B Uhl BI M f I II I ' I 1^ ItfelimHgfckkaEEftiii'kMEIkziiUHEiktAHUgfckfUkl

■;m; .F3Efc idMi ]E iE in i3 i j ia id311jM! l !Jg lgHr ; . '& ' ! .HgR;7??ngic ipyngfc t iMk i r jgnroyfc«z»H
" E l i n g K l ^ ^ i n i H Z n B i r ^ I E X E i E n K P E T F S I E I T r F T R e E I B l R I E T i Z F r a E W S Z P r a r w s z E m
EEEEgBEiEHIi^EaeEHgEBEHHiEiBZaZEBEiHESaHQESiiHB^^E^^^

3 E S H H 0 E B i H Bh ' i ' u n i 1 4 . 4 8 1 2 6 1 5 . 1 6 8 1 9

4.771213

4 . 7 7 1 2 1 3

■fc l^ l^ l ! l^gEi l^JteaEl l [ !g3^:k«^i i I l^■BgEaUEi j^aB5^I^^£^gfc laapg^^gl^^7^IESH^

a e » * ; « n i

HEEilEIFIEffiaHEll
0 4.771213 4.771213

4 . 7 7 1 2 1 3
4 . 7 7 1 2 1 3

4 . 7 7 1 2 1 3 4 . 7 7 1 2 1 3
l E S i S B B I

I c g m a K m u m M l
i 4.771213

s o u r c e 1 s o u r c e

ISiSŜ=S:iiî î ;=e±Ŝ '""rff--':£̂ --'-̂ -—-n-rn-rri«-n"r.rr-irn—.-̂kt-'-"lk>lfg'i-7t>Mia!if2QiJBiIEak-7lll-T1'fil-7>l1-TVriiM^Mi I I 'n iz i^KE^Mi^KWr^gff f^g l^ lK^tBEIBBE^K^lk lKfcrkm-IWKgnn
5.115207 5 .115207

31.5 Hz
6 3 H z

IfcfeiiKa!
i K n c s i

T E s n g

1.722921 1.722921 1.722921 1.72292
1.5015181 1.SOI 518iKi.m^nn-^.iMt:i iK.^TOniTF:;T^re?;nm 1 . 5 0 1 5 1 8 1 . 5 0 1 5 1 8

• 1 . 5 1 - 1 . 5 1 - 1 3

t t s s s s m r s1 I 1 I 1 I 1 ! 1 I 1 I 1 I 1 I 1 I 1 r e c e i v e r r e c e i v e r

|i Hi l—i 11 u II li=g^t«ilM-i->7>tii-ii'iaai^iajk£aaBa£t£ijMatggFiinm?;nii3TOg^
i l l i i i L I I I I M l L I I I I i i i H I I I i h I I I I H i l l I I H i I I I I I H I I I I I

3 1 . 5 H z
8 3 H z

Mjatiaa m£M:ia4g^T^?n??a

5;41875S 5.418755
5234881 8.523488

6 . 4 7 3 1 5 8 6 . 4 7 3 1 S 8

2 . 1 5 9 9 6 8 2 . 1 5 9 9 6 8
- 1 . 5 - 1 . 5

EiaglgMlEMi^Ei-:>ki[i-inrgn^n;Yi^gi-y,.Li.S:ig».^>»:i-ig^^g«!l^!uirr^gT^
1000 Hz 0.859989

lenEaai
||J.I..|II.!.B

|l.Z^-1.K.-;:Il.Z^!.1:;:l:i:J 0.6599691 0.859969

7 . 0 2 3 4 8 8 7 . 0 2 3 4 8 8

0.659968 0.659968

mWdle I mlddla I middle [mlddla {middle I middle I middle
® ' H 1 1 I I I I l 1 I I 1 1 1

0 . 8 6 S 0 . 8 5 6 3 8 3
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F \ G . B - 5
STAMSON 5.0 NORMAL REPORT Date* 03-02-lQqQ/̂NISTRY OF ENVIRONMENT AND ENERGY / NOISE ASSESŜNT ̂2.23:47
F i l e n ^ e : r l d . t e T i m e P e r i o d : 1 2 h o u r sDescription: 98305 background Leg SOm from s-w corner of house

.•load data, segment # 1: Reg Rd 9
C a r t r a f fi c v o l u m e
• l e d i u m t r u c k v o l u m e
i e a v y t r u c k v o l u m e
P o s t e d s p e e d l i m i t
R o a d g r a d i e n t
Road pavement

1 6 0 2 v e h / T i m e P e r i o d
9 1 v e h / T i m e P e r i o d
9 1 v e h / T i m e P e r i o d
8 0 k m / h
0 % _
1 (Typical asphalt or concrete)

>Data for Segment # 1: Reg Rd 9

^ A n g l e l A n g l e 2
Wood dep th
f o o f h o u s e r o w s

V : 'ur f ace
R e c e i v e r s o u r c e d i s t a n c e

-Rece i ve r he igh t
' o p o g r a p h y

•Keference angle

- 9 0 . 0 0 d e g
0
0
1

7 0 . 0 0 m
1 . 5 0 m

1
0 . 0 0

90 .00 deg
(No woods.)

(Absorptive ground surface)

(Flat/gentle slope; no barrier)

ilts segment # 1: Reg. Rd 9

" o u r c e h e i g h t = 1 . 5 0 m

RUAD (0.00 + 52.06 + 0.00) = 52.06 dBA

subLeq

f° °:fL -11-10 -1-46 0.00 0.00 OTOO~52TO6
; egment Leg : 52.06 dBA

Rptal Leg All Segments: 52.06 dBA

...DTAL Leg FROM ALL SOURCES: 5 2 . 0 6
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H A R R I N G T O N & H O Y L E T E L N o . 5 1 9 7 4 0 2 11 9 Feb 25,99 12:24 No .004 P.02

. O n t a r i o

M i n i s t r y M i n i s t S r e
o f t h e d e
Environment rEnvironnement

CHECK LIST FOR ENVIRONMENTAL
NOISE IMPACT REPORTS

The objective of this form Is to ensure thet theninlmumNOE requirements for t report addressing the noise liuact
en e sensitive land-uee proposal are satisfied. This form should be cdhpleted by the proponent or the acoustical
consultant andall Hons listed on this fom shoutdbe answered end required doeuments includedwith the noise report.

PROPtMEBT/DEVELCPSli OEVELOPHEBT lOEWTIFIOlTlOM:

j v J i c A o b L t v w v Ve d L

insiUXZVY TBS PintfOSB OF SHIS NOZSB REPORS - XHB RSPORT SUPPORTS AH APPLICATION TO i
(a) Q anendanOff icisl Plan; OPANe.:
(b) US' reioro; ReionlngHo.;
(e) JI] cbtainoraft Approval; PlanMo. T_ or CON
(d) □ clear conditions of Draft Approval; PlanNo. T or COM
<e> O obtainSitePlanApproval; Nc.«_^ .
<f> □ clearcendltiensof SitoPlenApproval; Wo.t
(g) CST obtainapprovalotherthanthatidentlfledlnlB) to<f>8bove; specify__Aaa£eA2AejRe«aû

CPA We.;

RetonlngWo.:.

PlanMo.

P lanNo.

IDSHTIPTf THE APPROVING AUTBORII* FOR THIS PROJECTi / cjuorry IC ctjncc.)

<a) Q Ministry of Hunicipal Affairs
(b) O Regional Covernnient of

3 . ATTACH PERTXNBHT CORRESPONOANCB t

(0) IH Municipal Oovornmenc of C
(d) 13 Other (spedfy) H NR

(a> D AeopyôMoe'eNoiseconditlone forOrofispprovaJ.
tb) D The proposed plan received Draft Approval en DO MM n
<c) jjd Letters from railways, road author! tlea, Hunicipal I tics, and mob pertinent to this report.

4. INCLUDE XHB FOLLOWING SITE PLANS;

<B) "3l"®P'"irit"of site plan showing the development.
<b> sealed plan Identifying alt aigniftcanc noise sources, e.g. roadways, rsllways and indusirial/coflmercisl

^ facilities, withlnominlflMnof SOOniof thepropoaedalta, and existing/future land uses abgt ting the proposeddevelopment. If thesite is locatedneeranalrport, theplan la teshownoisc contours of NEF/MEP=2Sendgreater.
<c3 0' If a noise borrlor Is used. Include tho foUcwIngi

(I) Plan view showing locatlonof noise barriers andelevotlons of the tops of the barriers.
(II) Cross-sectional views of the barrier showing source-receiver distances and heights.
(I'ii) Scalcderoao-oeetionof >llei>lth thebarrler.

5 . BHStlRB THAT CONTENTS OP THE REPORT INCLUDE I

Oeserlptlonof methods used in assessing the noise Inpact.
(b> Suimaryof sound levels with and without noise control measures at receptor locations.
(c) in Suimaryof recommended noise control measures, Ineludingwarningclausesandplans tolmplemeni'and Verify the

eomplotionof theecousltcal requirements.
6 . FORM COMPLETED BY;

Pr in t Weme

A£/(COUSTiCS. ,
f f

S i g n a t u r e Coapany
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PROFESSIONAL PROFILE
ROLAND G. ANDREWS. B.Sc, B.E., P.Ena.

E D U C AT I O N :
B.Sc. Mount Allison University
B.E. Technical University of Nova Scotia

L E C T U R E S :

University of Western Ontario. School of Business

PROFESSIONAL MEMBERSHIPS:
PROFESSIONAL ENGINEERS OF ONTARIO

PROFESSIONAL BACKGROUND:

Mr. Andrews was registered as a Professional Engineer in 1949 and worked
for many years in design, manufacturing, marketing, and management in
aerospace, materials handling, and other industrial fields. In 1963 he started
Consulting Engineering practice specializing in product design, feasibility
studies and project management relating to start up of new industrial
projects.

In 1971, evolving from several projects relating to noise impact and control,
he and an associate co-founded Aercoustics Engineering to provide
Engineering services in environmental and industrial acoustics. He has
continued this work since that time, the scope of activities expanding to
include a wide range of acoustics, noise and vibration fields; Clients have
regularly included diverse industries, community groups, institutions, and
government agencies throughout Ontario, other areas of Canada and USA.

During the course of many hundreds of noise and vibration projects the
services he has provided have included:

Noise Source Evaluation: measurement, monitoring, analysis of:

Transportation sources;
Roads and freeways
Truck stops; truck & accessory noise at industrial sites; parking lots
Train noise and vibration:
Pass-by, idling.
Railway marshalling yards & shunting operations
A i r c r a f t :

Overflights;
Airport noise sources
Correlation of subjective noise impact with various noise metrics

Consultants in Acoustics Noise Control and Vibration
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Stationary Sources;
Ind i v i dua l no i se sou rces

Large commercial and industrial sites with many individual
sources and complex, varying propagation paths, such as
pits and quarries, refineries, land-fill sites, industrial plants,
co-generation plants.

Community Noise sources:
Residential/Institutional HVAC equipment
P l a y g r o u n d s ^
Commercial activities, outdoor dining/bar facilities, parking lots
Concerts & sporting events
Comp la in t i nves t i ga t i on ; no i se d i spu tes be tween ne ighbo rs ,

Noise Impact Prediction and Control:
D e v e l o p m e n t o f I m p a c t p r e d i c t i o n p r o c e d u r e s a n d c o d e s i
Evaluation of noise impact on diverse classes of receptors
Evaluation of noise impact on wild-life
D e s i g n a n d e v a l u a t i o n o f n o i s e c o n t r o l m e a s u r e s , i n c l u d i n g : '

Participation in planning of major stationary sources to incorporate noise control
in the basic design

R e d u c t i o n o f n o i s e s o u r c e e m i s s i o n l e v e l s '
Measures to impede propagation of noise

Peer Review of Stud ies and Repor ts on Acoust ica l Mat ters : ^

T e s t i m o n y a s a n E x p e r t W i t n e s s : i
Many 0MB hearings
Many Municipal and other Public Hearings

I

R e f e r e n c e s :

The following persons are familiar with Mr. Andrews' work on the topics outlined i
above and may be contacted for comment:

D r . V i c S c h r o t e r '
Sr Noise Analyst, MGEE Noise Assessment Unit ph: 440-3715 fax: 440-6973

Mr. Chris Krajewski, P.Eng.
Sr Noise Analyst, MGEE Noise Assessment Unit ph: 440-3590 fax: 440-6973

AERCOUSTICS ENGINEERING L td . ,
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Blast Impact Analysis
Hagersvlile Quarry

January 22,1S99

E X E C U T I V E S U M M A R Y

The Blast Impact Analysis report on the proposed Hagersvlile Quarry is based on
reviews of a) the drawings of the proposed quarry, b) the Ontario Ministry of the
Environment and Energy Guidelines for Blasting In Mines and Quarries and c)
the blast damage potential to surrounding structures from blasting operations.

Site preparation will be carried out prior to and during mineral extraction. All
drilling and blasting operations will be carefully controlled during site preparation
to ensure that no damage occurs to nearby buildings, or structures.

Drilling and blasting during mineral extraction will ensure that MOEE guidelines
for blasting in mines and quarries are strictly adhered to.

2 of 15



5 EXIH;OTECH
B l a s t I m p a c t A n a l y s i s J a n u a r y 2 2 , 1 9 9 9
Hagersville Quart7

I N T R O D U C T I O N

TTiis Blast Impact Analysis of the proposed quarry operation located on Part Lots
10 - 12, Concession 12, in the City of the Nanticoke (formerly Walpole), west of
Hagersville Is based on a recent site visit as well as our knowledge of the
quarrying industry in Ontario.

The proposed quarry is located on a'property of approximately 233 acres in size
and displayed In the location map (Appendix 1, in attached map pocket). The
limestone extraction will be from the Bois Blanc formation.

There are two hydro transmission lines located on the property (see location
map). The first is a 500 kv transmission line with two steel towers on the site.
There is also a 76 meter wide easement associated with this line. We understand
that Ontario Hydro has requested a 30 meter buffer zone to be left on either side
of the towers for maintenance vehicle travel. The second line is smaller and
located in the southeast section of the property.

There is one producing gas well and two abandoned or plugged gas wells on the
property. We understand that these have surface lines leading to the homes,
which utilize the gas.

The Blast Impact Analysis is based on the Ministry of the Environment and
Energy's Model Municipal Bylaw (NRG 119) with regard to Guidelines for Blastingin Mines and Quarries. We have assessed the area surrounding, the proposed
license with regard to potential damage from blasting operations.

Recommendations are included in this report to ensure that the blasting
operations are carried out in a safe and productive manner and to ensure that no
possibility of damage exists to any buildings, structures or residences
surroundings the site.

3 of 15
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Blast Impact Analysis
Hagsrsville Quarry

January 22,1999

BLAST VIBRATION AND OVERPRESSURE LIMITS

The Ontario Ministry of the Environment and Energy's (MOEE) guidelines for
blasting In quarries are amongst the most stringent in North America.

Recent studies by the U.S. Bureau of Mines have shown that normal temperature
and humidity changes can cause more damage to residences than blast
vibrations and overpressure in the range permitted by the MOEE. The limits
suggested by the MOEE are as follows.

Vibration: 12.5 mm/sec Peak Particle Velocity (PPV)
Overpressure: 128 dB Peak Sound Pressure Level (PSPL)

The above guidelines apply when blasts are being monitored. Cautionary levels
are slightly lower.

D E F I N I T I O N S

Peak Particle Velocity
The rate of change of the amplitude, usually measured in mm/sec or in/sec. This
is the excitation of the particles in the ground resulting from vibratory motion.

Blast Overpressure
A compression wave in air caused by

a) the direct action of the unconfined explosive, or .. '

b) the direct action of the confining material subjected to explosive loading.
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^ EXn^CITECH
B l a s t I m p a c t A n a l y s i s J a n u a r y 2 2 , 1 9 9 9 '■
Hagersville Quarry

B L A S T V I B R A T I O N D A T A t

Blast vibration and overpressure data used in this report was collected from
locations in and around Ontario quarries during the past several years. Data 4
comes primarily from limestone quarries using various lengths of blast holes with
diameters ranging from 63 mm to 150 mm.

I

Instantel self-triggering digital blasting seismographs were used to collect the
data. All data was plotted using square root scaling from blast vibrations and
c u b e r o o t s c a l i n g f o r b l a s t o v e r p r e s s u r e . 1

This composite data has been used as a start-up guideline for many quarries and
has proven to be quite conservative until site specific data can be acquired. Our '
data also shows that blast overpressure is greatest when blasting toward
residences and blast vibrations are greatest when retreating towards the
residences. It is our experience that blast overpressure creates the greatest '
concern for nearby residents.

Blast induced overpressure is highly variable and influenced by many factors '
including:
• Orientation of the blast face with respect to the monitoring observation point. ^
• Wind speed and direction.

• C loud cove r.

• Possible temperature and/or pressure inversions.
• Length of blast hole collar and the material used for stemming. ',

I .
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B l a s t I m p a c t A n a l y s i s J a n u a r y 2 2 , 1 9 S 9 i
Hagersvil ie Quarry

MAXIMUM ALLOWABLE EXPLOSIVE LOAD WEIGHTS PER PERIOD
TO CONFORM TO MOEE GUIDELINE FOR

B L A S T I N G I N M I N E S A N D Q U A R R I E S

B l a s t V i b r a t i o n L i m i t - 1 2 . 5 m m / s

Distance to Receptor (m) Allowable Explosives per Period (kg)

F r o n t o f B l a s t B a c k o f B l a s t
1 5 0 3 9 1 7
2 0 0 6 9 3 0
2 5 0 1 0 8 4 8
3 0 0 1 5 6 6 8
3 5 0 2 1 3 9 4
4 0 0 2 7 8 1 2 2
5 0 0 4 3 4 190
6 0 0 8 2 5 2 7 5
7 0 0 8 5 1 3 7 4
8 0 0 11.11 4 7 7
9 0 0 1 4 0 6 6 0 4
1 0 0 0 1 8 3 1 7 4 6
11 0 0 2 2 1 6 9 0 3
1 2 0 0 2 5 0 0 1 0 7 5

B l a s t O v e r p r e s s u r e L i m i t - 1 2 8 f d B >

Distance to Receptor (m) Allowable Explosives per Period (kg)

F r o n t o f B l a s t B a c k o f B l a s t
1 5 0 8 3 8
2 0 0 2 0 8 8
2 5 0 3 8 1 7 1
3 0 0 6 7 2 9 6
3 5 0 1 0 8 4 7 0
4 0 0 1 5 8 7 0 2
5 0 0 3 0 8 1 3 7 2
7 0 0 8 4 6 3 7 6 4
9 0 0 1 7 9 9 8 0 0 0
1 2 0 0 4 2 6 4 1 8 9 6 2
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B l a s t I m p a c t A n a l y s i s J a n u a r y 2 2 , 1 9 9 9
Hagersville Quarry

C A L C U L AT I O N O F P R E D I C T E D V I B R AT I O N
L E V E L S AT T H E N E A R E S T H O U S E / B U I L D I N G

The most commonly used formula for predicting PPV is known as Bureau of
Mines (BOM) prediction formula or Propagation Law. We have used this formula
to predict the PPV's at the closest house.

PPV = K [ d/Vw] ®

where, PPV = the predicted peak particle velocity (mm/s)
K, e = site factors
d = distance from receptor (m)
w = maximum explosive charge per delay (kg)

The value of K is highly variable and is influenced by many factors (i.e. rock type,
geology, thickness of overburden, etc.). Based on the monitoring discussed In
earlier sections, "e" will be set at -1.60 and "K" will be set at 2022 in front of the
blast and 3929 behind the blast.

An example of this calculation is as follows;

For a distance of 500 m behind (i.e. the-minimum standoff distance to the nearest
house during the initial phases of quarrying) and a maximum explosives weight
of 117 kg (for a 100 mm diameter hole, 60 feet deep and a 4 foot collar), we can
predict the maximum PPV at the nearest house.

PPV = 3929 [ 500/Vl 17] = 8.52 mm/s= 0.33 in/s

As discussed in previous sections, the MOEE guideline for blast induced
vibration is 12.5 mm/s (0.5 in/s). The calculated predicted PPV (based on the
proposed blasting data discussed above) at the closest house is less well below
the MOEE's guideline.

7 of 15



EXIHiyrECH
B l a s t I m p a c t A n a l y s i s J a n u a r y 2 2 , 1 9 9 9
Hagersvllis Quarry

DETAILS OF PROPOSED BLASTING OPERATIONS

We propose the following procedure for the blasting operations in the proposed
quarry location:

- Orientation of the quarry will be designed so that the direction of the noise
propagation and flyrock from the face will be away from the nearest
residence(s) where possible.

- Sequential blasting techniques will be used to ensure minimal explosives
per delay period initiated. These include a) programmable blasting
machines such as the REO Sequential Blasting Machine or b) nonelectric
blasting systems such as the EZ-Det / Handi-Det systems.

- As mineral extraction approaches separation distances of 200 meters,
controlled blasting procedures such as reducing the bench height, changing
the hole diameter or decking the charges will have to be instituted. This will
be governed by site specific blast vibration and overpressure data
accumulated during the development of this quarry.

- Only one hole will be fired at any one Instant (i.e. one hole per delay
period).

- Suggested blast pattern will vary from 2.1 m X 2.1 m to 3.0 m X 3.0 m
dependant on the distance to the nearest structures.

- Maximum blast hole depth will be 1S m (60 ft).
- Minimum collar will be 1.2 m (4.0 ft).
- Maximum explosive charge per hole vary with the distance to the nearest

s t r u c t u r e s ,

- Clear crushed stone will be used for stemming.
- Primary and secondary dust collectors will be employed on the rock drills to

keep the level of rock dust to a minimum.
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This program was written based on the following report:

A Model for the Determinat ion of F lyrock
R a n g e a s a F u n c t i o n o f S h o t C o n d i t i o n s

B y : J . R o t h
Management Sc ience Assoc ia tes (MSA)

P r e p a r e d F o r : U n i t e d S t a t e s D e p a r t m e n t O f T h e I n t e r i o r
B u r e a u o f M i n e s
R e p o r t O F R 7 7 - 8 1

P r o g r a m D e v e l o p e d B y : P e t e r S . C a m p b e l l
G r o u n d C o n t r o l E n g i n e e r
O n t a r i o M i n i s t r y O f L a b o u r
M i n i n g H e a l t h A n d S a f e t y B r a n c h
M a r c h 2 4 , 1 9 8 8

P r e s s a n y k e y t o c o n t i n u e . . .
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* * F L Y R O C K * * A M o d e l F o r The De te rm ina t ion Of Max imum F ly rock Range

I n p u t P a r a m e t e r s A
R o c k t y p e LIMESTONE/DOLOMITE

D e n s i t y ( l b s / f t ^ 3 ) = 1 6 8 . 5 0
E x p l o s i v e s AN /FO

V . O . D . ( f t / s e c ) = 1 2 0 4 5

D e n s i t y ( g m / c c ) = 0 . 8 5
B o r e h o l e D i a . ( i n ) = 3 . 0 0
M i n i m u m B u r d e n ( f t ) = 8 . 0 0
H o l e L e n g t h ( f t ) = 4 0 . 0 0
D e p t h To To p O f E x p l o s i v e ( f t ) = 4 . 0 0
W e i g h t O f E x p l o s i v e s P e r H o l e ( l b s ) = 9 3 . 7 6
B e n c h H e i g h t A b o v e G r o u n d L e v e l ( f t ) = 0 . 0 0

Output - Maximum Range Of F l y r o c k ( f t )

F L Y R O C K F r o m F a c e = 1 1 2 . 3
FLYROCK From Bench Top = 4 4 0 . 7

P r e s s < S h i f t - P r t S c > F o r A P r i n t o u t

A n o t h e r C a l c u l a t i o n ? ( y / n ) : [ ]

-
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FLYROCK ** A Model For The Determination Of Maximum Flyrock Range

I n p u t P a r a m e t e r s

R o c k t y p e
D e n s i t y ( l b s / f t ^ 3 )

E x p l o s i v e
V . O . D . ( f t / s e c )
D e n s i t y ( ^ / c c ) =

B o r e h o l e D i a . ( i n ) =
M i n i m u m B u r d e n ( f t )
H o l e L e n g t h ( f t )
D e p t h T o T o p O f E x p l o s i v e ( f t )
W e i g h t O f E x p l o s i v e s P e r H o l e ( l b s )
B e n c h H e i g h t A b o v e G r o u n d L e v e l ( f t )

Output - Maximum Range Of Flyrock (ft]

F L Y R O C K F r o m F a c e = 1 8 5 . 9
FLYROCK From Bench Top = 537.1

P r e s s < S h i f t - P r t S c > F o r A P r i n t o u t

LIMESTONE/DOLOMITE
1 6 8 . 5 0

AN/FO
1 3 4 1 0

0 . 8 5
4 . 0 0

1 0 . 0 0
4 0 . 0 0

5 . 0 0
1 6 2 . 0 6

0 . 0 0

A n o t h e r C a l c u l a t i o n ? ( y / n ) : [ ]



FLYROCK ** A Model For The Determinat ion Of Maximum Flyrock Range

I n p u t P a r a m e t e r s

R o c k t y p e =
D e n s i t y ( l b s / f t ^ 3 ) =

E x p l o s i v e =
V . O . D . ( f t / s e c ) =
D e n s i t y ( g m / c c ) =

B o r e h o l e D i a . ( i n ) =
M i n i m u m B u r d e n ( f t ) =
H o l e L e n g t h ( f t ) =
D e p t h T o T o p O f E x p l o s i v e ( f t ) =
W e i g h t O f E x p l o s i v e s P e r H o l e ( l b s ) =
B e n c h H e i g h t A b o v e G r o u n d L e v e l ( f t ) =

Output - Maximum Range Of Flyrock (ft)

F L Y R O C K F r o m F a c e = 1 8 5 . 9
FLYROCK From Bench Top = 695 .3

LIMESTONE/DOLOMITE
1 6 8 . 5 0

AN/FO
1 3 4 1 0

0 . 8 5
4 . 0 0

1 0 . 0 0
4 0 . 0 0

4 . 0 0
1 6 6 . 6 9

0 . 0 0

P r e s s < S h i f t - P r t S c > F o r A P r i n t o u t

A n o t h e r C a l c u l a t i o n ? ( y / n ) : [ ]
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Consulting Engineers ^ ^ >

RE2A (RAY) M. JAM3AKHSH, REf#fc
SsHicr Blasting Engineer - Branch Manig :̂

. 3.Sc. Mining Engineering, Laurentiart/lJhVerslty,
Sudbury, Ontario, Canada, 1984 ■ I-

. M.sSc. Applied Physics. Laurentiari lJH{vef$ily,;
S u d b u r y . O n t a r i o , C a j n a d a , '

- Ph.D. Candidate. Department of a Metallurgical Engineering, McGIII
University. Montreal. Quebec.

• Registered member of the Associatio!t|jjjfrofessionai Engineers of Ontario (APEO)
. Member of the Society of lnterriat!pna|E|pjosiV6S.Engineers (SEE) .
. Member of the Canadian lnstitute"of :M^̂ g,.Metaliurgical and Petroleum (CIMM)

S u u w . ^ A n V o r g x P F P i t P K J f t P

Ray Jambakhsh has underground. miaih5;expe been, involved in
numerical modelling asja rock mechanfC|î nglneer for a major Canadian mining firm.
He has also been instrumental in lhe '.de|jp and implementation of electric and none-
electric sequential blasting for undergrdû ^̂ (̂yRM) and.quarry applications, demolition
blasting, pipeline atidvmarlne blastirt||pe has handled blast monitoring, blastvibration analysis andjblast damage'̂ p̂lSints for major blasting.consultants in
Eastern Canada. Mr. Jambakhsh spaeiaJ&ei" in explosives, blasting and vibrations.

. 1989 - Present - Senior Engineer, Brancfi M^̂  Explotech Engineering Limited

. 1988 - 1989 - Project Engineer, .Ex'p̂ ^̂ h Engineering Llrriited
• 1987 - Field Engineer, B.HvMi^tpnsultants Limited

■ ■ ■• '937 - Roci< Mechanics. En9®.î Tfin-Training, Kidd Creek Mines Limited
• "iSSS - Researcher, Cenhsjî ĵnjhg and .Mineral ̂
. 1986 - 1990 - Graduate studies aptf .î search. LaijrGntian University

Explotech Engineering Ltd. Htad 6rK<e?'.3r:v*.;.'v ..
200-469 Bouchard Street Exploteeh gn^n^ng Ltd.
.^ Jdbury. Ontario 55 Antarca Ofw^»-5 ■
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Curriculum̂tae . R«̂  (Ray) R • En'ft.;
•.J- Z.r^'.VV - . •• •

Jund S, 1998

1 9 8 4 - P r e s e n t ; ^
■ • - ■ '■ " ' f < T - m ' -■ " - . • •

; :;, .
Prnn«!l? ̂ lefd training fOf Blaster Apprenticeship and Licensing

Lt ^"n'^sey, Ontario. Canada. Trainingblasters:and new candidates fof.tht̂ppsed'surface btasting licensing programin the Province QfOritafio.Canad^l^^j;;- • ; ^
■ p . ( P 9 f a m - . s p d n s b r 6 d b y M i n i n g

C a m h fi fl ^ C b h l r o l T r a i n i n g ,ol -w Arts-|^;f6chnology. Sudbury, Ontario CanadL
f ^ r ^ ^ h n n T t r a i n i n g t e c h n i q u e s i n e x p l o s i v e^hnqio^ -l̂ ck Jragmentatiprvr̂ ^^P^ dSmolitiorf. by blasting toengineers, and têologlstis ̂rorfî^̂ t̂P̂W'̂rearmlnes."- •■
Design and exepuiion of demoiiiip̂ ĵil̂sting of: Siio and Pebble Bin- structures at th^ oW Denison ;. . ^ ^

" bla4|f̂ ŷfcration and dverpressure. monitoring
H'Ograms for InccjS oudbury argi&^-rrî ds.' Consultlno to Innn l imitpH nntarir^_ r r t « . . - . r v . « < I 1 - « ' i u w v o i p i c a o w i B . m u i i i i u r i n g

nivfcion Q oUuuury arg^^^ î'e;-Consulting .to:lnco Limited. OntarioDivision, Sudbury, Ontario, Canada#rt;:vv; .-. - .

Leoturing and field training of iî ĵisdor driliing and controlled blastingcourse sponsored ;by Corpomjtgî ^̂  -rt-'NIelwl Centre in Sudbury.
u n t a n o , C a n a d a ; .

by:tlasting-carried out by■Matthews Contraptiipg'Inc.., DokM;^^^^^hada/;s : •> .

InstriOTe:̂ ! in design: ahdl̂ fîtetjon: if'thê . LaWrence SeawayÔ l̂and Canal); demolition by blaŝgrbject carried out on an annual basis inSt. Catharines, Cî tario,
Instrumental In implementation #;î fehlastrng in Le Isrand carried cut■by Peter Kiewit Sons Companx :î]̂ |̂pttawa; Ontario, Canada.

tfel'ntroductlGrŜ l̂̂ l̂m̂^ of "cbrhbinatlon ofelectric/non-eiectric •sequentlaLtt̂̂ .̂eohĥ  ih. undergrbund Vertical



curriculum Vttaa - Reaa; (Ray) Jambakhisî l̂̂ .̂; R. Eng. J u n e 5 , 1 9 9 8

. Retrea: Mining (VRM) stopes at rriî :̂ ited mines in Sudbury area.
• usiiign and iniroduction of seqÔ i'lal̂ lastirig tor the development of long (up to

18 meters) biiodi raises achiev6f|̂ - Qne. blast '-In' the Sudbury , area mines.
Development of raises 18 meters-̂ S|hg with some 74 production holes were
achieved. TTiis technique is now :belĥ widely implemented as a mining method.

• Introduced the design and lmplê f;ifltjbn of sequential blasting techniques at
the Inco Garson Open Pit Mfneî frf-ippbury/Ontario. Segregation of ore from
waste was achieved within the briâ î operations.

• Site Blasting Engineer, consuttihg^jf^atthews G the development of
Water Treatment Plant In SlurgeGh'̂ ĵ ^Ontario, Canada.

• Site Blasting Engineer. consuUm̂ ip̂ terhational Pipelin Engineering Limited,
for the underground instailatidhiidFlî l Canada's Fibre Optics Line across

• O n t a r i o , C a n a d a . ; • . :

• Associate Professional Engineer,̂ n̂|u}tt̂ g to TransCanada Pipelines Limited,
for the c'onstructioh of a natural gâ |̂ etlhe across Ontario, Canada.

- Rssoarch Engineer on the ''Flock, rrmgmantatioh and Fatigue Using Ultrasonic
Cyclic. Loading" fpr the Centrpvlfifi^ng and MineraLExploration Research
(CIMMER) In Sudbuiry, Ontario, Wnia -̂'f-

P U B L I

1. Jambakhsh, R. M.,-Cameron, E-Aĵ '̂ardson, S.V''Developmeht df̂U Blind
Raises By Longhoie Carbide' T5.h1t|̂ ;T(LCD) Methods", Proceedings of the
Eiyhteenih Annujai Conference^̂ f̂cxpiosives and Blasting Technique,
International Society of Explosive-&g^eers. Orlando, Florida, 1992.

2. Jambakhsh, R. M.j Okell, J.,;̂ Biâ ,̂brations ahd Overpressure Control Using
Sequential Blasting Techniques it West Mine"V Proceedings of
the Nineteenth Annual Conferehce^^n Explosives a.'̂ d Blasting Techpiiqus.
International Society of Explosive.̂ êers, San Diego, California; 1993.

3. Jambakhsh, R. iM;; Copping,' Q:.i;;"||̂ t̂ yed Methods of Blasting Concrete for
WsHand Canal Rehabilitation", RrÔiêings of the Twentieth Annual Conference
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J™ T '"Plo'lves, BlasUna ild yibratloniConsulting Engineers

DANIEL J. CORKERY S
J^enior Blosting Geologisf - . ■
£DU.CAT10r-j: J

end Chemisrry,
- * » •

PROFE$$|QNALAFFILfAnQMS-- v̂onadian InstlMe of Mining; Mefpjlufgy and Petroleum (CIMM)
- Inten-iationql Spclety OffxplosVpî ĝlneers (ISEE)
SUMMARY OF EXPERIENrg- ; 'l "

Corker/ has been involved In underground, quarry, construction
hvdro!ilSi°̂  .marine blasting, as. Well os blasting operatior>s for pipelinê  andhydroelectric power plant operQtrohs.::He has hondled blast monitSa bm
t̂ rformance and ̂ /ibration-.anaŷ  qnd investigations of blast

provldes.geaidglcal IriterpretQtlons for blasting projects in«os wor.ed,â ĉt geotogisr for o mojor
PROFESSIONAL ggCOPn-

19S9 - Present

1 9 S 9

Limbed ^ ^^'otech Engineering
; - Project Geoiogî ^̂ ebconex Linnited
. - Geologist. kenn̂ fxplGratiGns Urnited,

Geologist. Gebspatch Lirriited
• * ' . ' . i ^ -

- Geologist, Seocqnex Umlted

- Research Asslstĉ V Brbck University

KEY PROJECT EXPERIENCE; . "f;!'
1 9 8 . 9 - P r e s e n t - ^ / . .

D e m o l i t i o n ; ■
° implemen^tibhSsf-the Lawrence Seawoy (Weiiond

Ccna!) demotltion blastingprojecpt: Cofharlnes, Ontario. vw ûona

Expiotech Erglneerlng Ltd.
200-46-rii Sourjiard Street ■
Sudbury, Oiit>irio
P 3 E 2 K S
(705) .522-0585

H e a d O f fi s i s : :
Explotsrch £ri|̂ <>&|nn Ltd,
58 Antarfis priv^'y^l i
N'epfeaf\, Ohtado-v:; ..
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Rssurnfl - Daniel Corkery, B,Sc. ;

■ in the implementatt5bt.of:ihe Norwood Bridgo Pier Demolition
biasnng project, in Winnipeg, ;MffDltoba,

Hydro-Electric Projects
' b l o s t i n g o p e r a t i o n s a t O n t a r i o

Hydrv s Matabitchuon Power Stĉ br̂  Rehabilitation. North Coboit, Onloric,
Biast monitoririg Ond consuitlhginfdr -the blasting operotions o1 Ontario
hydro i, Big Chute Generating-StaiJon Redeveioprr̂  Port Severn, Ontorlo.• B!<kt monitoring ond consCiit!r>g,:î r;th© blasting operations required for The
QntStô ^̂  plant InstaSfldh at E.B. Eddy's paper plant In Espanolo

• Bost monltông and consuit'ing'fer'the blasting operations of John Bianchi
.̂ roaing Limited for ihe dcfniSlylbeway safety upgrading at the South FallsGenerating Station in BrocebrIdgi; Ontarlo,

• Monitoring and consuitiiig"vf<Cfiastlr̂ g operations at Block Rivsr Power
ProjeCi forCpnwest Limited,-Ĥ d̂ -Bay, Ontario.

Civli Projects • ;
• Blast monitoring and consultif̂ r.iof-'the blasting operations adjacent the

steep oiope, which was excdvcted In the native cloy beds at the Abitibi-
Price popdr plant iii iroquols Fplts^niorio.

• Impiementotipn and anaiysls:;jb.f>tratTic vibrotior^" impact studies in the
S u d b u r y r e g i o n . 1 : - -

Pipeline Construction and Rehabilltî li'f
• • * ,• Blast monitor̂ ig and consuHjf̂ ':>d TronsCanoda Pipelines Limited for the

construction pf a noturol gas:;p|pellne across Onlorio. This included both
rnotnilne ar:id station blasting pf̂ e^gtipns,. ' - •

• Blost monltprlhg and consultihfĵ '̂ .CentrQ Gos for on undercrossing of thai:
mom service line near ColiegeV̂ l̂ cil in Sudbury.

M a r i n © P r o j e c t s i ' •■V
• Involved In design and Impl.ejme t̂diion of sequential marine blasting for

chonnei widQnlng/deep©nlng:'fecSrHed out by Peter Kiswit Sons Company
bmned at Little Chute, Port Seyerî .Qntbrlo.

• Consulting'ohd monitofing"of-■yl̂ fdfions and overpressure for the marine
blasting operations of OntaridTrajS-Rock Limited in Bruce Mines, Ontario,

Guarry Operatioris
• Established :a lyibrotion atteni5d '̂'burve for the Bruce Mine Quarry of

o n t o r l o T r a p R o c k L i m i t e d . l • •
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Resume ■ Daniel Ĉ orkery, B.Sc,

• S f rnonitorlng Qng vibration analysis for Rolnbow Concrete
lndustr.es ;Rqinbow Quarry in isbrtti Bay and Matey Quarry In Sudbury.' P'ep?̂ :for quorrtes In Temogomi, North Bay,

Mining Operaflons
• Monitoring and blast perforrnqrifce-onolysls of combination electric/non

electric sequential blasting tf̂ nlques in Vertical Retreat Mining (VRM)
sfopes and long blind raises (up.̂ î 8 rneters) for Inco Limited.

• Establlstisd vibration and'ovterpr̂ uredttenuotlon curves for-Placer Dome's
Dome Mine in preparation fprttl^ir de^^^ of their "super pit'.

• Training of personnel In the.seSS;operation and data analysis of Instantel
oura aqulsitlon sysTeniS G,e...-Orhn(probe ond BM HI Systems) at mines in
iudbury oqd Hemic mining edf^ps.

i • \ - w ' '■Research ond.D̂veiopment
• T-mlng evclubtion of profbt̂ b̂ ;|n6,n-electric detonators (EZ-Drifters) for

Ensign-Bictcford Limited at severqljur̂ derground mine sites.
• Velocity of Detonation CV;0.6̂ S)fiedsurements of explosives for production

blasts and in controlled tests. •

• Responsible for Implement atioD^d dnolysis for o controlled study of the
effects of fenperature and iTurniditY versus blasting vibrptlons on homes In
Copper Cliff, Qntorlo.

T r a i n i n g • =
• Guest Spebkbr, Diploma Prpgfam rttn Mining, Ontario Centre: for Ground

Control Training, Cam'prlcul I'CPllfge of Applied Arts and Technology,
Sudbury, Ontario, Cdnadb. ;lrjttbSuiced the stijdents to the concepts ond
tecniques of blast monitoring;

PUBLICATIONS: ;

1) D.J. Corkery, R; Wing, 1993, Fropeebirigs of the Nineteenth Annual
Conference on Explosives and Technique, hiternotional Society of
hxpioslve kngineers, " ControlledEtfects or Temperature and
Humidity Versus Blasting \^brofipr]s ppHomes'. •

2) H.R. Williams: Ĉ J. Corkery, E;G.:î fife 1985, Canadian Journal of EarthSciences. Vol. 25,i "A Study of Joirif̂ ^d^Sness Release Buckles In Paleozoic
Roc-ks cf i-h0 Niogara. P&ninsula. SciAHh^rh Ontario'.'

' : ' 3 o f 3
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B O R E H O L E : B H 1 D r i l l i n g D a l e :
P r o j e c t : H a g e r s v i l i e P r o p o s e d Q u a r r y C o n t r a c t o r :
P r o j e c t N o . : 9 0 8 8 L o c a t i o n :

April 28, 1998

Ail-Terrain Drilling Ltd. C»
see Figure 1

Depth (metres) Drilling Method Description Run No. R Q D

(%)

Fract Ind
(per 0.25
metres)

Wel l
D e t a i l s

> 3 g Q o o ' o a ' o

Overburden: > - X
Grey brown Sllty Clay

-

I
.

-

.

- ■ -

-

— 2 ■ I > !■
Auger,

N W -

Casing ■ I -I
— 3 S e t

• coarser; possible cobbles or weathered bedrock at 3.4 m - > • > *

3 .9 m I ■ I »
4 m

4 r *! T — 7 "

3 i ' S
Onondaga Formation:

1
1 . t5 u u -

Brown grey, thinly to medium bedded, slightly shaley limestone 2 ^
5

with abundant crinoid hash, occasional rugose coral, occasional 0 
■̂

& T ' f * T

styolites 1 9 2 H
^ - M - P

r V - M - p
- moderate to abundant grey and v/hlte chert nodules I ; • . ' Pp 4 - L K

' 2 5^ T M -

— 6 1 d
1 • 1 ' •

N O 6.3 m
•

d
3 ' Cr h - J - r h -

, 1 ,,I,
r h - ' >

C o r e 6 .6 m p 1 1 ' • j s
. i 1 . J i .

(open 2 5

7
ho le in Bols Blanc Formation; Unit # 3 3 . C

J - P

rock) Dark grey grading to tan brown, thinly to thickly bedded d
0 cK i X

limestone with abundant shale partings, abundant rugose and 1 ' . r

tabulate coral, lower contact sharp, fosslilferous 2 0 CX

— 8
• occasional chert nodules 90* ■ 0 c V t

0 ' c ' 1' 1
, • I1 ^
0 ' c

o
■ ci - r - i . 1 ' 1 '

r H * - h - S *

9.3 m
1 1 ■
1 0 ! r

, 1 * •

Bols Blanc Formation; Unit # 2 9.6 m 1 1 • ^
Bluish grey, fine to medium bedded shaley limestone, i ' • ■ 2 i . C

— 1 0 a b u n d a n t w h i t e c l a c a r e n l t e l ' g
H - p • W V

• t r a c e t o o c c a s i o n a l c h e r t n o d u l e s 1 ^
3 9 E % 2 C

1 - ■ ■ C t ' >
H - r - M x

— 1 1 0 .

' T *
H - r ' 1 ' J '

0 ir h - - h - x

L o g g e d / C h e c k e d : R F / S O p a g e i o f 2
S TA N L E Y C O N S U LT I N G G R O U P LT D .



B O R E H O L E : B H 2 Drilling Date: April 29. 1998

Project: Hagersville Proposed Quarry Contractor : All-Terrain Drilling Ltd. 2
Project No.: 9088 Location : see Figure 1

t A

£

s-1t

. = iS I
Q S Description

— 5

— 7

— 9

1 0

— 1 1

Auger,
N W

Casing
S e t

O v e r b u r d e n :

Grey brown S)lty Clay

3.4 m

N O

G o r e

(open
ho le in

rock)

Onondaga Formation;
Brown grey, slightly shaley limestone, with occasional shale
partings, occasional rugose, crinolds and chert

Blue grey to light grey limestone, abundant crinoids,
cherty from 4.2 m bgs to 5.9 m bgs

drilling problems - sample very fractured

5.9 m

Bois Blanc Formation; Unit # 3

Grey limestone, occasional shale parting, abundant
crinoidal hash, few rugose and tabulate corals, moderately
cherty, some slump structures

8.7 m

Bois Blanc Formation; Unit # 2
Dark to blue grey, thinly bedded shaley limestone,
clacarenite, fine chert and no coral

9 .6 m Bois Blanc Formation; Unit # 1
Light tan brown, medium bedded limestone, abundant rugose
corals, occasional tabulate corals, shale partings
• abundant blue grey chert nodules, occasional white cherty
bands, lower and upper contacts sharp

Logged / Checked: RF / SO page 1 of 2

S TA N L E Y C O N S U LT I N G G R O U P LT D .



B O R E H O L E : B H 3 Drilling Date May 4,1998

Project: Hagersvilie Proposed Quarry Cont rac to r All-Terrain Drilling Ltd. a
Project No.: 9088 L o c a t i o n see Figure 1

^ a >

^ E

— 2

— 4

— 8

1 0

— 1 1

■ a
O )
c

• - a )

Q 1

Auger,
N W

Casing
S e t

N Q

C o r e

(open
hole in

rock )

Description

O v e r b u r d e n :

Grey brown Siity Clay

2 . 1 m

Onondaga Formation;
Brown grey, medium bedded iimestone, occasionai shaie
partings, moderate rugose and tabuiate corai, moderate chert
n o d u i e s

4.3 m

Bois Blanc Formation; Unit # 3
Grey to iight grey shaiey iimestone to iimestone, abundant
crinoidai hash, occasional styclite, few rugose and
t a b u i a t e c o r a l s

-1 blue grey chert bed
S . B m

Bois Blanc Formation; Unit # 2
Bluish grey, fine bedded shaiey limestone, abundant
ciacarenite, one bed with abundant chert and rugose coral
from 6.1 m bgs to 6.7 m bgs

8.6 m

Bois Blanc Formation; Unit # 1
Tan brown, medium bedded iimestone, abundant rugose corais
occasionai tabulate corais, occasionai shaie partings
- abundant blue grey chert nodules, several 10 cm thick chert
bands, lower contact very sharp, siliceous, with blue grey
c h e r t n o d u i e s

0
2

c
3

c c

2.2 m

R O D

(%)
s s ° g

r o *

4.6 m

7 T O

7 . 6 m

I .

I 1
, 1
i

S 5 K

1 0 . ? m 1 •

Fract Ind
(per 0.25
m e t r e s )

Q g

3

2

3

2

V

0

1

1 '

2

2 .

mi

&

We l l
Deta i ls

Logged I Checked; RF / SO page 1 of 2
S TA N L E Y C O N S U LT I N G G R O U P LT D .



B O R E H O L E : B H 4

ProjaSfc Hagersville Proposed Quarry
Project No.: 9088

Drilling Date: May 5.1998
Contractor: All-Terrain Drilling Ltd.

Location: see Figure 1

i / i

£ 2
s-1n e

— 2

4

( — 5

— 8

1 0

11

w 0 )
□ 2

Auger,
N W

Casing
S e t

N Q

C o r e

(open
hole in
rock )

Description

Overburden;
Grey brown Sllty Clay

4 . 1 m

Onondaga Formation;
Grey, fossiliferous limestone, occasional shale partings
m o d e r a t e t o a b u n d a n t c h e r t n o d u l e s

5.6 m

Bois Blanc Formation; Unit # 3
Dark grey shaley limestone coarsening with depth to light grey
limestone, occasional rugose coral, stylolites and shale partings
- m o d e r a t e c h e r t n o d u l e s

7 m

Bois Blanc Formation; Unit # 2
Grey shaiey limestone, abundant calcarenite, rare rugose
and tabulate coral, moderate tine chert nodules
- lower 0.3 m has more chert and is slightly coarser, may be
Bois Blanc Formation; Unit # 1

End of Dr i l lho le at 9 .4 m

0
z
c
3

4 . 1 m

R Q D
(%)

S 8 ?

6 -1m

6 7 5 6

9.4 m

Fract Ind
(per 0.25
metres)

O O i / t^ r s

Wel i
Deta i ls

i

Logged / Checked; RF / SD page 1 ot 1

S TA N L E Y C O N S U LT I N G G R O U P LT D .



to 3 meters of shaley Onondaga Formation limestone and then
approximately 8 meters of shaley cherty Bois Blanc Formation Limestone.
Drill holes were terminated on contact with compact sandstones of the
Oriskany Formation. The Bois Blanc Formation is extracted at a number of
quarries in the area for the production of road building material, although
the production of higher specification material including concrete aggregate
is limited by shaley and cherty components. Fraser et al (1988) indicate that
the Bois Blanc Formation material is generally unsuitable for the production
of concrete or asphaltic aggregate because of high chert content.

The information provided by the test drilling allows for some modification
to existing resource inventory mapping for the area. The subject property
contains bedrock resources similar in quality and with similar depths of
overburden to those identified in Selected Resource Area 2b in the
Aggregate Resources Inventory Paper for the City of Nanticoke.

It is recommended that the subject area be considered to have the same
resource potential as Selected Resource Area 2b, and be similarly
protected for possible extraction as part of the municipal planning
process for the area.

B. Oriskany Formation

Although the Oriskany formation is a brittle and.erodable sandstone which
has limited value as for the production of construction aggregates, it has
potential for specialty materials including shoreline armour stone (when
placed underwater) and in places for glass manufacturing because of its high
silica content and chemical purity.

It is recommended that some consideration be given to the extraction of
the Oriskany for these products and in combination with the extraction
of underlying Bertie Formation as discussed below.

C. Bertie Formation

Although the test drilling program did not penetrate formations which
underlie the Oriskany Formation, regional stratigraphy indicates that the
entire subject area is underlain at greater depth by dolostones of the Upper



J 2

Please Contact me if you require any additional information and
clar ificat ion

John Z.TFraser
Regional Geoscientist
South Central Science Unit
Ontario Ministry of Natural Resources
4'̂  floor south. Box 7000
300 Water St. Peterborough Ont

Tel. (705) 755 3213
Fax. (705) 7553289

. ] I n te rne t : f rase i j@gov.on .ca

R e f e r e n c e s :

J Eraser, J.Z., L. Taylor and I. Severinsky. 1988. Extraction-techniques for
production of high specification aggregates from palaeozoic limestones ,

^ Niagara Peninsula, Ontario, Canada. Transactions of the Institution of
Mining and Metallurgy, Section B, Applied Earth Science. Vol. 97, p BI
B S .



Geoscience Service Request GS.REC.98.018

Evaluation of Test Drilling Report,
G. Nichols Ppty: Part Lots 10-12, Concession 12,

City of Nanticoke, Regional Municipality of
H a l d i m a n d - N o r f o l k

^ Prepared by John Z. Fraser, Regional GeosdentistOntario Ministry of Natural Resources
Sondi Central Sdence Unit '

98 .06 .24

)( Introduction:
On request of the Aggregate Resources Officer with.the MNR Long Point
Area Team, and on submission of driUing test results for the Nichols
property, by Harrington and Hoyle Ltd., I have undertaken a review and
evaluation of bedrock resource potential in the subject area. Testing was
undertaken to confirm the resource potential in a portion of the Onondaga
Escarpment sequence of Palaeozoic limestones, sandstones and dolostones in
an area adjacent to significant past and current quarrying activity Just west of
the village of HagarsvUle.

Drilling Results, Observations and Recommendations:

A. Onondaga and Bois Blanc Formations

Drillmg resulte confirm general stratigraphic relationships in this portion of
the Onondaga Escarpment bedrock sequence. Overburden thickness
encountered in the drill locations is generally less than 5 meters, overlying 1
to 3 meters of shaley Onondaga Formation limestone and then ̂ proximately
8 meters of shaley cherty Bois Blanc Formation Limestone.
Drill holes were terminated on contact with compact sandstones of the
Oiiskany Formation. The Bois Blanc Formation is extracted at a number of



c

quairies in Hie area for the production of road budding material, although the
production of higher specification material including concrete aggregate is
limited by shaley and cherty con̂ onents. Fiaser et al (1988) indicate that the
Bois Blanc Formation material is generally unsuitable for the production of
concrete or asphaMc aggregate because of high chert content.

The information provided by the test drilling allows for some modification to
existing resource inventory mapping for the area. The subject property
contains bedrock resources similar in quality and with gimiigr dqiths of
ovoburden to Hiose identified in Selected Resource Area 2b in the Aggregate
Resources Inventory Prqier for the City of Nanticoke.

St is recommended tiiat the subject area be considered to have the same
resource potraitlal as Sdected Resource Area 2b, and be similariy
protected for possible extraction as part of the mnmdpal pi««niiig
process for the area.

B. Oiiskany Formation

Althou^ the Oriskany formation is a brittle and erodable sandstone vriiich
has limited value as for the production of construction aggregates, it has
potential for specialty materials including shoreline armour stone (when
placed underwater) and in places for glass manufocturing because of its high
silica content and chemical purity.

It is recommended that some consideration be given to the extraction of
die Oriskany for these products and in combination widi the extraction
of underlying Bertie Formation as discussed bdow.

C. Bertie Formation

Although the test driUing program did not penetrate formations which underlie
die Oriskany Formation, regional stratigraphy indicates that the entire subject
area is und l̂ain at greater depth by dolostones of the Uppa: Silurian Bertie
FormatioiL This material, especially the brown laminated dolostones of die
Akron Member of the Bertie are well suited for the fuoduction nfbigh quahty
aggregates including concrete aggregate. It is extracted along with the
Onondaga and Bois Blanc Formations at a number of odier quarries in the
Onondaga Escarpment sequmce and is important as a blending matflriai to



beneficiate the quality of the Onondaga and Bois Blanc material. Blending of
^ higher and lower quality materials permits the production of higher

specification aggregates. Fraser et al (1988) a copy of ̂ ch is attached,
provide a detafied discussion of various benching and blending qjproaches
that may be used in the extraction of die Onondaga Sequence for the
production of a wide variety of road base as well as hî er specification
concrete and asphaltic aggregates.

It is recomiBiended that the property owner undertake further studies to
evaluate the additional potential of this underlying UBaterial to increase
botih die volume and quality of die resource available on die site.

C o n d n s i o n s :

From a regional mineral aggregate resource management perspective the
subject sites provides an opportunity fi>r the identification and protection for
possible extraction of significant resources suitdile, with qipropriate
extraction techniques, far the production of a wide range of products. Its
location in an area of low population density, relatively few competing
resource interests and adjacent to past and existing mineral aggregate

^ extraction make the area worthy of careful consideration for future resource

development.

It is recommended dmt the Regional Munic^ality, the Ministry of
Natural Resources and Ministry of Nordiem Development and Mines
consider a regional re-evaluation of die remurce potential in die
Onondaga Escarpment to more accurately identify additional areas
suitable for resource protection in municipal planning documents.

Rje fmrn ices :

Fraser, J.Z., L. Taylor and I. Severinsky. 1988. Extraction techniques for
production of hi^ specification aggregates firom palaeozoic limestones,
Niagara Peninsula, Ontario, Canada. Transactions of the Institution of Mining
and Metallurgy, Section B, .̂ lied Earth Science. Vol. 97, p B1-B8.
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MinlsUy ol
Natural
Reaourcas

Min is t i radas
■ R i O t e t s o a

n a i u r o U e t

The Aggregate
R e s o u r c e s A c t

Lol de 1989 sur
l e s r e s s o u r c e s
e n a g r e g a t s

Application for a Licence

Demande de permis

Tlx sitepiinreqviredumietleciioiisslihe Actimiiitccompanyttiis
Le pisn eu sill tiigi aui tiimas it rmicie 8 ile la Loi dsil tlie ioint i la priaanta daminda.
for Qaas A ieancas the rapoii tequirad under sadian 9 ol the Ad rouil accompany litis appBcsUon.
Pow las tfamanoas da patmis da dassa A. la rappon ailsl n« Icmiea da raitiela 9 da la Uti dod iue |alni 1 la piisinia daminda.
Personal inlonnation laqinad on this term b codedad under the authority ol ihe Angiagata nasources Ad. s.7(ll
and Kd be used lor the adminbttaiion ol the Ad.

Lasransai9Wfriantspefsennebcanianusdir>scell8lamidasontdainandfaanvetiudBlatoidal98gwriiMrB»ioiCT!8seniardgiis.Btt.TmCI fcroni uso$v9 ^ ocs fins tf ippficeiifin dc Is Lol

Ouealions abort ihb inlortBation shoutd he SiBded 10 the Distrid Manajar ol Bio Mmblry ot Nawil Rasourcas Siltto In whUi the bta b beatad.
Adressei iwia eutiiion sur catia damanda ao thai do distiid dv minbtira das Richesias iiatureHes dans lequal $e trouva b eitriiia OH la pifls (Tebridion.
AS inlannaijoa submaad In resped ol Ihb appGcadoa b avaHabla lot public laviaw.
Toos las ransbjnemaflls domts talaftremem i calta damande peuvtnt too aamaws parte pubfie.

i Applicant:
Reqiiirani:

Landowner
(It dil1er.ent
irom AppKcani)
Propiiitaire :
(S-a est dlKirent
du requirant)

4. Site Location:
Emplacement:

S Site Htsloiy:
Historique da
tamplacement;

(Complela I), ii) or El)
as appropriate)
(RempSssez la
section i), n) ou SI),
salon la cas)

NICK0L6 G-RAOEL LIHITEP
P o 1 7 2
PEILHI ̂  ON3TflRfO

> £ £ . A r r - j t e - / y r j

Typed Tenure
Typadabai

tarV 10-12

□ UasaLocation

□ Grtraclion AgtaememEnienie ifosttaeiion

I Conoastlon

0 I I Jĵ n^a^Rttand i|) i—i EtiobibhcdpE/quarryIn newtydeslpneitdttoa 'I—I Ouaim CoKtoi Ad I—I Puiia rfeidfieUen/eaniirr ordstad darn uno lona MwvtiamiffliMstgnfe
Peanut suK tcrmes tic ii
la iar let puds d'eilricSon *) Whanprevioudyoptralcd
or In czt r ieras Pdr iode i fad ivbts pr icMenie

Expiry Dale* Dele (fexplriliofl
am ^ Expiry Data
II * Dale d'expiiallon '

Gaociaphic Township
CanbngSofraphiqua

I EsiobSshcdpd/quarry In newly deslgneitdttoa

local Munidpainy
MunldpalUlocala

AppRcation lot a:
Demande concemani:

□ Pitun puits d'exiracfon

rpfOuarryL^ unecatr

I Type ol Appttcaiion:
Typedadamande:

e t i : 'XtaSB 'A' Ueante - mora ttian 20.000 tor
pet year
Parmb da daisa-A-• plus de 20 000 loni
mitriques pat aimaa

□ Oass "ff Ucanea ■ 20.000 tonnes Of lesspwyear
Petmb de diss "ff ■ 20 000 totiruis
tniiriques par anrtie ou moins

Phone No.

Ntdat«Y'Siq)582-33>£ /̂
Poftit Codi
codapodd 1046 2LOq

RxmeNo
iPde ia .

PotttlCoda
Coda postal

Ci-Vy of HcLlAttvNan
Counly I Ragional Idunicipalily /'
Cotiua I mundpaaa liqionala I r

licancaNo.
Permbn'

bj Tonnage ramoved within pravioui 2 years c) Area dhturbad
OuantUi exuaiie pandsnl lai deux demlirai Rdgion patiurbEa
i m i o s

ill) rTT/4/aw Pa I OuanyLa Nquvatu puiu irexttaaion I
nouv taac tn ie ra

Pratani toning d site and atRaceni lands on st
Zonsga aduil ds ramplxcamml el das lertain
arRtcenu indiqubs sot la plan du sda

d) Ptesaru toning etiae and adjacemlinda en slla plan
Zcnage actual de rempltcamani at das larrsini nqacanls Ind!qu8t su la plan du site

6. PH I Quarry
Operation:
Actlviiii au putts I
i la carriire

7. Corporation
Use Only;
Rfeeruii la
compagnie:

For Oflice Use Only
Reserve au bureau

Esdmaiad smoum d sggteoals 10 ba oxcovated annually
OuanUli Bppruxmuttva rragtioatt i exuitra chaqua annte

7 3 ^ i o n n a s m S l r i q u a s
I have aulhaiiiy to bind Iha hetain-named Corporation
Jt sub habaitd i ptandm das angigamenb au nom da la eorapagnle
Initiab and Sutruma ol Corporailon OIRdal (Please Prtnl)
Inidalas at nom da iam9la du reprisaniani da la sodeti (en
chiradareadlmprimerie)

Sgnaiuri d Applicant
Signatuia du laqudranl

Ucancud Area

Riigicn icuchii) par la permb

dxptes mendonnea

ExbacUon Area
Zona (Textrtctirm

^ / haciaras

capias d Iha sba pixn included
as per Section a ol Iha Act
aiamplairasdu plan du sba.
contoimemani i raitiela 9
data Lor

Stgnalurs d Corpoiiticn OKdal
Sî ilute du lapibsanitnl da la aoddti

Dared Uib ̂ ."-4. dayd H/CAAXLH
C e i o u d

eapeadiaponinthidad g
as par Saclicn 9 d Iha Act
eiemplaiies du rippoa CMabl
conlotmimeni i raitiela 9 le dipii
C e l a l o i :

Is Itus an expansion to in eibluig ph / quarry?
S'agn-i de rtipaniion iTun puds iTeiuaction ol
c t r r i e i e e i b t a n t ? , _

N O

Foncdons

. . 9 ? ?
appScaiion lee mduded as per: Receipi No
Seclion I oliheRegulations Requn'
lexiga pour la demande.
conlormameni a ratticie i



Aggregate Resources Act
Notice of Application for a Licence

NfCH0L6 (SRftuEL LlMlT£D 'PO.P)DX 17Z
N a m e A d d r e s s

" H F o r m 1 J

P 6 L H I , Q N l f t R i O M 4 B Z u J 7
PostaJ Code

Jiereby, give notice that application has been made for a OATS-GoRV Z, (LLA66̂  'A LlC£̂ >̂ £
(Category, Qa» A or Class B)

;to excavate aggregate from a . pf 93.77 hectares, located in:
(pii or quarry)

L o t s o r P a r t l o t ( s ) C o n c e s s i o n { s ) 1 2

Geographic Township LaJ ALpOU£ Local Municipality CjVj OFslftKrHccKH.

County/Region/Distria HftLDlHfVK)P~" K^r^FoLK

Application is for a/ □ expansion to an established pit or quarry
n e w . q u a n y

Tonnage Condition applied for annually is 7SÔ  OOP tonnes.
[detailed site plan and report(s) for the proposal may be examined at the local or county/regional

nicipal offices or at the district/local office of the Ministry of Natural Resources.

person(s) wishing to object to this application must send in writing, their objection with reason(s) to
ipplicani and the district/local office of the Ministry of Natural Resources at the addresses below:

Applicant:
t^lCHDUS GrRftUEL LlMlTEP

?0. 8oXi72. PeL4d\, QKiTARlO 2l07 ; and

355 XftL-SoT STReer LOEST

AVL^^£R. OfOT/^RfP NJ5H 2Sg

The last day on which obiections may be filed with tbe applicant and Ministry is Cc-L 15"/
iDth/diy/̂ eir

1:ĵ oce- All mformation in respect of this application including any written objections is available for public
r e v i e w.



F R O M :
1 3 0 0 . 0 3 - 2 3 aS35 P. 1"0/25

•T.isf of Qbiftctors to Hpfff^rsville Oaai l i c a t i o n

Mr. & Mrs. Ross Barr
R . R . # 5

Hageisville ON NOA IHO

Mr. & Mrs. Russ Beaurivage
R.R #5

Hagersville ON NOA IHO

Mr. TomBeischlag
R . R . # 5

Hagersville ON NOA IHO

Mr. StanBotts
R.R_#5
HaEersville ON NOA IHO

Mr. & Mrs. Ken Bowen
R . R . # 4 " ■ ' '
Hagersville ON NOA IHO

Mr. BobPhibbs -
R . R . # 1
Jarvis ON NOA IJO

I

Mr. Broce Roulston
R R # 5
Hagersville ON NOA IHO

Mr. John Castelo
R . R . # 5

Hagersville ON NOA IHO

Mr. & Mrs. Wayne Bowmen
R . R # 5
Hagersville ON NOA IHO

Mr. & Mrs. Glenn Cbeny. . < ■
613, Lot 8, Concession 10, Walpole
Hagersville ON NOA IHO

Mr. & Mrs. Charles Clause
R R . # 5

Hagersville ON NOA IHO

Sandra Chan
Canadian National Railways
8* Floor, 277 Front Street West
Toronto ON M5V2X7

Mr. Dan Davidson
883 Concession 13
HagersviUeON NOA IHO

Mr. & Mrs. Jerry DeGraaf
R R . # 5

Hagersville ON NOA IHO

Mr. & Mis. Doug Greenfield
Lasera Farms Ltd.
R.R. #4
Hagersville ON NOA IHO

Mr. & Mrs. Ai Doughty
R.R. #5

HagersviUeON NOA IHO

Mr. & Mrs. Dave Phibbs
R . R # 5
Hagersville ON NOA IHO

■Mr. & Mrs. Edward. O'Brien
R.R;#4 ■ ■
2684 Regional Road 9
HagersvUlcON NOA IHO

Mr. Ted Edwards
3691 Highway #6
HagersviUeON NOA IHO

Mr. Edward Phibbs
R R ^^5
Hagersville ON NOA IHO

Mr. Bill Forrest
R . R . # 5
Hagersville ON NOA IHO
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Mr. & Mrs. George Gowan
R-R.4
2661 Regional Road 9
HagcrsviUcON NOA IHO

Mr. & Mrs. Gerald Greenfield
2374 Regional Road 9
R J L M

HagersviUeON NOA IHO •

Mr. James Hagan
R.R. #4
HagersviUeON NOA IHO

Mr. Frank Sommer. .Chain
Land-use Planning, HFA
Haldinoand Federation of Agriculture
162 Cleaiy Ave.,
D u i m v i l l e O N N 1 A 2 J 3

Mr. & Mrs. Ron Hanson
R J [ L # 5

HagersviUeON NOA IHO

Mr. & Mrs. Ted Heeg
Highestate Farms
R . R . # 4
Hagersviilc ON NOA IHO • •

Mr. Walter Held
B - R . # 5
3498 Highway #6
Hagersville ON NOA IHO

Mr. Hubert Heeg
R J t # 4
HagersviUeON NOA IHO

Mr. John Beischlag
R . R . # 1
J a r v i s O N N O A I J O

Mr. & Mrs. John Greenfield
R . R . # 4

HagersviUeON NOA IHO

Mr. Frederick Karl
R . R . # 4
HagersvUleON NOA IHO

Mr. Bob LaFIeur
3686 Highway #6
R.R. #5
Hagersville ON NOA IHO

Mr. & Mrs. Paul Leatherbarrow
Kar Lea Farms Limited
RJR1#4
HagersvUleON NOA IHO

Mr. Rick. Mayers
2554 Regional Road 9
R J L # 4

HagersviUeON NOA IHO

Mr. & Mrs. Les McKeen
R . R . # 5

HagcrsviUcON NOA IHO

Mr. Greg Misner
644 Army Camp Road
Hargersville ON NOA IHO

Mr. & Mrs. Michael MitcheU
R . R . # 4
2477 Regional Road 9 .
Hagersville ON NOA IHO

Mr. & Nfc. Rick Morris
R.R.#5
Hagersville ON NOA IHO

Mr. & Mrs. Dob Nixon
982 Regional Road 27
R.R. #5

Hagersville ON NOA IHO

Mr. & Mrs. Nicholas O'Brien
R . R . # 4

Hagersville ON NOA IHO

Page 2 of 4 jJ o
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Mr. & Mrs. Fred Olds
R . R . # 4
HagersvflleON NOA'IHO'

Mr. Chris Vanderreest
Ontario Hydro Services Company
7676 Woodbine Avenue, Suite 300
M a r k h a m O N L 3 R 2 N 2

Mr. & Mrs. Dwight Parkinson
R.R- #5
HagersvilleON NOAIHO

Mr. & Mrs. Tom Patterson
2472 Lot 8 Concession 12 Walpole
HagersvilleON NOA'IHO

Mb. & Mrs. Rex Pbibbs
R J t # 5
HagersvilleON NOAIHO

Ms.RuthPHUps .
R J R # 5

Ilagersville ON NOA I HO

Mr. Oscar Phillips
3468 Highway 6
HagersvilleON NOAIHO

Mr. Paul Phibbs
R J L # 1
1819 Regional Road 18
JarvisON NOA 1 JO

Mr. & Mrs. Ralph Cherry •
679 Lot 9 Concession 10 Walpole
HagersvilleON NOAIHO

Mr. Bruce Reynolds
915 Lot 12 Concession 14 Walpole
Hagereville ON NOA IHO

Mr. Munay Roulston
R . R . # 5

Hagcrsviiie ON NOA IHO

Mr. & Mrs. Raymond Phibbs
948 Concession 10 Walpole
HageS-sVilleON NOAIHO

Mr. & Mrs. Vince Saleme
R J L # 4

HagersvilleON NOAIHO

Mr. & Mrs. John Schiaa
RJR.#5
HagersvilleON NOAIHO

Mr. & Mrs. Kevin Sh^pard
R.R .#5
Hagcrsviiie ON NOA IHO

Mr. Lawrence Slack
R.R- #5
HagersvilleON NOAIHO

Mr. & Mrs. Ross Smith
R-R.-#5
HagersvilleON NOAIHO

Mr. Paul Snyder
2401 Regional Road 18
HagcrevilleON NOAIHO

Mr. Dave Stirling
2513 Regional Road 9
B J L M
Hagersvflle ON NOA IHO

Mr. Rob Suchinski
R J L # 4
2471 Regional Road 9
Hageisville ON NOA IHO

Mr. Donald Teal
R . R . # 5
Hagerj:ville ON NOAIHO

Ms, Linda Thurston
R . R . # 5
607 Concession 11
Hagcrsviiie ON NOA IHO
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Mr. & Mrs. Tom Phibbs
3788 ffighway #6
I t R . # 5
HagersviUeON NO A 1 HO

• • « -

Mrs. Maiy VanBetham
1938 Lot 13 Concession 11 Walpole
Hagersville ON-NOA IHO

Mr. & Mrs. John Varga
R J t # 5
HagersviUeON NOA IHO

Mr. Doug Wilson
R . R . # 5
HagersviUe ON NOA IHO

Mr. & Mrs. Ralph Beny
690 Lot 9 Cone 13 Walpole
R . I L # 4

HagersviUeON NOA IHO

Chief Carolyn King
Mississaugas of the Credit First Nation
R . R . # 6
HagersviUeON NOA IHO

Mr. Ron Sinden, Deputy Clerk '
City of Nanticoke
Administrative Offices
101 Nanticoke Creek Park\vay
P.O. Box 5194
TownsendON NOA ISO
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WATER QUANTITY MANAGEMENT BRANCH
NOVIMBER, 1972



min is t ry o f the env i ronment

WATER SUPPLY INTERFERENCE INVESTIGATION - TOWNSHIP OF WAT.PnTF
A

\ •

^ I N T R O D U C T I O ! ^ " "

i>uring January, 1971, an enquiry was received from
Dufferin Materials and Construction Limited, denoted hereafter
as CMC, regarding approval for quarry dewatering. The firm
intended to deepen an existing quarry near Hagersville, and
an increase was anticipated in the rate of dewatering from its
quarry operation. Local farmers expressed, concern,...through . ■
the Haldimand Federation of Agriculture, that the dewatering
of the quarry would adversely affect their well-water supplies.

Subsequent to .a preliminary investigation, a Permit
To Take Water was issued to the firm, with provision for the
protection of previously-existing .adequate water supplies in
the event of serious interference.

In February, 1971, a water-level monitering program
was established to determine the effects of the Increased de-
watering on local ground-water supplies. Continuous chart" '
recorders were Installed on three wells, and water-level
measurements were periodically taken in many domestic wells
in the vicinity of the quarry,
DEt̂ TATERING OPERATIONS

Dewatering of the Hagersvil,le quarries was initiated
prior to 1961, and was periodically carried out at rates in the

of 500 Imperial gallons per minute until January, 1971.
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At that̂ time, plans were made to deepen a quarry (Pit 2),
which was previously abandoned in 1955, by approximately
50 feet, or to a depth of about 90 feet below ground level.
To dewater the quarry to the working level, pumping was
commenced at a rate of 1,500 gallons per minute on tfarch 31.
1971 and continued until mid-May, 1971. Thereafter,
dewatering has been carried out to remove accumulated pre- -
cipitation and ground-water seepage at rates up to 1,500
gallons per minute for variable periods of time.

Portable.pumps are operated continuously to main-.
tain a suitable water level in the lower portion of the quarry
and discharge water to the main quarry floor. From this
location, water is pumped either to Sandusk Creek,- to a nearby
abandoned quarry (Pit 3) or to the storage pond at the asphalt
p l a n t ( P i t 1 ) .

p r e c i p i t a t i o n
j y • * —

The mean annual preclpttatton at the HagersvllU
meteorological station shown on Figure 1 Is 33.4 Inches, lu-■
1971, the precipitation In the area was about 23 per cent
below normal. During the anticipated recharge period extend
ing from January to May 1971, the precipitation was 45 per cent
below normal. Precipitation for the period from January to
August, 1972 was normal.
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HYDROGEOLOGY

The study area lies within the gently sloping
Haldlmand Clay Plain. Beneath the surficial clay deposits
there is a thin mantle of glacial till, which in turn over
lies the bedrock. The overburden thickness is variable,
but normally ranges between 10 feet and 40 feet. The

upper 30 feet of the bedrock exposed in the Dufferin quarry -
- is composed of cherty limestone of the Bois Blanc ForMtion,
which rests unconformably on dolomite of the Bertie Formation.

At the quarry.^lte,. the bedrock appeared to have
• m

moderate peraeabllity, which essentially results from the
. presence ofvirregularly distributed fracture systems.

Domestic water supplies are mainly obtained from
the bedrock, as the overburden is poorly permeable and gen
erally yields small supplies of water. The bedrock wells
have variable specific capacities and yields and are rela

tively shallow, usually less than 70 feet, since mineralized
water is encountered at depth.
WATER LEVEL FLUCTUATIONS

Due to the random distribution of the water-bearing
fracture systems and the effects of natural climatic conditions,
the amount and the effect of interference with a bedrock well
caused by a large ground-water withdrawal are not readily
d e t e r m i n a b l e .
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Normally, -liater-rleyel data and Information on the reported

well performances must be collected for a substantial period

o f t ime to asce r ta i n t he I n te r f e rence e f f ec t .

Three continuous monitoring recorders were Installed

on abandoned wells on the Snyder, Bllton and Livingston pro

perties, located about 500 yards, one mile and three miles
t

respectively, from the quarry dewaterlng site. In addition-,
the water levels In several domestic and barn wells were _

monitored on a regular basis. Brief descriptions of the

well performances reported, during the survey are provided

In Appendix A and water-level hydrographs for the monitored

-wells are presented In graphical form In Appendix B.

The Livingston well was Initially selected=to pro
vide Information on the regional water-level fluctuations as

It was anticipated that the well was located outside of the

possible area of Interference. The Snyder and Bllton wells
were monitored In an attanpt to determine the magnitude of .

water-level-slowerIng within the area Influenced by the

quarry dewater lng.

D I S C U S S I O N O F F I N D I N G S

I F r o m t h e w a t e r - t a k i n g r e c o r d s s u b m i t t e d b y I » 1 C , i t
was established that the ground-water seepage Into Pit 2 was

substantial. The area influenced by the quarry dewaterlng
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was deduced^o comprise several square miles, by consideration
of the water-transmitting and storage capacities of the bedrock

> "

aquifer, the probable ground-water recharge rate through the^
overburden and the observed water-level fluctuations. As a
result, the Livingston well data could not be considered to
represent the natural water-level fluctuations. In fact,
the wide discrepancy between the water-level fluctuation
of four feet recorded during 1971, in the nearest Ministry
observation well located near Vanessa, about 17 miles west
of Hagersville, and in the s^e bedrock unit as the Livingston
well, suggested that the latter well was affected by the DMC
dewatering act;.ivities. Additional information from bedrock
observation wells located at Kohler, about twelve miles south
east of Hagersville, indicated that the magnitude of natural
water-level fluctuation may be in the order of five feet.

If the fluctuations in the Vanessa and Kohler
J ? * -observation wells represent the effect of natural climatic

*

conditions, appreciable interference has occurred with many
of the local domestic wells. The most pronounced drawdown
effect has been noted in the area to the south-west of the
quarry, where four shallow bedrock wells either failed or
yielded inadequate supplies during the fall of 1971.

■ - -
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^Sharp declines in water levels were observed In
severa l we l ls a t var ious t imes dur ing the record ing per iod .

T h i s p h e n o m e n o n i s a t t r i b u t e d t o d e w a t e r i n g o f a w a t e r

bearing zone intercepted by the well with an Immediate drop

i n w a t e r l e v e l a n d s p e c i fi c c a p a c i t y. A l t h o u g h l a r g e

w a t e r - l e v e l fl u c t u a t i o n s o c c u r r e d i n m a n y w e l l s , t h e w a t e r -

l e v e l l o w e r i n g s c a u s e d s e r i o u s w a t e r - s u p p l y s h o r t a g e s i n -
. . . . ■ _ • . - 5 ,

r e l a t i v e l y f e w w e l l s , . . . _ -

C O N C L U S I O N . _

S u f fi c i e n t - w a t e r - l e v e l l o w e r i n g r e s u l t e d f r o m

t h e d e w a t e r i n g a c t i v i t i e s a t t h e E M C P i t 2 t o c a u s e s e r i o u s

- in ter rupt ion of water suppl ies f rom severa l bedrock wel ls

in the v ic in i t y o f the quar ry, namely the we l l s o f Mr. 0 .

C r o n e , M r. G . S n y d e r, M r. R . S m i t h , t t r . A . S m i t , M r. G .

R o u l s t o n , M r. H . W i l s o n a n d M r. B . D ' A n d r e a m a t t e o .

RECOMMENDATION

I n a c c o r d a n c e w i t h t h e t e r m s a n d c o n d i t i o n s o f

P e r m i t To Ta k e Wa t e r N o . 7 1 - P - 5 4 , a u t h o r i z i n g t h e q u a r r y •

d e w a t e r i n g , D u f f e r i n M a t e r i a l s a n d C o n s t r u c t i o n L i m i t e d

is ob l igated to make ava i lab le , or to take such act ion

as will make available to the affected parties an amount



Page 7

6

I

of water^ .qual - to the i r normal tak ings, or reduce the rate

and amount of the taking so that the serious Interference

I s e l i m i n a t e d .

^ B. T. Beswlck,
H y d r o g e o l o g l s t ,
Water £e Well Management Section.

November 17, 1972
L. G. Bryck, Supem^lsor,
Water & Wel l Managenent Sec t ion ,
Water Quantity Management Branch.
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0. CRONE (1)

Approximate Distance to Quarry (Pit 2) - 1500 feet
Wel l Depths : Rouse Wel l - 44 fee t

Bam We l l - 120 fee t ( cons t r x i c ted Oc tobe r 31 ,■ " 1 9 5 1 )

Stat ic Level on Complet ion:

B a m W e l l 3 9 f e e t

R o o a ^ s :

Hie bam well is used to supply the water demands of

up to 500 hogs at vai r ious t imes of the year. A water-supply_

shortage was experienced in late September and in late October^

1971, a t which t ia ies water was hauled to the-propemy. Dur ing

■t he l a te summer, Mr. . C rone was requ i red t o augmmt the bam we l l
• * * « ■

supp ly w i th h i s - domes t i c we l l .& iq )p l y by means o f a p las t i c l i ne ,

- td i ich was subsequent ly bur ied to .avo id winter f reez ing.

A water Shortage reportedly recurred in. September, 1972,

a n d b o t h w e l l s a r e u t i l i z e d t o o b t a i n w a t e r s u p p l i e s . .

G. SNYDER (2)

j ^ r o x i m a t e D i s t a n c e t o Q u a r r y ( P i t 2 ) - 1 0 0 0 f e e t

Well Depths: House Well - 30 feet (equipped with recorder) '
~ B a m W e l l - 8 5 f e e t

R e m a r k s :

The bam well is used for domestic and stock-watering

p u r p o s e s . T h e s t o c k i n c l u d e s s o m e . b e e f c a t t l e a n d a s m a n y a s

12,000 ch ickens a t var ious t imes o f the year. A water shor tage

A - 1



was initially experienced on November 9, 1971, and continued

until la|e November, when the well-water level recovered.

^ A weter-supply shortage reportedly occurred during
the late sunmer period of 1972, and work has been carried out

to modify the pressure system in an attempt to improve the

w e l l y i e l d .

R. SMITH (3)

Approx imate D is tance to Quar ry (F i t 2 ) - 8 ,500 fee t

Well Depths: O l d W e l l
N e w W e l l

3 5 f e e t
7 0 f e e t

R o i a r k s :

Mrs. D. Smith reported that her wel l .had fai led on .

O c t o b e r 3 1 , 1 9 7 1 ; l l i e w e l l h a d n o t r e p o r t e d l y y i e l d e d i n -

r adequate suppl ies at any t ime pr ior to the quarry dewater ing.

A new well wias drilled in early November, but yielded ■ sulphurous

water «^lch was iaisuitable for domestic use. EMC made temp-
» •

o ra ry tank s i ^p l i ' es ava i lab le to the res idence , un t i l t he wa te r

leve l recovered in the wel l . Adequate suppl ies have been avai l -

able fnxn the old wel l dur ing 1972.

A. SMIT (4)

Approx imate D is tance to Quar ry (P i t 2 ) - 8 ,600 fee t

Well Depths: O l d W e l l
N e w W e l l

3 2 f e e t
7 4 f e e t
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R e m a r k s :

^Mr. Smit initially contacted Mr. R. MacKinnon, Quarry

Superintovjent, on October 20, 1971, regarding his water-supply

s h o r t a g e .

Mr. Smit had previously used his 32-£oot drilled well

for domestic purposes and for watering of about 5,000 chickens.

At the t ime o f the in i t i a l v i s i t i n la te Oc tober, he was exper

iencing a water shortage, although the well was only used to

s u p p l y h o u s e h o l d n e e d s . -
. . . . . ' h

The new well , dri l led in November, 1971, yields, -

moderately mineralized water, «diich'ls suitable for domestic

and stock use. Adequate-supplies have been available from

t h e w e l l d u r i n g 1 9 7 2 .

G. RODLSTON (5)

Approximate Distance to Quarry (Pit 2) - 5700 feet

W e l l D e p t h - 4 0 f e e t

R a n a r f c s :

The wel l is used for domestic and stock-watering

purposes• _Nb water shortages were experienced prior to the ^

mon i to r ing p rogram. Data co l lec ted dur ing a 1958 water -

qual i ty survey indicated that the wel l was an adequate source

o f supp ly a t t ha t t ime .

A - 3



*lhe well failed oh October 19, 1971, after which time

Mr. EU>ul%ton w«^8 r̂ uired to haul water to.meet his water denands,
In early^ovembet,/IMC provided tanked water supplies as required
and continued the service until mid-Discember. At that time,

Mr, Bpulston arranged to have his well cleaned out and a suffi

cient supply was reportedly obtained thereafter.

H. Wn^ON (6)

i^proxlmate Distance to Quarry (Pit 2^ * 6000 feet

D o m e s t i c W e l l 3 ) e p t h ' 5 6 f e e t . _ 3 -

R e m a r k s ; '

A deeper well, 72 feet, was abandoned in 1955, In
favour of the shallower 56-foot well due to the high sulphur

• • • ' • • ' " ■ • . * .
' content of y'h** water obtained from the deeper well • Water

shortage '̂had'reportedly never been experlehced. in either well.
Water shortages were first experienced In late October

and cont inued unt i l about mid-December, 1971. Dur ing th is

period, Mr. Wilson purchased a second punq> and used the aban- .
d^ned well to augment his bam water supply. Both wells

operating together were capable of producing about three

gallons jper minute. IMC hauled water to the property in
: November, 1971* Shortly thereafter, the water level recov

ered sufficiently to permit withdrawal of an adequate supply '

f rom the shal low wel l .

A - 4



A water shortage was experienced on October 22, 1972, i

but the w^ll yielded adequate supplies thereafter, and tanked
water supplies .were not required.

. r

B. D'ANBREAMATTEO (7)

Approxinate Distance to Quarry (Pit 2) - 4000 feet
Well Depth - 70 feet (constructed Hay 22, 1964)

Static Level on Coiiq>letion - 20 feet

R c t s A S :

A prolonged water shortage was experienced at the. • >

household in November, 1971, and water supplies were hauled to

the property on one occasion. Shortly thereafter, the water

level began to recover' and the water supply became adequate

a g a i n ,
' A water shortage problem was periodically experienced.

' during Ahgust and Septoaber, 1972.

DDFFERIH'HATERIALS & COHSTRUCTION LIMITED - Production Well (8)

i^prbxlmate Distance to Quarry (Pit 2) - 400 feet
J ?

W e l l D e p t h - 8 5 f e e t

R f f m a - r l c f t ; •

This wel l is used for sani tary purposes and recharging

two bo i le r un i ts . Ho water shor tages were repor ted dur ing the

monitoring program although the water level in this well in

April, 1972, was approximately 16 feet below that recorded for
t h e s a m e m o n t h i n 1 9 7 1 .

A - 5



A drop In water level of about 30 feet occurred In

September^ 1972, and continued until October, when the water
level reogyered...

W, MORRIS (9)

House and Property owned by Oufferln Materials & Construction
L i m i t e d .

Approximate Distance to Quarry (Pit 2) - 300 feet
W e l l D e p t h - 8 5 f e e t

R m a ^ M :

T h e w e l l i s t i s e d f o r d o m e s t i c p u r p o s e s . N o w a t e r

shortages were reported throughout the monitoring period.

F. RAINER (10)

- i^prox^te ^Distance to Quarry (Pit 2) - 2400 feet

W e l l D e p t h - 7 0 f e e t

Water Level - 31 feet - August i970

R e m a r k s :

The well is equipped with a hand pump and no water

shortage was reported dur ing the monitor ing per iod.

n gPgT.TTO (11)

Property is owned by Duffer in Materials & Construction Limited,

Approx imate D is tance to Quar ry (P i t 2 ) - 2000 fee t

W e l l D e p t h - u n k n o w n

M e a s u r s a e n t s - i n a c c e s s i b l e

A - 6



R«MMrks :

w e l l . ^

further Information was available concerning this

E. O'BRIEH (12)

i^prozimate Distance to Quarry (Pit 2) - 600 feet
W e l l D e p t h - 2 7 f e e t

R e m a r k s !

Mr. D. Weaver, owner of the property at the time of

the initial survey, stated that the well had been-cleaned out >

in the spring of 1970, but did not report any prwious water

s h o r t a g e .

Mr. E. O'Brien assumed occupancy of the property on

June 15, 1971. Water shortages were reportedly encountered
in early August and h^ was forced to conserve water throughout
the remainder of the fall. Tanked water supplies wre re- .

quired in November, 1971, but subsequently the well was able
to supply sufficient water to meet doimestic needs •
' Although water-supply shortages did not occur during -

1972, Mr. O'Brien has made careful use of the well supply to
a v o i d a s h o r t a g e .

HALBECK - PARKS (13)

Approximate Distance to QuaVry - 2000 feet
We l l D e p t h - f e e t



lo
R e m a r k s : i

^ No water shortage was reported by Mr. Parks during
his periQ(} of reaJldence, terminating in late 1971.

/

D . TEAL O 4 )

Approximate Distance to Quarry (Pit 2) - 6300 feet
• >

Well Depth - 50 feet (constructed October 20, 1961)

S t a t i c L e v e l o n C o m p l e t i o n - 1 5 f e e t ■

R e m a r k s ;

Mr. Teal repor ted a water shor tage in Nov^er, .1971,

bu t the we l l subsequent ly y ie lded adequate water supp l ies . ■ _ -

During a brief pumping teat, rapid drawdown and.a slow recovery
. . w a s o b s e r v e d i n d i c a t i n g p o o r w a t e r - y i e l d i n g c o n d i t i o n s . O n

* • • . • • •

- each ensuing v is i t , the-water level was observed to recover,

until the well wias made inaccessible in February 1, 1972. No
further water shortages were reported in 1972.

L . F O R D ( 1 5 ) - .

A i ^ rox i i na te D i s tance to Quar r y (P i t 2 ) - 6000 fee t

W e l l D e p t h - 4 5 f e e t

R e m a r k s :

The we l l i s used fo r domes t i c , pu rposes and no wa te r

shortages have been reported dur ing the monitor ing per iod..

A - 8



T, BILTON (16)

i^proximce Distance to Quarry (Pit 2) - 4,200 feet
Domes tiq;,Well.D^th - 70 feet

Water level - 18 feet, July 30, 1949

R e m a r k s :

A 12-inch diameter abandoned gas well on the property

was equipped with a water-level recorder in November, 1971. The

domest ic we l l has repor ted ly y ie lded su ffic ien t supp l ies dur ing "

the moni tor ing per iod, but Mr. B l l ton s ta ted that the wel l -was
- . . . . . . . ^

t ised carefu l ly dur ing pro longed dry per iods.

L. BILTON (17)

Approximate Distance to Quarry (Fit 2) - 4,200 feet

Well Depth - 30 feet (constructed July 29, 1959)

S t a t i c L e v e l o n C o m p l e t i o n - 1 0 f e e t .

R m a A s ;

The house well also siq^plies about 30 head of cattle.

No water shortages were reported throughout the monitor ing period.

DYKSTRA & BERGSMA (18)

A p p r o x i m a t e D i s t a n c e t o Q u a r r y ( P i t 2 ) - 4 , 6 0 0 . f e e t — - •

W e l l D e p t h - 9 0 f e e t ( h o u s e w e l l )

- 106 feet (abandoned well) (constructed Oct. 30, 1951)

Static Level on Cboqsletion - 28 feet

A - 9



R e m a r k s :

^No water shortages were reported to have been exper
ienced P^or to or during the dewaterlng operation.

J. ROULSTON (19)

Approximate Distance to Quarry (Pit 2) - 5,000 feet
W e l l D e p t h - 9 0 f e e t

R a n a ^ s :

This well Is used mainly as a source of supply for

livestock end no water shortages were experienced .with this. -

supply during the monitor ing program.

OUARRY ROAD RESTADRANT (20Ji

i^proximate Distance to Quarry (Pit 2) - 3,500 feet

Well Depth 27 feet.(construction October 30, 1958)

S ta t i c Leve l on Comp le t i on - 16 f ee t

R e m a r k s :

No water shortages were reported during the dewaterlng

o p e r a t i o n .

K. CULVER (21)

Approximate Distance to Quarry (Pit 2) - 3,600 feet

Well Depth - 100 feet (constructed July 11, 1947)

Sta t i c Leve l on Conq> le t lon - 16 fee t

No water shortages were reported during the dewaterlng

o p e r a t i o n .
A - 1 0



M. BARTLETTE (22)

i^proxlmAte Distance to Quarry (Pit 2) - 3,500 feet
Well DeptA - - 1-00 feet

R e m a p s :

This well was not used as a source of water supply

during the nK>nltorlx)g program, because the water Is highly
m i n e r a l i z e d .

F. RICHARDSON (23)

Approximate Distance to Quarry (Pit 2) - 3,000 feet.
Weil Depth - 65 feet (constructed September 20, 1957)
Stat ic Level on Complet ion - 34 feet

This well Is equipped with a hand punp and no water

shortages were reported by Mr.' Richardson during the dewaterlng

o p e r a t i o n .

L. GOWftH (24)

^jproximate Distance to Quarry (Pit 2) r 4,000 feet
Well Depth - 95 feet (constructed Deconber 2, 1969)

Sta t ic Leve l on Comple t ion - 30 fee t

R e m a r k s :

Mr. Gowan reportedly experienced pump problems at

various times during the suoimer of 1971, but did not experience

a water shortage at any time. Ihe well was sealed after the

A - 1 1



November 15. 1971 reeding wee obtained and haa been unavailable
for further water-level neasurenente. »o water shortages were
report e4^ ditflng _197 2,

j r '

VTT.T.AfiE OF HAGERSVILLE (25)

In 1958, the Village of Hagersville developed two
wells In the north part of lot 16, concession 11, Township of
Valpole, referred to as the "Nicol Wells" e Ihese wells are
presently in txse to provide municipal water supplies. -̂ e
wells were not accessible for monitoring purposes; ^ever-, %
Mr. A. Roth, Village Clerk, provided water-level measurements
taken by village staff on Deeeo^r 7, 1971. The static level
at that time was J2 feet prior to pumping and 40 feet after
commencement of pumping.

B. REYHOUS (26)

Approzimate Distahce to Quarry - 3,500 feet
W e l l D e p t h - 8 0 f e e t

R g a r t o : " . . -

The well was reportedly deepened from 27 feet to.
*

the presefft depth in 19'35. No s^rtages we^ reported to —
have occurred prior to or during the-dcwatering operation.

E. SLACK (27)

Approximate Distance to Quarry - 5,000 feet
W e l l D e p t h - 9 0 f e e t
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y May 13,1999
Jacob Zaidels ^
AGRA Earth & Environmental Limited
Mississauga, Ontario

y RE; MCE Questions concerning the Hagersville Quarry Report
Pli Jacob,

M we discussed on the telephone, I am sending a list of my questions concerning the model used
in the AGRA report titled Level 2 Hydrogeological Stu<fy in support of a category 2, class A Quarry
below the water license Hagersville Ontario. I would appreciate it if you would investigate and
respond in writing to the following points:

• Can you provide a table listing the water levels used to calibrate the-model for the "fiv^
proposed monitoring wells, and the existing flooded quarries.• The bedrock surface drops by 20 to 30 metres north of the Onondaga Escarpment, and the
bedrock depression north of the Escarpment is filled with silt and clay overburden TnatPrjf̂ l
How was the Onondaga Escarpment incorporated into the model?• Data from quames on the far side of the Hagersville indicate that the hydraulic conductivity
of the bedrock increases significantly close to the escarpment How was this incorporated
into the model?

Regional data indicates that a groimdwater divide passes several hundred metres north of the
proposed quarry. How does the model support or refute this regional interpretation?• On a recent site visit to the area, many of the streams niarked on the topôphic maps were
dry, indicating that they are not connected to the regional groundwater system. How do you
justify modelling the streams as gaining streams?
Hydrogeologic conductivity data from aquifer testing atthe Hagersville tire fire site indicatesthat the hydraulic conductivity of the bedrock is close to an order of magnitude higher (1.3
to 4.0x10-4 cm/sec) than used in the model. Please explain the different hydraulic
conductivities for the two areas. How representative are the slug and pump test data from the

• SimilMly, actual drawdown from the quarry north of Hagersville was measured at 4.0 metres
at a distant of one kilometer north of the quarry and 2.5 meters at a distance of one
kilometre south of the quarry. Given these numbers, please justify the significantly smalier'
ŵdown predicted at the proposed quarry. Previous MoE investigations of wellinterference due to historical dewatering of &e abandoned quarries northwest of the proposed

site, have concluded that the quarries were responsible for well interference at distance of
several kilometres southeast of the abandoned quarries.» Historical data indicates that the abandoned quarries northeast of the proposed quarry have
had to pump at rates of 37.8 to 114 litres/sec (500 to 1500 Igpm), and the existing quarries
north of Hagersville must pump at 167 litres/sec (2200 Igpm) in order to dewater the
quames. Given these numbers please justify the prediction that the quarry will need to



dewater at a rate of 2.9 litres/sec (38 Igpm).
Historical data also indicates that the adjacent quarries are 15 to 30 metres deep and not 10
metres deep as assumed in the model. How would changing the depth of the abandoned
quames affect the model predictions?• The boun̂-conditions along the northern end of the model are not described in the report.
Please describe what boundary conditions are used along the northern edge of the model.

In addition to the above questions, I also have some questions concerning groundwater quality
and the domestic well survey, but I think it would be best to address these concerns after my
question about the model have been dealt with. Please call me at (905) 521-3732, if you need
any clarification. My fax number here is 905-521 -7820.

^ Simon Gautrey, M.Sc.
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Ontario Ministry of the Environment Via Fax: (905) 521-7820
West Central Region
119 King Street West
Hamilton, Ontario
L B P 4 Y 7

Attent ion: Mr. Simon Gautrey, M.So.

)f Dear Mr. Gautrey:

y RE: MOE Questions Concerning the Hagersvllle Quarry Report
Please find below our responses to the questions in your May 13,1999 fax.

1. Table listing the water levels used to calibrate the model and existing flooded quarries
Refipense: The table showing the water levels In 5 monitoring wells and the flooded abandoned
quarries northeast of proposed quarry is presented below:

W e l l s

MW-1
M W - 2

M W - 3

MW-4

^^_FaTO^ou8^__
Abandoned Quarr ies

Water Levels Used for
Model Calibration

(masiy

2 1 5 . 0 7

2 1 6 . 4 9

2 1 8 . 5 6

2 1 7 . 8 8

2 1 6 . 5 2

217 -221*

* Depending on the simulated variant

2. Bedrock surface drop north of the Onondaga Escarpment
Response: This feature was taken into account by the model. It was assumed that the bedrock
surface deepens by about 20 m north of the Onondaga Escarpment. Accordingly, the overburden
was assumed to be thicker in that area.



Ontario Mlntsby of Ihe Environment
Re: MOE Questions Concemlnflthe HaaersvBle Quarry Report

3. Hydraulic conductivity of the bedrock close to the Onondaga Escarpment
Response: This feature was taken into account by the model. Hydreullc condû ity
at the elevation of the proposed quarry floor viras assumed to be 4-5 times less than in the Onondaga
Escarpment area.

4. Groundwater divide north ofthe Proposed Quarry

Response: According to the developed groundwater flow model, simulated groun̂er̂^̂^
(base case scenario) is located about 800 m - 1000 m northproposed quarry (west of Regional Road 18). This is very close to the ̂ ®Ground Water Divide shown In Figure 3 from the dagger Hims report (dagger Hims
1996) attached to your fax (May 13. 1999). in the area of the abandoned quames, ê  (rf theRegional Road 18. the simulated grounchvater divide (base case ®®®"®"JRegional Road 9 than the Interpreted one. In the Hagersville area (about 2.000j" ®®̂the prosed quarry) the distance between computed and
about 500 m - 700 m. However, this discrepancy is not expected to effect the simulated Impacts wthe proposed quarry dewatering more than the uncertainty in other parameters, addressed in the
conducted sensitivity analysis.

S, Connection of local streams to Groundwater System

Response: The developed groundwater flow model was calibrated to the fall 1998 data. At that time
most of the streams In the area were flowing. The fact that some of Oiem appear J® ̂e d̂  "'JJnot be a typical situation due to the extremely dry weather conditions observed dunng 1998 and
1999.

6. Hydraulic conductivity data for the Hagersville Tire Fire Site
Response: According to hydrogeologic interpretation conducted by Trow, Dames & Moore (1990)
for the Hagersville Tire Fire Site the ĥ raulic conductivity values for the weathered shallow bedr̂
are estimated be about 1x1 CT* cm/s. Note that this is the hPfeontaj conductivity value because of fte
majority of fractures occurring along bedding planes. Fracture orientation was reports to be nort̂south predominantly (Monenco. 1990). In the developed model, hydraulic conducflĵ  ofthe Bols
Blanc Formation In this direction viras taken as 5x10̂  cm/s (base case) aî  1.5x10̂  ̂ s wanant
2). Hydraulic conductivity of the Ononahga Formation was taken as 5x10̂  cm/s and ̂ l''
(north-south and east-west directions, respectively). These values are supported by flie site-̂ eafic
slug and pump test results (Harrington and Hoyie Ltd; AGRA E&E 1999; Appendix B).Accortlng tothe slug test data estimated hydraulic conductivity of the Bois Bianc Formation vaned from 3̂ 1̂
cm/s to 3.9x10® cm/s (Farm House Well and MW-1. respectively). Using toe above hydraulic
conductivity values, the computed sustainable rate of pumping from a single v/ell screened over toe
depth of 10 m was estimated to be about 2 Igpm, which is close to the observed average sustonable
yield of the tested wells approximately 1 to 1.5 gpm. From this we conclude that IvdrauRc
conductivities utilized In the model are representative of toe site-specific wriditens. Possible
uncertainties in the hydraulic conductivity values were addressed by toe sensitivity analysis.

^AGRA
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Ontario Ministiy ofthe Environment
Re: MCE Quesfions Concerning the HagersvDle Quany Report

7. Actual drawdown from the existing and abandoned quarries versus predicted drawdown
for the Proposed Quarry

Response: Analvsis ofthe Interpreted actual drawdown from the quarry north of Hagersville (Figure
8, Jagger Hims Umited. 1996) shows that the distance between the drawdown contours first
decreases to the south until the contour of about 3.5 m and then increases between contours of 3.5
m and 2 m. However, under the steady-state water flow regime, the drawdown contours should
gradually condense as they approach the sink (i.e., the dewatered quarry in this case) If the hydraulic
conductivity of the aquifer is assumed to be unifonn. Contradiction between theoretical distribution
of the drawdown contours and the observed/interpreted data for the Hagersville Quarry can be
explained by significantly higher hydraulic conductivity values close to the quarry and further north.
This conclusion is consistent with the fact that hydraulic conductivity of bedrodc Increases
significantly dose to the Onondaga Escarpment. Regarding the drawdown caused by currentlyabandoned quarries to the northeast of the proposed site. These quarries appear to be nearly two
times deeper than the proposed one (MOE comment 9) and may be penetrating a rtrore permeable
deeper zone. From this we condude that the differences between predicted drawdown for the
proposed quarry and esdsting/abandoned ones could be caused by higher hydraulic conductivityvalues and/or deeper excavation. In addition to this, abandoned quarries located dose to the
proposed one, act as reservoirs providing water for area further south-west from them, therefore
mitigating the impact of water extraction from the proposed quarry.

8. Historical data on the pumping rates from the Abandoned and Existing Quarries

Response: The predicted flow rate of249 m®/day (2.9 litres/sec or 38 Igpm) for the proposed quarry
corresponds to the base case scenario only. TTae simulated flow rate is about 640 m /day (7.4litres/sec or 98 Igpm) for the simulated variant 2 with increased hydraulic conductivity values.
Secondly, these flow rate values correspond only to the groundwater flow component into the quarry.
Adding the direct predpitation minus evaporation (assumed to be about 250 mm of water per
annum) within the proposed quarry area results in the estimated dewatering rates of about 10-15
litres/sec (136 Igpm • 198 Igpm). Note that these numbers correspond to the stabilized ionfl-tgrm
dewatering rates. Higher reported rates for the abandoned and existing quarries can be attributed
to the deeper excavation of abandoned quarries (nearly by a factor of 2) and more permeable
formation dose to the Hagersville Quarry (see the reply on comment 7).

9. Historical data on the depth of the adjacent Abandoned quarries

Response: The fad that the adjacent abandoned quarries appear to be deeper than 10 m, as was
assumed in the model, is expeded to result in better hydraulic connection between the quarries. This
will increase the mitigative effed of the abandoned quames, and therefore, reduce the predided
impads caused by the dewatering of the proposed quarry.

10. Boundary conditions along the northern end of the model

Response: In the western portion of the model the groundwater flow was assumed to be
predominantly towards the local creeks running through the Credit Indian Reserve area north of the

#AGRA
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OntarfoMinistjy of the Environment „,rwQonnrtRe: MOE Quesfions Concerning the Hagereville Quarry Report

not extend into that area. Therefore, boundary conditions along the northern end of the mode!
not expected to affect the simulated results.

Please do not hesitate to contact the undersigned if you have any questions.
Yours truly,
AGRA Earth & Environmental Limited

yt Jacob Zaidei, Ph.D.
Senior Analyst Computer Modelling

A A G R A
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* June 4, 1999
M E M O R A N D U M

B^b Ryter
Environment Planner

FROM: Simon Gautrey
Water Resources Unit

RE: Nicols Gravel Limited proposed Hagersville Quarry

I have reviewed the report titled Level 2 Hydrogeological Stucfy in Support of a Category 2 Class
A Quarry Below Water License Hagersville, Ontario prepared by AGRA Earth and Environmental
Limited, on behalf of Nicols Gravel Limited. The report attempts to document existing geologic and
hydrogeologic site conditions and evaluate the effect of quany operations on water resources'and^
groimd\yater consumers in the area. The report is insufficient to support the application_and the
proposal should not be approved.

Background and Hydrogeology

The proposed quany is located two kilometres southwest of Hagersville, on the north side of
Highway 6. The area of the proposed quarry is 94.3 hectares and consists of a strip of rectangular
propaties extending from the CN railroad to Road 9. There are four other quarries between
Hagersville and the proposed quarry which were abandoned in the 1970's, and they are now filled
with water. Northeast of Hagersville there is also an operational quarry operated by Lafarge. In the
past, there have been several well interference complaints from both the operational and abandoned
quarry. Several of the complaints related to the abandoned quarries have been documeî  in a 1972
Ministry of Environment report titled Report on the Investigation of Well Interference Complmnts
near Hagersville. This report concluded that the deepening of a quarry from 15 to 27 metres caused
weU interference of several domestic wells at distances of several kilometres. The proposed quarry
will be 15 metres deep.

The geology of the site consists layers of porous, fractured bedrock overlain by two to four metres
of glaciolacustrine clay. The bedrock consists of approximately two metes of limestone of the
Onondaga Formation, over eight metres of limestone to shaley limestone of the Hois Blanc'
Fonmtion, over the Springvale Sandstone and the Bertie Formation. Water quality in the bedrock
declines with depth, and many of the deeper domestic wells in the area have sulphur tasting water.

One to two kilometres north of the site, the bedrock surface drops sharply along the buried Onondaga
Escarpment from close to surface to depths of more than 20 to 30 metres below ground. North of the
Escarpment, the bedrock low is filled by overburden material and the Escarpment is not visible on
surface. South of the Escarpment, the bedrock slopes gently down towards Lake Erie. The
Escarpment is an important Hydrogeological feature. It represents a high point in the bedrock



aquifer, and a groundwater divide exists in the upper bedrock between the proposed quarry and the
Escarpment. The Escarpment also associated with higher hydraulic conductivity values in the
bedrock. Hydraî c conductivity is a measure of the materials ability to transmit water and is an
important parameter to determine if the impacts of quarry dewateiing are to be accurately predicted.
The increased hjtjiraulic.conductivity close to the Escarpment means that the impacts from the
Lafarge Quarry nSrth of Hagersville will affect a wider area relative to the proposed quarry.

Report Methodology and Assumptions

The report relies heavily on a computer model (Visual Modflow version 2.6) to predict the impacts
of the quarry on existing groundwater resources in the area. The results of computer models are
highly dependent on what information was inputted into the model, and changing key assumptions
or input parameters by a small amount can greatly affect the predicted impact (ĝ age in, ĝ age
out). In this case, the model relies on very limited data from five on site wells collected in two days
in November 1998 to characterize groundwater conditions over an area measured in square
kilometres for a 50 year period. This information was supplemented with topographic maps and data
from the Hagersville Tire Fire site, located more than seven kilometres away. -The limited database
offield data greatly reduces the amount of confidence that can be placed in the model -

The Nfinistry had several questions about the computer model which were subsequently addressed
by the constant in a May 26 1999 fax However, after reviewing the data provided by the
consultant, the MQnistry remains concerned that the proponent haa npt provided suffidait data to
support the models initial conations and the available field data used to select the hydraulic
conductivity is not representative.

The initial, pre dewatering conditions relied heavily on topographic maps in order to estimate
groundwater levels from elevations of streams in the local area. In doing this, the consultants
assumed that a hydraulic connection exists between the streams and the bedrock. Thic may be a
reasonable assumption for the larger streams in the area such as Sahdusk Creek or the stream along
the northern boundary of the model. However, anecdotal evidence, supported by field observations
from May of 1999 and data from 1:10,000 topographic maps indicates that several of the Rmallpr
streams are dry during the summer months, suggesting these streams only flow in response to surfiice
runoff and are not connected to the bedrock aquifer. Without groundwato- data in the form, of water
levelsiom nearby wells and mini piezometers along the credk, it is not safe to aggiimft the streams -
reflect bedrock water levels conditions. This important along Ae west side and south side (Harlop
Drain is feed by the Municipal Sewage Treatment plant) of the quarry, where the presence of streams
appears to mitigate'predicted impacts. However, if a good hydraulic coimection between the strums'
and the bedrock does not exist, actual quarry impacts may be greater than predicted by the model.

Similarly, the Mimstry is concerned that the hydraulic conductivity values selected for the model
imderestimate actual conditions. Slug tests and single well ptimping tests only estimate the hydraulic
conductivity of the rock immediately adjacent to the wells, and may miss vertical fiactures in the
rock which are capable of transmitting large volumes of water. In a fiactured bedrock like this one,
the actual "bulk" hydraulic conductivity of the rock is commonly much higher than the hydraulic
conductivity determined from slug and single well pump tests. Furthermore, slug test and single well



pump tests are notoriously inaccurate, and the actual hydraulic conductivity may be wrong by a
multiple of ten or more.

The lack of adequate field data for this study means that there is a strong probability that the actual
impacts of the quajry jvill be jnuch greater than impacts predicted by the model As a result, model
variant 2 should b̂ considered the most accurate scenario, but may still underestimate actual quarry
impacts.

Ministry concerns about the domestic well survey

The domestic well survey completed by the consultant is completely inadequate. During the survey,
a total of two residents were contacted in person, out of the many of households and businesses in
the area likely to be impacted. Of those two households visited, wata- levels were taken on only one
occasion, and san l̂es for chemical analysis were not collected fi'om eitha of the two wells. The
proponent should also be awae, that some livestock, particulaly poultry, ae sensitive to changes
in water quality and mitigating well interference by simply drilling a deepa well into an aqiiifa of
poorer quality, may not be satisfactory to the well owna. The Mlnî  will not. approve thiŝ
application until a thorough domestic well inventory has been completed, with wata quality data
and multiple water level measurements from each accessible domestic wiell within the aea of -
potential impatt has been collected. A thorough well survey should clearly indicate how the well is.
used, and if possible, the amoimt of water used on a regular basis. For those wells whidi are used
for watering cattle, poultry or irrigation, the proponent may wish to record the productivity of the
well in a short pump test

Ministry concerns about the proposed monitoring

The proposed monitoring program suggested by the consultant is also inadequate. A monitoring
program acceptable to the Ministry would consist ofi but should not be limited to, the following:

1. Quarterly measurements of water levels in the five wdls on site (MW 1 to 4, and the farm
well).

2. Quarterly measurements of water levels in all accessible domestic wells in the area to be
impacted. This area should extend at least one kilometre out from the boundaries of the j

^quarry. After a period of several years, when water level trends have been documented, the —
number of sites and frequency of measurements can be reduced. Quarterly measuremeî  of
water levels need only continue through out the life of the quarry in those wells closest to the
q u a r r y.

3. The construction of multilevel monitors in key locations around the perimeter of the site,
where they will not be destroyed by quarry activities. The purpose of these wells is to
establish permanent monitoring points to provide comparable water level and water
chemistry data over the life of the quarry without disruption by quarry activities or changes
in permission agreements between domestic well owners and the quarry. Water levels should
be taken at these wells on a quarterly basis.

4. Quarterly measurements of surface water levels in the two abandoned quarries to the north
and east of the proposed sites.



?
5. The establishment of mini-piezometers at key locations in neaihy surface water bodies to

establish groundwater recharge-discharge regimes. These should be monitored on a quarterly
basis. ^

6. Quartaiy measurements of stream flow at key points along Harlop Drain and the stream to
the west of the proposed quarry.

7. Quarterly water quality measurements in the surface water stream destined to receive water
due to quarry dewatering activities.

8. Water quality monitoring fi-om the multilevel monitors and domestic wells.

These monitoring requirements are to establish groundwater conditions before and during quarry
dewatering activities and check the models initial conditions. The proponent should also be aware,
that it will be necessary to record the amount of water pumped from the quarry and the water quality
of that water once dewatering activities begin.

In the mitigation section of the report, the consultant states that "If a complete loss of water can be
directly linked to dewatering at this quarry, the quarry operator will arrange for the in.«tfal1atinTi ef
a new well or make other arrangements with the ̂ected resident to ensure thatan adequate supplŷ
of potable water is provided." The proponent should be aware that it is not necessary for water loss
to be con̂ lete before the operator is obliged to correct the problem, and the onus of determining the
quarries responsibility in the case a well interference complaint wdll fall upon the quarry operator..
In addition to the above requirements, the quarry must prepare a complaint resolution procedure
which is acceptable to the Ministry. The present complaint resolution procedure does not clearly
state under what conditions the proponent will take action.

Tĥ  is the potential that several quarries may begin extraction operations in the area over the SO
yw life span of the quarry, and determming who is responsible for well interference will be
ejqjensive and complex, unless adequate pre dewatering data is collected. It is in the best interests
of the proponent to throughly document groundwater conditions before the quarry begins operation
to avoid &ture litigation costs.

Summary

The report prepared by AGRA does not document existing groundwater conditions to the satisfaction
of thei'Ministry, and the Ministry has some concerns that groundwater impacts will be more
extensive than shown in the computer model. The Ministry can not ipprove this application on the
basis of the data provided by the proponent. The Ministry recommends that the proponent resubmit
the application once"the field work outlined above has been completed. This second application'
should incorporate the new field data and also include a well interference complaint resolution
procedure.

fi l e : H N H G 0 6 0 6
Cc. Paul Odom
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Mr. C. Bell, Planner
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y DearMr.BeU:
Proposed Zoning Amendment Application for Part Lot 12, Concession 12
Former Township of Walpole, City ofNanticoke

As per your request, staff have reviewed the report titled Level 2 Hydrogeological Stucfy in Support
'of a Category 2 Class A Quarry Belcnv Water License Hagersville, Ontario prepared, by AGRA
Earth and Environmental Limited, on behalf of Nichols Gravel Limited and have concluded that its
attempt to document existmg geologic and hydrogeologic site conditions and evaluate the effect of
quarry operations oh water resources and groundwater consumers in the area is inadequate. ..

In terms of hydrogeologic background for this area, the proposed quarry is located two kilometres
southwest of Hagersville, on the north side of Highway 6. The area of the proposed quarry is 94.3
hectares and consists of a strip of rectangular properties extending from the CN railroad to Road 9.
There are four other quarries between Hagersville and the proposed quarry which were abandoned
in the 1970's, and are now filled with water. Northeast of Hagersville there is also an operational
quarry'operaled by Lafarge. In the past, there have been several well interference complaints from
both the operational and abandoned quarry. Several of the complaints related to the abandoned
quarries have been documented in a 1972 Ministry of Environment report titled Report on the
Investigation of Well Interference Complaints near Hagersville. This report concluded that tE5'
deepening of a quarry from 15 to 27 metres caused weU interference of several domestic wells at
distances of several kilometres. The proposed quarry will be 15 metres deep.

The geology of the site consists layers of porous, fractured bedrock overlain by two to four metres
of glaciolacustrine clay, The bedrock" consists o^ approximately two metes of limestone of the
Onondaga Formation, over eight metres of limestone to shaley limestone of the Bois Blanc
Fonnation, over the Springvale Sandstone and the Bertie Formation. Water quality in the bedrock
declines with depth, and many of the deeper domestic weUs in the area have sulphur tasting water.
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One to two kilometres north of the site, the bedrock surface drops sharply along the buried Onondaga
Escarpment from close to surface to depths of more than 20 to 30 metres below ground. North of
the Escarpment,4he bedrock is filled by overburden material and the Escarpment is not visible on
surface. South of the Escarpment, the bedrock slopes gently down towards Lake Erie. The
Escarpment is aa»important-Hydrogeological feature. It represents a high point in the bedrock
aquifer, and a groundwater divide exists in the upper bedrock between the proposed quarry and the
Escarpment. The Escarpment is also associated with higher hydraulic conductivity values in the
bedrock. Hydraulic conductivity is a measure of the materials ability to transmit water and is an
important parameter to determine if the impacts of quarry dewatering are to be accurately predicted.
The increased hydraulic conductivity close to the Escarpment means that the impacts from the
Lafarge Quarry north of Hagersville will affect a wider area relative to the proposed quarry.

Report Methodology and Assumptions

The report relies heavily on a computer model (Visual Modflow version 2.6) to predict the impacts
of the quarry on existing groundwater resources in the area. The results of computer models are
highly dependent on what information was inputted into the model, and changing key. assumptions %
or input parameters by a small amount can greatly affect the predicted impact. In this case, the.
model relies on very limited data from five on site wells collected in two'days in November 1998
to characterize groundwater conditions over an area measured in square kilometres for a 50 year,
period. This information was supplemented with topographic maps and data from the Hagersville
Tire Fire site, located more thaq seven kilometres away. The limited database of field data greatljt
reduces the amount of confidence that can beplaced in the model.

* • . S ;

Staff had several questions about the computer model which were subsequently addressed by the
consultant in a May 26 1999 fax.. However, after , reviewing the initî  data provided by the
consultant; staff remains concerned that the proponent has not provided sufficient data to support
the model's initial conditions and the available field data used to select the hydraulic conductivity
is not representative.

The initial, pre-dewatering conditions relied heavily on topographic, maps in order to estimate
groundwater levels from elevations of streams in the local area. In doing this consult̂ ts
assumed that a hydraulic connection exists between the streams and the bedrock. This may be a
reasonable assmnption for the larger streams in the area such as Sandusk Creek or the stream along - •
the northern boundary of the model. However, anecdotal evidence, supported by field observations
from May of 1999 and data from 1:10,000 topographicmaps indicates that several of the smaller
streams are dry during the summer months, suggesting these streams only flow in response to surfaCe "
runoff and are not connected to the bedrock aquifer. Without groundwater data in the form of water
levels from nearby wells and mini piezometers along the creek, it is not safe to assume the streams
reflect bedrock water levels conditions. This is important along the west and south side (Harlop
Drain is fed by the Municipal Sewage Treatment plant) of the quarry, where the presence of streams
appears to nfitigate predicted impacts, However, if a good hyi-aulic connection between the
streams and the bedrock does not exist, actual quarry impacts may be greater than predicted by the
m o d e l .

I
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Similarly, the Ministiy is concerned that the hydraulic conductivity values selected for the model
underestimate actual conditions. Slug tests and single well pumping tests only estimate the
hydraulic conduetivity of the rock immediately adjacent to the weUs, and may miss vertical fractures
in the rock which are capable of transmitting large volumes of water. In a fractured bedrock like this
one, the actual-^ulk" hydraulic conductivity of the rock is commonly much higher than the
hydraulic conductivity determined from slug and single well pump tests. Furthermore, slug test and
single well pump tests are notoriously inaccurate, and the actual hydraulic conductivity may be.
wrong by a multiple of ten or more.

The lack of adequate field data for this study means that there is a strong probability that the actual
impacts of the quarry will be much greater than impacts predicted by the model. As a result, model
variant 2 should be considered the most accurate scenario, but may still underestimate actual quarry
impacts.

Ministry concerns about the domestic well survey

The domestic well survey completed by the consultant is inadequate. During the survey, a totjJ of̂
two residents were contacted in person, out of the many of households and businesses inihe area
likely to be impacted. Of those two households visited, water levels were taken on only one
occasion, and samples for chemical analysis were not collected from either of the two wells. The
proponent should also be aware, that some livestock, particularly poultry, are sensitive to changes
in water quality and mitigating well interference by simply drilling a deeper well into an aquifer of
poorer quality, may not be satisfactory to the well owner. The Nfinistry would not be able to issue
a Pennit-to-Take Water for this application until a thorough domestic well inventory has been
completed, with water quality data and multiple water level measurements from each accessible
domestic well within the area of potential impact has been collected. A thorough well survey should
clearly indicate how the well is used, and if possible, the'amount of water used on a regular basis.
For those wells which are used for watering cattle, poultry or irrigation, the proponent may wish to
record the productivity of the well in a short pump test

Ministry concerns about the proposed monitoring

The proposed monitoring program suggested by the consultant is also inadequate. A monitoring
program acceptable to the Ministry would consist of, but should not be limited to, the following:

. Quarterly rneasurements of water levels in the five wells on site (MW 1 to 4, and the farm
well);

Quarterly measurements of water levels in all accessible domestic wells in the area to be
impacted. This area should extend at least one kilometre out from the boundaries of the
quarry. After a period of several years, when water level trends have been documented, the
number of site? and frequency of measurements can be reduced. Quarterly measurements
of water levels need only continue through out the life of the quarry in those wells closest
to the quarry;



The construction of multilevel monitors in key locations around the perimeter of the site,
where they will not be destroyed by quarry activities. The purpose of these wells is to
establish-permanent monitoring points to provide comparable water level and water
chemistry data over the life of the quarry without disruption by quarry activities or changes
in permisaon-agreements between domestic well owners and the quarry. Water levels
should be taken at these wells on a quarterly basis;

Quarterly measurements of surface water levels in the two abandoned quarries to the north
and east of the proposed sites;

The establishment of mini-piezometers at key locations in nearby surface water bodies to
establish groundwater recharge-discharge regimes. These should be monitored on a
quarterly basis;

Quarterly measurements of stream flow at key points along Harlop Drain and the stream to
t h e w e s t o f t h e p r o p o s e d q u a r r y ; -

Quanerly water quality measurements in the surface water stream destined to receive water
due to quarry dewatering activities and

8. Water quality monitoring from the multilevel monitors and domestic wells.

These monitoring requirements are to establish grouiidwater conditions before and during quarry
dewatering activities and check the models initial conditions. The proponent should also be aware,that it will be necessary to record the amount of water pumped from the quarry and the water quality
o f t h a t w a t e r o n c e d e w a t e r i n g a c t i v i t i e s b e g i n . . • .

In the mitigation section of the report, the consultant states that "If a complete loss of water can be
directly linked to dewatering at this quarry, the quarry'operator will arrange for the installation ofa new well or make other arrangements with the ̂ected resident to ensure that an adequate supply
of potable water is provided.". The proponent should be aware that it is not necessary for water loss
to be complete before the operator is obliged to corrert the problem, and the onus of determining the
quames responsibility in the case a well interference complaint will fall upon the quarry operator.
In addrtion to the above requirements, the quarry must prepare a complaint resolution procedure
which is acceptable to the Ministry. The present complaint resolution procedure does not clearly
state under what conditions the proponent will take action.

Summary

The report prepared by AGRA does not document existing groundwater conditions to the satisfaction
of the Mimstry, and the Ministry has some concerns that groundwater impacts wUl be more
extensive than shown in the computer model. In order to fully assess the impacts of the proposed
quarry on the area's groundwater resources, staff recommends that the proponent resubmit the
application once the field work outlined above has been completed. This second application should
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incorporate the new field data and also include a well interference complaint resolution procedure.

Should you havê y questions or wish to discuss these comments further, please contact me at (905)
521-7864.

Yours truly,

/ U w C t ! * v
( /

Barbara Ryter
Environmental Planning Officer
Air, Pesticides & Environmental Planning

cc. Mr. J. Evans, AGRA Earth & Environmental Ltd., 440 Plnllip Street, Waterloo, Ontario >
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and Ho '̂Ie Ltd.
L ■ LANDSCAPE ARCHITECTS

August 25,1999

Joe S t rachan
Ontario Ministry of Natural Resources
353 Talbot Street West
Aylmer, Ontario
N5H 2S8

X SUBJECT: Nichols Gravel Limited Licence Application for Hagersville Quarry
Located in the City of Nanticoke (formerly Walpole Township)

X Dear Joe:
^ As requested, enclosed are two copies of the summary report and site plans submitted in support

of an application under the Aggregate Resources Act for a Category 2, Class "A" licence, quarry
below the water table, for a 93.97 hectare site located in Part of Lots 10 -12, Concession 12, in
the City of Nanticoke, Regional Municipality of Haldimand - Norfolk:

Please advise us if the application is now complete in order that we can proceed with the
Notification and (Consultation Standards as outlined for a Category 2 Licence Application under
the Aggregate Resources Act.

Please give me a call at (519) 740-7250, if you require any additional information for your
review of this licence application

Sincerely,

HARpĵTON AND HOYLE LTD.
B̂Ê p̂JANSSEN
BJ/wp
E n d s .
c.c. Gary Nichols, Nichols Gravel limited.

-v..-. Unit O .\Urkh.im. 0\ LCC 1.A5 Td. .VIW JV-I-MW Fflv: ■W- nwkiMm'.
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3̂53 Talbot St. W.
Aylmer, Ont.
N 5 H 2 8 8
Tel. 519-773-4747
Fax 519-773-9014

August 25, 1999

Harrington and Hoyle Ltd.
Landscape Architects
28 Colbome St.
Cambridge, Ont.
N I R 1 R 2

^ Attention: Mr. Bemie Janssen
Dear Sir,

SUBJECT: REVIEW OF NEW LICENCE APPLICATION
NICHOLS GRAVEL LIMITED
LICENCE 1. D.# 20676
FT. LOTS 11 & 12, CON. 12
CITY OF NANTICOKE (WALPOLE)

.I tar io

iMSfOfa l "
R e s o u r c e s

R i c h e s s e s
naturel les PtECElVeu AUb ̂  b

We have now completed our review of the draft application package for the above property.

The application package is complete and you should novv proceed with the Notification and
Consultation Standards for Category 2 Applications (see attached).

It is your responsibility to submit a summary and written documentation, to this office, showing
how you have completed this notification and consultation procedure (ie. proofs of required
deliveries with dates, tear sheet of newspaper adds, picture of sign, etc.).

Please call Joe Strachan at this office if you have any questions.

Yours truly.

Joe St rachan

Aggregate Resources Inspector
Aylmer District
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^^vrring(onfold Koyle Ltd.
L . A N D 5 C A P L A R C H I T I C T S

Aueust 27. ] 999

X Ministry of the Environment
P.O. Box 2112
119 King Street West, n '̂̂ loor
Hamilton, Ontario
L 8 N 3 Z 9

■ #:

V SUBJECT: Nichols Gravel Limited. Licence Application for a Quarry
Located in Part of Lots 10-12, Concession 12
City of Nianticoke, Regional Municipality' of flaldimand - Norfolk

Dear Sir/Madam:

Enclosed is a copy of the completea-^plication form, form 2, the site plans, summary
statement and technical reports Completed in support of a licence application for the
subj ect site as required in the provinciaLstandards made nnder the Aggregatej.Resources Act. The application is fOr̂ Ĉategqiy Ẑ lass "A" quany below the water
table, for 93.97 hectares locat̂  on &e subject ?t̂ ^̂ ,Qty of Nanticoke Theapplication is for a new quaixŷ̂  ti|e annual iomâe limit of 750,000 tonnes.
The application was determined to be complke qn August 26,1999 and permission
was granted to proceed witihi the notification and consultation procedures as set cut in
the standards. The 45 day notification period will commence on September 1,1999.

Please review the complete application package and prd̂ de comments (if any), in
writing to Harrington and Hoyle Ltd. and Joe Strachan at tHĝ Ministry of Natural
Resources's office in Aylmer by October 15,1999 which is the last day of the 45 day
notification period. After October 15,1999, it will be deemed that there are no
objections with the application.

Page I of 2
<;i ■\i',r!r:>.,n.\\v.. L'l-.;! 0.\ LhC IAS Tt!: 'JU.S'r.!\:'Wn-m.vl.lunir h.irrin^lon-hi!-.k\( yr
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Please give me a call at (519) 740-7250, if you require auy additional information or
have any questions, in order to complete your review of this hcenee application.

Sincerely,

H A R R I N G T O N A N D H O Y L E L T D .

J A N S S E N

BJ/wp

E n d s .

c.c. Gaiy Nichols, Nichols Gravel Limited

Page 2 of 2
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Existing Designation in OfP--.'.?' Plan - Bedrock Resources

Application for Amendment to Official Plan submitted

D A T E

N / A

Existing Zoning in Zoning Bylaw - "A - Agricultural' August /98

Application for Amendment to Zoning Bylaw submitted

P u b l i c m e e t i n g h e l d u n d e r P l a n n i n g A c t M a y 2 7 / 9 9

Passing of Amendment(s) to :

O f fi c i a l P l a n N / A

Zoning Bylaw

Approval of Official Plan by MMA
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/ N A M E :

R E P O R T:

D A T E :

Archaeologix Inc.

Archaeological Assessment (Stages 1,2 & 3) HagersvUle Quarry

December 1998

R E V I S I O N S : Addendum Report: August 1999

N A M E : A G R A E a r t h & E n v i r o n m e n t a l L i m i t e d

R E P O R T : Level 2 Hydrogeology Study in support of a Category 2 Class A Quarry
Below Water L icence

D A T E : January 26,1999

R E V I S I O N S :

N A M E : Harrington and Hoyle Ltd.

R E P O R T : N a t u r a l E n v i r o n m e n t L e v e l 1 a n d 2

D A T E : February 1999

R E V I S I O N S :

N A M E : Aercoustics Engineering Limited

R E P O R T : Potential Impact & Control of Noise from the Proposed Hagersville
Q u a r r y

D A T E : February 23/99

R E V I S I O N S :

N A M E : Explotech Engineering Ltd.

R E P O R T : Blast Impact Analysis

D A T E : January 22, 1999

R E V I S I O N S :

N A M E : Harrington and Hoyle Ltd.

R E P O R T : Summary Report
D A T E : February 1999

R E V I S I O N S :

N A M E :

R E P O R T :

D A T E :

R E V I S I O N S :



Jf Form 2
Aggregate Resources Act

Notice of Public Information Session

I. MICHOLS GRftOQ. UHiTg
(Name)

Fo-Box \iz
(Address)

P£LHI 0^ -mR\O N4B 7UL>q
(Postal Code)

Hereby give notice that a Public information Session will be held on:

r&tT>b(tr 23j
( d a t e ) '

at S-CO ' % GCy PH
( t i m e ) ~

®tthe C.i V"y Nj(Xv\K Muv\\c.\->a\ O^Qce.
' ( l o c a t i o n ) • ^

K j o . v x t ' t c . & k e ■
I - T ( a d d r e s s ) '^ . Q n T ( a - r { < s >

The purpose of the Information Session is to present the details of the

application for a CATEGoR^ 2. ClP)^"A'' UcgjOcE.
(Category) (Drccription - Class of Licence)

To EncAuftTfc PK^Ker-,p,v£. from ft logi^ ooftpi

The location of the proposed □ Pit or B̂ uarryis:
Lots or Part lot(s) lP IZ Concession(s) IZ

Geographic Township (pAt-FOLe Local Municipality CfTV OFfOAlori Coice
County/Region/District HALPl H AKiP - JOoRPbLK

l o - i z

\



O B J E C T I O N S

D A i K

R e c e i v e d f r o m : R ick & Leah Mor r is Sept 16/99

A n s w e r e d : Oct 19/99

Response; Nov 3/99

R e c e i v e d f r o m : Paul Snyder Sept 20/99

A n s w e r e d : Sept 21/99

Response: Nov 3/99

Rece ived f rom: N icho las & Luba O 'B r ien Oct 11/99

A n s w e r e d : Oct 19/99

Response: N o v 3 / 9 9

R e c e i v e d f r o m : D. Stirling O c t 1 8 / 9 9

A n s w e r e d : Oct 19/99

Response: Nov 3/99

R e c e i v e d f r o m : City of Nanticoke Sept 17/99

A n s w e r e d : Oct 19/99

Response: Nov 4/99

R e c e i v e d f r o m : Ministiy of Environment (fax) Oct 15/99

A n s w e r e d : Nov 24/99

Response:

R e c e i v e d f r o m : Region of Haldimand-Norfolk Sept 24/99

A n s w e r e d : Oct 22/99

Response: Nov 1/99

R e c e i v e d f r o m : Canadian National Railway Sept 9/99

A n s w e r e d : Sept 15/99 &
Nov 26/99

Response:

R e c e i v e d f r o m : Ontario Hydro Sept 24/99

A n s w e r e d : Oct 27/99 &
Nov 26/99
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Received from: M^lene & Tom Phibbs - 67 Letters

Oct 12/99

A n s w e r e d :
Oct 19/99

R e s D o n s e :
Nov 3/99

Answered:
Nov 12/99

n p c n n n Q e t
Dec 2/99

Rece ived f rom: Mississaugas of the New Credit First Nation
Oct 15/99

A n s w e r e d :
Oct 27/99

R e s D o n s e :
Nov 5/99

A n s w e r e d :
Nov 25/99

R e s p o n s e :
Dec 14/99



Adrninisi fai ivg Offices
101 NaniicoXe Cfeek P.
P.O. Box 515-1
Towtisend ON NOA ISO

••y

Phone; 1519) SSfJbOU
l.?00-9B7-3790

FJI: {519) 587-1611
e-mail: nanilcokegsimcom.on.ca l a

^ September 15, 1999
Mr. Bemie Janssen

Harrington and Hoyle Ltd. •
28 Colbome St.

O Cambridge, OntarioN I R 1 R 2
o

Dear Mr. Janssen,

^ Jf SUBJECT: Nichols Gravel Limited - Licence Application for a Quarry
03 Part Lots 10-12, Concession 12, former Township ofWalpole

C i t y o f N a n t i c o k e ■

This letter is in response to your request for comments coirceming the Aggregate Resources
Aa licence application made by Nichols Grave! Limited.

The City ofNanticoke Council made the following decision concerning the rczoning
application associated with this proposed quarry at its meeting of June 15, 1999:

"Thaf we hereby recommend that this applicalidn Z-NA-2/98 to amend the City of
Nanticoke Zoning By-law J-NA 86 for lands described as Part Lots 10. II, 12. w
Concession 12, former Township of Waipole to change the zoning from Agricultural
"A " to Extractive Industrial "MX" be refused as it is incompatible with surrounding
land uses and water impact worries. "

Accordingly, zoning which would permit the proposed quarrying use is not currently in place
on the lands subject to this licencing application. As you may be aware, the applicant has
subsequently appealed the decision of City ofNanticoke Council on this matter to the Ontario
Municipal Board.

Should you require any additional information concerning this matter, please do not hesitate to
contact this office,

Ŝincerely,

Jf Ron Sinden

Deputy Clerk

cc; Joe Strachan, Ministry of Natural Resources



f f

Nichols Gravel Limited
P.O. BOX 172 ■ DELHI. ONTARIO NAB 2W9 - PHONE (519) 582-335A

X October 18, 1999

y Ministry ol tiic bnvironment,' 119 Kinu Sired Wesl,119 King:
12"'Floor,
Hamilton, Ontario
L 8 F 4 Y 7

Y Atlent-ion: ICnvironmental Planning OfTicer: Barbara Rytei
^ Dear Madam:
y m-. Appliration Z-NA-2/98 Part Lot 10-12, Cone. 12. Former Walpole T«p., City^ o f N a n t i c o k e .

Please find enclosed Freedom of Information request in respect to your lettCT of Jrae 14,
1999 addressed to City of Nanticoke, Planner Chris BeU and the unsigned Fax letter to
our Consultant, Harringon and Hoyle dated October 13, 1999.
I, i.s my understanding that prior to the letter of June 14, 1999 our comullants at Âa
responded and .supplied ftirther information and clanficalion to yourdid not receive any of this correspondence and the consultant who prepared the report had
shortly aierealtcr, left tl,e employ of Agra; I am unable to determme if you received
appropriate clarification and whether or not all of your concerns are in lad vahd.
1 am in agreement to most of your proposals, but we are not prepared to be burdened with
e.xireme cosi.s allempiing to address generahzed concerns which are no
based on as.sumption and speculation which would be next to unpossable to prove or
di.sprovc regardless of how much money is spent, or how extensive the report.
Since vour letter of June 14,19V9 is quoted in most of titc objections tKeived, «
appea; tbat ll.i.s leller Itas served to further inflame the controversy with area residents
regarding our proposed Quarry.
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My Coasiiltants at Agra have informed me that their previous request for information has
been directed through Freedom of Information. Since this matter will be proceeding to
the OMB hearing shortly, 1 request your immediate attention to the F.0.1. request
enclosed.

Hiank you.

Yours sincerely,

X Csaiy Nichols, President,
Nichols Gravel Limited

y c.c. Minister of the Hnviroimient - Hon. Tony Clement
c.c. MP.P. Toby Barrett

f



SENT BY:AGRA E & E 519 582 2143:1

Ministry
o f t h e
E n v i r o n m e n t

Freedom of Inlorraation and
protection of Privacy Office

40 St, Clair Avenue West
dl t i F loor
Toronlo ON Nil4V llv<2
Tel. 1416) 314-4075
Fax (416) 314-4285

M i n i s t i r e ^
d o
I ' E n v i r o n n e m e n t

Bureau de 1' acc&s i I' information
et de la protection de la vie privde

40, avenue St. Clair ouest
9® diage
Toronlo ON lvl4VlM2
Telipftone (416)314-4075
Telecopleiir (416) 314-4285 y October 26.1999

Mr. Craig Kelly
AGRA Earth & Environmental Limited
160 Traders Blvd East, Suite 110
Mississauga. ON
L4Z 3K7

Dear Mr. Kelly:

JfR.: Freedom of In format ion and
Protection of Privacy Act Request
Our Fi le Number WCR992610 & WCR992789
Your reference # TC5003/005035 & TK98-10.6

This letter is in response to both of your requests made pursuant to the Freedom of information and
Protection of Privacy Act relating to the Lafarge Hagersvilie Quarry and the 'ormer Dufferin
Aggregates Quarries.

After a thorough search of West Central Regional Office, Hamilton District Office, Approvals
Branch, Environmental Assessment Branch, rerords were located in response to your request. It
is my preliminary decision to provide partial access to the information as the identity of private
citizens will be removed to protect privacy (section 21(1)(f) of the Act), staff advice provided to
senior management will be removed to encourage that advice (section 13 of the Act) and it may
be necessary to contact the third party to deteimlne if there are corporate confidential records
(section 17 of the Act).

In accordance with section 57 of the Freedom of Information and Protection of Privacy Act, the fee
est imate is :

Search time 1.5 hrs @ $30./hr,
photocopying approx. 1000 pages @ $0.20
preparation time 1 hour @ $30./hr.
delivery
T o t a l

deposit received (2 requests)
Additional deposit required

Please forward to me at the above address a cheque made payable to the
(FOI) In the above amount in order that we may continue processing.

$45.00
200.00

30.00
3 . 0 0

$278.00
85.00

$96.50

ister of Finance

If you object to any decision I have made, you may request a review by contacting the Information
and Privacy Commissioner. 80 Bloor Street West, 17th Floor, Toronto, M5S 2Vi Please note that
there Is a $25.00 fee and you only have 30 days from receipt of this letter to recuest a review.



/ ? !

^̂SE:\i BY;AGRA E & E" : 1-12- 0 : 16:28 :
■519 -582 2143;#2-5/2

/ £ r
i

If you have any questions.regarding this matter, please contact me.
Yours tr̂ yo

Rui ter
^ Co-ordlnator

CC; K. Chang. B. Hislop



>Rlinistry
" D t t h e A . ^
• E n v i r o n m e n t " '

M i n l s t e r e
d e
I ' E n v I r o n n e m e n t

F reedom o f In fo rmat ion and Bureau de I ' acc^s a 1 ' i n fo^ ' j t i on
Protection of Privacy Office et de la protection de la vie. ̂ 6e
40 Sf. Clair Avenue West
9 t h R o o r
To r o n t o O N M 4 V 1 M 2
Tel. (416) 314-4075
Fax (416) 314-4285

40. avenue St. Glair puest
9® 6tage-

"Toronto ON M4V1M2
T§l6phone (416)314-4075
T6l6copieur (416) 314-4285

Iv̂ ^Gary Nichols
Nichols Gravel Limited

. . P. O . B o x 1 7 2
- Delhi, ON N4B 2W9

y Dear Mr. Nichols:
: ' a

V RE: Freedom of InjFreedom of Information and
Protection of Privacy Act Request
Our F i l e #WCR992930
Yo u r R e f e r e n c e #

A - .

Jf «lovemlĵ 23; i999

• « • - V 1

" This letter is in response to your request made pursuant to Has Freedom of Information and
. Protection of Privacy Act relating to an environmental planning .matter in Nanticoke/Haldimand,
I Ontario.

After a thorough search of the Hamilton District Office, records were located in response to yoin
request. It is my decision to provide full access to the information.

To provide you with a copy of the records and in accordance with Section 57 of the Freedom of
I n f o r m a t i o n a n d P r o t e c t i o n o f P r i v a c y A c t , t h e f e e i s : p

Search Time 7 hours @ $30/hour
Photqt̂ ying approx. 234 pages @ $0.20

v̂Prep̂ -̂dn Time 1 hour(g $30/hour
f ' m a l

Deposit llequired (50%)

$210.00'
- 46.8(hA;

30.06, '
3 . 0 0

$289.80
■5144.90 ^

Pl̂ e forward to me at the above address a cheque made payable to the Minister of Fuiahcê ^ ̂
CFOI) ifa .Aê above amount in order that we may send you the records. Should you no longer J'- A-

^equire thci^ords, please remit $30.00 for the work undertaken. % "

' " . , " F / f t S f f e - s p a i K

L i

A a t j c t > £ o
^AMlCfOht,

0761DEA (04/99)



/ s
If you object to any decision I ĥ e nmde, ysu may request a review by contacting the
Information and Privacy Commissioner, 80 Bloor Street West, 17th Floof, Toronto, M5S 2V1.
Please note that there is a $25.00 fee and you only have 30 days from receipt of this letter to
request a review.

If you have any questions regarding this matter, please contact me.

Yor^ .truly;

Ru i te r
Coordinator

c : B . H i s l o p



Nichols Gravel LimitedP.O. BOX 172 . DELHI. ONTARIO N4B 2W9 • PHONE (519) 582-3354

November 23, 1999

^ N̂ istiy of the Environment,
119 King St. West,

Floor,
Hamilton, (Dntario
L8P 4Y7

*AttenUon: Environmental Planning Odicer, Barbara Ryter

».«5K.tKrt rESi i "

quote: "In this case

the model relics on veiy IMled'Staft' \ disagree with this satemeiit thathave nrovided exta^ T
isthautemodchn̂ rnr̂ rd̂ ltd-rĵ r̂ ^̂

i S W i P p m -W C D S i t a s U a s t o W h y t e s t i n g o n fi v e



1. Table of water levels; Provided by Agra.
2. OnandagaEscaipment Impact on model: Explained by Agra,
3. «mductra(y close 10 Escapmmt: E:q,laî
4. Rsgion̂  groundwater divide impact: Explained by Agra.

Lt™ nô ^ f S"™"""""" 'JWd. pa..„ 2000 to 3000t̂Zl. fT r whoobyil passes directly ttnou^ the
B r e l e v a n c e t o t h i s q u e s t i o n ^« would seem that this did not present a problem for U Faige.

' Xretms: 1 Bad no attempt by our Consultants to make any correlation of
pact on thewater table by streams in the area which provide drainase for
®̂erunoff̂ acertaintimesoftheycaraiecompletelydiy Ibelieveit2"ld be qune unpossible to make such a correbtionTrîKVbaŝ  »variable, inconsistent and no flow conditions. How then isfliis relevant?

s tô<isagree wrt, attempting to correlate a ctanparison of twocondition, which cmSof factors. In this respect not relevant without
geo^ eSiS. " ■" ■«'' ""i ofltcr

^ drawdown con^arison: Explained by Agra.I find tlie drawdown numbere quoted do not correspond to the Map of inteinreted
^ : rdat7f V c lose^ptcSotcoi 1 ebruary 1996. It is my information that a later reoort was renii;v«ri

k expanded dewatering program at La Farge in 1997 If this is
infoim̂ tiM md Tt consultant was provided with outdateditfôtion and not the most up to date information avaUable. How can our
sar̂ " r ̂  accurately respond, If we are not provided with theciZ r̂Ce TJ"" This is like saying how do youcompare an apple to an orange? The simple answer is, you don%

Page 2 of 6



dewatering rates of Mferin and ptesent
âtenng rates of U Farge to our projected detratering rates. Eaplamed by
to oS l̂" " """ "«-»»"h® « aicoraparabie here

t,-u. ' "cwatcaing commenced at the rate of J 500
■="»«' ™U i-leifera.ee in the

untiltS™ —reported well interferencetil that time. Our proposed extraction on our site plan is 15 meters or

9. Modeling based on adjacent quarry depth of 10': Explained by Agra
10. Boundary conditions along northern edge of model: Eq>lained by Agra

sraSs!" "• ^ ' rt-ber of inaccurate

c^rcSlS" Complaints^riK:.''Of a quany fiom 15 to 27 meters caused wS

di f Stetement of weU interference of several domestic wells at a
No, noi°Ihera™ I find no such statement or conclusion in tlus report.

sites consists ofporous, finctured ̂0.1100̂^
P a r r o " > r -



T k
\

site, the bedrockê̂d to have moderate pernieabihty, which essentially results from the
ŝMce of irregulary distributed fracture systems.", unquoteaccurately describes this rock fonnation, moderatepermeability and irregularly fiactmied,noLpQrous and fractured. Page 4 we have

Ĵ.6 meto medium bedded limestone to 13.7 meters occasional shale
dr^o^uSt"^

was ofScX intS ̂ 'Mj'wSSrâSsTb̂om

we have loeallffS ^ '<>8 ''"'rdl^t

12-fiom theSrftf.e'bŜ '
o S m o d e l i n g t S " " " "

^2=:S2ss-3SS=S?
4 O f 6



^ i

wfof "invaermg until it becomes necessay

= = ^ 3 = S ™ £ t S - "
3.77 mcL to^o^ ^ ^ measurement at

a ksf 7' «-visitea sviu. „ ,

'̂ ' "T"̂  was that 2 agteed to participate

10 discussion along wilh the 1 °P®
any event wiU nTfoubmcome ̂water prior to dewatering. oondmons for issuance of a Permit to take

5 O f 6



r #

i

" " " " y - - - • « » ' e - o f

or prevent this appUcatî ôm proc«̂^ of conspiracy at work to delay

" q m > ™ ™ t f ™ ™ ' s m i n i s ' i i u i l

« . - j » . - r 4 r s a : s r . r r
Thank you for your co-operation in this respect
Yours sincerely,

Gary NicholsfPresidait
Nichols Gravel Limited

c.c. M.P.P. Toby Barrett

6 O f 6



WORK REQUEST
For work by the Regional Water Resources Unit

Form Version 94.

Send to: onief, Water Resources Unit
Technical Support Section
HAMILTON Regional Office
119 King St.W. lah Fl.

Type of
W o r k

Client: X Originating Officer: - 8or'b
Oflginaiing Section/Office: APbTP

Reld Work:

Meeting Attendance:
Document Review;
Document Writing:

Name of Issue:

Site/Waterbody Name:

L o c a t i o n / To w n s h i p : L o t : i Q - i ^ C o n c e s s i o n : ^ ^ 2 ,
Expected Result of Work Request: OjcinyLU^i} 74j ^AaJ-U

S-j. kcu.'^ Miix. ^.n^txlLfd io CN& ■ ^UA.UJ
e n r t - ^ i j ^ / i j J " r . f : / / a V / V y / / ? 5 ^ x J i A \ , / I M , i ^ 1 1 ^ . v , _ ^Ai-Q(\i î cLCrcJr̂ d o(jM CA■ tXUdCKid Mti/̂  â r̂J ̂ ixn̂ -̂ i/yierbd̂

/ J n ) . j j } A j y . / < ? & O n / b r > n j y - c t <
J a X i ^ d ' a ± d d c h m f . r a o -

Author Company; Rpt.Date (MM/YY): ) I 199

iP i :
Review In Entirety:

ii jjOR review pafle(s); .
OR review Chapter(s);

ORIS /SAC #

I m m a #

Sta tus : N m t n w l M d :

_̂ |Pr1ority;
1̂ Requested

For infocmatlon onry.
E A s » m e o e r m l t s :

: : L o w :

[C| Moderata:
21 High:
[A) immaaine 7 "

Prior TAS personnel: c-cu hry (^'bce>(::6(sDj
Potential Court/Hearing (Y/N)7

Onpana: nttpoHM to MOEE FWquik:

\ H ReqjMt Is Hlpn or Immediate. INDICATE REASON
Human Health Impacts
invlronmemal Oamaoe ■

Legal Issue
Polit ical Issue

2
t

Date of Submission: b'O t-^ s"/ 9 '9 Dote rsaponse required: —■ |
lAuthorlzation by District Officer/Unit Head (inltlat):

—

I^^^^PThis Section to be Comoleted bv Water Resources Unit SPIPli
Assigned by: To : A s a i fl n e d S t a t u s : 1
G r o u p s i n v o l v e d : B o t h \ 1 Surface Water f 1 Groundwater f 1 Review with me: i i 1

iRelated Project #; Date Assigned:

IProiect #: TAS 9 Also See TAS #
I c o m m e n t s : |

WCR Ultimate Destination File Code:



Min is t ry
o f t h »
E n v t r o n m s n t

M i n i s t e r *
d o
r E n v i r o n n e m a n t

119 King Strest Wast
12th Floor
Hami l ton ON L8P 4Y»

119 ruo 'lCng ouast
12*6tago
H a m i l t o n O N L fi P 4 r 7

fl

Ontario

, December 31, 1999

Chief Carolyn King
Mississaugas of The New Credit First Nation
R _ R . # 6

Hagersville, Ontario
N O A I H O

ĵ Dear Chief King:
R e : N i c h o l s Q u a r r y P r o p o s a l -

Thank you for providing me with copies of correspondence pertaining to the Nichols Quarry
proposal. I would like to take this opportunity to advise you as to the Ministiy's involvement in
this matter.

Back in April, 1999,1 was asked to provide comments to the Regional h înidpality of
Haldimand-Norfolk as to the adequacy of the hydrogeologic assessment that bad been prepared
for Mr. Kichols in support of both the rezoning and pit licence rqiplications required to enable
the establishment of a quarry operation upon this property. As the property was already
designated to permit cdraction, the principle of aggregate extraction hzd already been
established. The rezoning and subsequent licence from the Kfrnistry of Natural Resources would
set the "conditions" under which extraction could occur.

As you may be aware, a "protocol" has been established betweoi this Ministry and the Ministry
of Natural Resources with respect to the manner in which applications for aggregate expansion
will be reviewed. Prior to the protocol, this Ministiy would request the proponent of an
extraĉ ve operation to provide technical assessment as to the potential for adverse affects as a
result of the operation (that is, iQq>acts to water resources and emissions to the atmosphere
including noise and particulates) ̂  the mitigative measures that would be incorporated into the
extractive operation to minimize these impacts to acceptable limits. The protocol now restricts _
this Ministry's involvement to two ar«s: first, to augment the pit licence review process by the
Ministry of Natural Resources, we review any hydrogeologic assessments that are required
whenever extractive proposals indicate that extraction below the water table is to occur. Second,
any legislative requirements pertaining to Section 9 of the Envirormental Protection Act
(pertaining to approvals required for any equipment which may discharge a contaminant into the
atmosphere) must be met.

Accordingly, the hydrogeologic assessment which was provid^ by the Re^on of Haldimand-
Norfolk was reviewed. The review concluded that the assessment that had been done was

i f fi a



inadequate. Because of the methodology and amount of data used, the predicted level of impacts
as a result of the quarry operation is questionable. The concerns of Ministry staff with respect to
the assessment which was undertaken were communicated in my response back to the Region of
Haldimand-Norfolk dated June 14, 1999. A copy of these comments was also provided to the
consulting engia^ responsible for the assessment.

Since that time, additional correspondence has been received by this office. However, no new
technical information was submitted to address Ministry concerns. We anticipate the receipt of
further technical assessment in the near future, at which time staff will review this information to
determine whether our concerns have been adequately addressed. Under the protocol, our
comments will be directed to the Ministry of Natural Resources.

Should you have any questions, or wish to discuss these comments further, please feel free to
contac t me a t (905) 521-7864. «

Yours truly,

B̂arbara Ryter
Environmental Planning Officer, . .
Air, Pesticides & Bivironment̂  Planning

/mi --Jl l>s ': ..ur. ■

J . ; : v J i t t h a v r o 3 , a i r . v . - j ;



2 0 0 0 I N D E X

1. January 6,2000, Letter to M.O.E.

2. January 7, 2000, M.N.R. Referral of Application for Licence to O.M.B.

3. January 18, 2000, O.M.B. Confirmation of Hearing a Prescribed Hearing Fee.

4. Januaiy 26, 2000, M.O.E., F.O.I. Fee.

6. February 9, 2000, Letter to M.O.E., F.O.I. Coordinator, Fred Ruiter.

7. April 5, 2000, Letter to M.O.E., F.O.I., Fred Ruiter.

8. April 19, 2000, Solicitor Ostener Report Confirming that M.O.E. Simon Gautry no longer
employed by M.O.E.

9. April 26,2000, AGRA Report to Solicitor Ostener.

10. April 26,2000, AGRA Response to M.O.E. concerns.

11. June 9,2000, City of Nanticoke Budget to defend against Application for Quarry.

12. July 17. 2000, Goldervme Limited Review of Blasting Report.

13. July 18,2000, AGRA Transfer Electronic Files to Dillon Consulting Ltd.

14. July 24,2000, Dillon Peer Review of AGRA Hydro G. Report.

15. August 31, 2000, Dillon Review of The Harrop Drain.

16. September 4,2000, AGRA Response to Dillon Review of Hydro G Report.

17. September 12, 2000, Witness Statement from M.N.R. Inspector Joe Strachan.

18. September 13, 2000, R.W.D.I. Dust Impact Assessment.

19. September 18, 2000, Philips Engineering Storm Water Impacts and Harrop Drain.

20. September 22, 2000, Pltilips Storm Water Report.

21. September 25, 2000, AMEC Draft Discussions and Proposals.

22. September 27, 2000, BLS Planning Associates, Tom Smart Report.

23. September 2000, S.E. Yundt Limited Economic and Resources Considerations.

24. October 20, 2000, AMEC Final Version Hydro G. Proposals.

25. October 20, 2000, M.O.E. Letter, Barbara Ryter to Solicitor Manfred Rudolph Accepting
proposed water mitigation measures.

26. October 25, 2000, Letter to M.P.P. Toby Barrett,

27. O.M.B. Hearing concluded, November 1, 2000.
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N i c h o l s G r a v e l L i m i t e d
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Ministry of
Natural Resources

353 Talbol Si. W.
Aylmer, Oni.
H5H2S8
Tel. 519-7734747
Fax 519-773-9014

wiinlsiire dee
Ricfiesses natureliea

Jf January 7,2000

V Ontario Municipal Board^ 655 Bay St.
Suite 1500
Toronto, Out.
M50 1E5

A t t e n t i o n; Ms. Judy Smith, Caseworker

^ Dear Madam;

^ subject: mmjmM
•̂S.i;î tyofH.,dic«nd-Nor(oB:

—
timited's proposed quarry.

Provincial Standards-version J.0.
, ^ V ♦ U■ ■'I'Tm the Minisuy of Natural Resources



^DO FROM-M.H.R.
• j x a ' J U i

t t W M f w w v m m
O ;

Resources Act,

Yours inily,

'mcc Denys
Pistrict Manager
Aylmer Districi



O n t a r i o

/Municipal^ Board

655 Bay Street, Suite 1500
Toronto On MSG 1E5
Telephone: (416) 326-6800
Facsimile: (416) 326-5370

C o m m i s s i o n d a s

affaires municipaies
d e i ' O n t a r i o

655 rue Bay bureau 1500
To r o n t o O n M S G 1 E 5

T6 l6phone: (416)326-6800
T6iBC0pieur: (416) 326-5370

^ January 18. 2000

X Alec Denys
District Manager
Ministry of Natural Resources

Talbot St W
Ay l m e r O N N 5 H 2 8 8

Re; O.M.B . F i le No . M000002
O.M.B. Case No. PL000043
A p p e a l b y N i c h o l s G r a v e l L i m i t e d
Property. Part of Lot 10-12, Cone. 12

The Board acknowledges receipt of the above referenced matter. In communicating with the
Board, please quote the O.M.B. case number PL000043 and file number M000002.

y This case will be assigned the earliest available hearing date. All parties are therefore
advised that they should be prepared to proceed to a hearing at any time.

In order to avoid loss of hearing time, hearing dates once scheduled are firm unless adjourned
by the Board. Adjournments will not be granted except in the most serious circumstances,
and with consent of all parties and/or the approval of the Board.

All parties must attend at the scheduled start time of the hearing, irrespective of the number of
days scheduled. Failure to attend at the opening of the hearing may preclude your being
heard by the Board.

The Caseworker responsible for this file is Judy Smith. If you have any questions regarding
this case, please contact her at (416) 326-6795. For general information concerning the
Board's policies or procedures you may also contact the Board's Information office at (416)
3 2 6 - 6 8 0 0 .

Yours truly.

Besham Bhikam
Administ rat ive Clerk

c c : Clerk, City of Nanticoke
Nichols Gravel Limited



t Ontario
Mun ic ipa l
B o a r d

655 Bay Street. Suite 1500
To r o n t o O n M S G 1 E 5

Telephone: (416) 326-6800
Facsimile: (416)326-5370

C o m m i s s i o n d e s
affaires municipaies
d a I ' O n t a r i o

655 rue Bay bureau 1500
To r o n t o O n M S G 1 E 5

T6l6phone: (416)326-6800
T6i6copieur: (416) 326-5370

ĴJanuary 18, 2000

Mr. Gary Nichols^ Nichols Gravel Limited.
PO Box 172
D e l h i O N N 4 B 2 W 9

PRIORITY COURIER

O.M.B. Case No:
O.M.B. File No:
Municipality:

P L 0 0 0 0 4 3
M 0 0 0 0 0 2

City of Nanticoke

Dear Mr. Nichols:

The fee prescribed in Schedule 5, Regulation 888/90 of the Ontario Municipal Board Act, in this case is
$125.00 in order to process your appeal. A cheque or money order made payable to the Minister of
Finance, is required. Please attach the tear off portion at the bottom of this letter to your cheque or money
o r d e r .

Subsection 37.1(1)(a) of the Ontario Municipal Board Act permits the Board to dismiss any matter brought
before it on its own motion without holding a hearing if the fee has not been paid. In the event that the fee
is not received within 21 days from the date of this letter, subject to the provisions of subsection 37.1 (1 )(a)
of the Act, the Board may proceed to dismiss this matter without holding a hearing.

The full text of the relevant sections of the Act is located on the reverse side of this letter.

Yo u r s t r u l y , /

■Joanne Hayes O
Manager, Hearings & General Administration

cc: Hugh B. Hanly, Clerk- City of Nanticoke

O . M . B . C a s e N o :
O.M.B.Fi le No:
Municipality:
Appeal by:

P L 0 0 0 0 4 3
M 0 0 0 0 0 2

City of Nanticoke »-
N i c h o l s G r a v e l L i m i t e d

' - i ' b - t - 7

IF. A,M,L(37.1)



— t
Minis t ry
o f t h e
E n v i r o n m e n t

Freedom of Information and
Protection of Privacy Office

40 St. Clair Avenue West
9 lh F loor
Toronto ON M4V1M2
Tel. (416)314-4075
Fax (416) 314-4285

M i n l s t e r e
d e
T E n v i r o n n e m e n t

Bureau de I' acces a I" Information
et de la protection de la vie prlv^e

40, avenue St. Clair ouest
9® 6tage
To r o n t o O N M 4 V 1 M 2
T6i6phone (416)314-4075
T§lecopieur (416) 314-4285

January 26. 2000

Mr. Gary Nichols
N i c h o l s G r a v e l L i m i t e d

Regional Road 4, #55 (East of Delhi)
Township of Delhi. Ontario
Tel (519)582-3354
N 4 B 2 W 5

Dear Mr. Nichols:

y R e : F r e e d o m o f I n f o r m a t i o n a n d
Protection of Privacy Act Request
Our File Numbers WCR992610, WCR992789, & WCR992930
Your re ference #

This letter is further to your request made pursuant to the Freedom of Information and Protection
of Privacy Act relating to properties/environmental planning.

After a thorough review of the records from the Hamilton District Office and West Central Regional
Office, it is my decision to provide partial access to the information as the identity of complainants
and/or private citizens who contacted the Ministry has been removed to protect privacy (section
21(1)(f) of the Act). Disclosure. inFy view, would be an unjustified invasion of their privacy. In
addition, the records listed on the attachment require notice to third parties to determine if they can
be released. My decision with respect to these documents will be made by February 28, 2000.

Since there will be additional records forthcoming after this' consultation period, the fees will be
calculated at that time. To date, the cost for the requests is:

$255.00
2 1 1 1 . 2 0

9 0 . 0 0
1 0 . 0 0

$566.20
$ 3 2 6 . 4 0
$ 2 3 9 . 8 0 ^

If you object to any decision I have made, you may request a review by contacting the Information
and Privacy Commissioner. 80 Bloor Street West. 17th Floor. Toronto. M5S 2V1. Please note that
there is a $25.00 fee and you only have 30 days from receipt of this letter to request a review.

Search time 8.5 hrs @ $30./hr.
photocopying 1056 pages attached @ $0.20
preparation time 3 hours @ $30./hr.
delivery
T o t a l
deposits received ($85.00 + $96.50 + $144.90)
Amount owing as of today



¥
s

If you have any questions regarding this matter, please contact me.
Yours truly.

R u i t e r
^bo-ordinator

CC: B. His lop

:



Freedom of Information Request WCR992610AVCR992789AVCR992930
Records that require notice to third party to determine if they can be released.
D E S C R I P T I O N R / D / P *

FAX from Jagger Hims
Limited dated 10/5/95 and
attachments
FAX from Jagger Hims
Limited dated 19/9/95 and
attached letter
FAX from Jagger Hims
Limited dated 31/10/94 and
attachments
Letter from Jagger Hims
Limited dated January 19,
1995 & attachment
FAX from Jagger Hims
Limited dated 28/03/96 and
attachments
letter from Jagger Hims
Limited dated 10/9/95 and
attachment
letter from Jagger Hims
Limited dated 22/12/94
Letter from Jagger Hims
Limited dated 6/1/95 and
attachments
Groundwater Level
Monitoring Program
Hagersville Quarry by Jagger
Hims Limited dated July
1998
letter from Jagger Hims
Limited dated 18/12/95 and
attachments
MCE memo dated May 1,
1996 reviewing Jagger Hims
Limited report of February
1996 (#12)

C O M M E N T S

marked confidential

marked confidential

marked confidential

SECTION OF THE ACT

marked confidential



Hagersville Quarry
Dewatering Impact
Assessment by Jagger Hims
Limited dated February 1996

1998 Ground Water
Monitoring Program
Hagersville Quarry by Jagger
Hims Limited dated April
199 9
Geotechnical /
Hydrogeological
Investigation proposed
Subdivision Development,
Springvill, Ontario for
Crowntron Corporation by
Peto MacCallum dated July
1990.
Letter of Sept 24,1990 from
Trow, Dames & Moore on
behalf of Sunspot Tent &
Tr a i l e r P a r k

Letter of Sept 24,1990 from
Trow, Dames & Moore on
behalf of Sunspot Tent &
Trailer Park to Haldimand-
Norfolk Regional Health
Department

Letter of October 12,1990
from Trow, Dames & Moore
on behalf of Sunspot Tent &
Trailer Park

Letter of December 12,1989
from Sunspot Recreational
Centres and attachments

Letter of May 25,1989 from
Trow, Dames & Moore on
behalf of Sunspot Tent &
Trailer Park



Results of Testing Program,
Applicability of Site for
Spreading of Supernatant
from Sewage Holding
System, Part Lot 12,
Concession 12, Township of
Walpole by Trow, Dames &
Moore on behalf of Sunspot
Tent & Trailer Park

April 30,1990 letter from
Standard Aggregates - MISA
initial reports

Gartner Lee Hydrogeology
Report of Haldimand
Quarries & Construction Ltd.
Property, Hagersville,
Ontario, Region of
Haldimand Norfolk for
Aggregates Division,
Standard Industries Limited
dated July 1979.

R/D/P = Release in Full/Deny in Full/Partial Disclosure
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N i c h o l s G r a v e l L i m i t e d
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aXbu^:eJi5 0./1Y-S. ^ :tlik Jts^s^di.

/̂ Jux-ySi
y ^ y O ^

- j ip^QA^ /Xsw,
AJJUuA-^ A-CyuJbu.

c . c . X l O l O x t Z o j - .



- • n i l L . U L : \ L . A i \ . U M l N t K : 4 - i a - U : 1 4 ^ 4 4 I

rE. DL^'CAN. OSTNER : 4-19- 0 : 14:43 : WHITE -

519 582 2143:# 3/ 3

519 582 2143:#

White, Duncan, Ostner & Linton
Barr is ters and Sol ic i tors

WILLIAM H. WHITE, Q.C.
ALBERT L. OSTNER
DARRELL N. HAWRELIAK
MICHAEL A. van BODEGOM

IRWIN A. DUNCAN
J. DAVID UNTON
DAVID M. STEELE
KENNETH R. STRONG

April 19, 2000
File #027406

SENT BY FAX TI^.NSMISSION
519-582-2143

P. O . B O X 4 5 7
4 5 E R B S T R E E T E A S T

WATERLOO, ONTARIO
N2J 4B5

TELEPHONE: (519)886-3340
FAX: (519) 886-8651

http://www.kwl8w.net

M̂r. Gary Nichols
Nichols Gravel Limited
Box 172
Delhi, Ontario
N 4 B 2 W 9

Dear Gary;

Joint Hearing - Zoning Bv-law Amendment'Reauest and APDiicatlon for Quarry Licence

Ms. Barbara Ryter of MCE retumed my telephone call this aftemoon.

She had the following comments:

She agrees with the matters contained In my April 19th letter to you but advised
that there was just one "crinkle"; i.e., the MOE hydrogeologlst who provided input 4̂
to the Initial Agra Report Is no longer employed by MCE.

In view of the time constraints, once we authorize Agra to forward their Report to
MOE, Ms. Ryter will request MOE's most senior hydrogeologlst to again review:

the original Agra Report;

the June 14, 1999 MOE Critique;

the April, 2000 Agra response.

She requests that the Agra response be forwarded to her attention as she is the
only Environmental Planner who Is familiar with this Application.

^ 4 '

El She agrees (in accordance with the Board's direction) that, once MOE has
reviewed the Agra response a meeting should be held with the hydrogeologists



in absence cff any solicitors to see whether a consensus or partial consensus or
statement of agreement can be reached.

Again, the MOE review and suggested meeting wili be "fast tracked", given the
extreme t ime constraints.

By a copy of this letter to Mr. Craig Kelly, we have just received his draft
"Chronology of Events" and we are in the process of reviewing the same.

We are, by a copy of this letter to Mr. Kelly, suggesting that we have a three-way
telephone conference as soon as possible.

Yours very truly.

WHITE. DUNCAN. OSTNER& LINTON

P e n

A L O ; c t

1
){ A. L. OSTNER

cc; Mr. Craig Kelly - by fax

P.S. Since dictating the foregoing, we acknowledge your voice-mail of this afternoon
whereby you Indicate that you wish to receive a written MOE response'before
proceeding with the meeting of the hydrogeoiogists. We should also be
discussing this issue in our telephone conference.

A L O d



^ A G R A AGRA Earth &
Environmental Limited
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K White, Ostner. Duncan, and Linton
P.O. Box 457
45 Erb Street
W a t e r l o o , O n t a r i o r
N 2 J 4 8 5

3t Attention: Mr A. L. Ostner

V Re: Chronology of Events Concerning the Procurement of Information/data for Preparation' of a Response to the MOE Reviewr Letter of June 14, 1999, and the Impact of This
Information Upon AGRA's Hydrogeological Assessment of the Proposed Nichols
Quarry

AGRA Earth and Environmental Limited (AGRA) present herein a chronology of events which
outlines the delays which were encountered in procuring the information from the Ministry of the
Environment (MOE) that AGRA required to prepare an informed response to the comrnents
contained in the above captioned letter. The following also outlines the importan̂ ce of this
information in responding to the MOE's review of AGRA's Level 2 Hydrogeological Study Report, and
in completing our hydrogeological impact assessment of the proposed quarry operations.
CHRONOLOGY OF EVENTS CONCERNING THE PROCUREMENT OF PERTINENT
I N F O R M AT I O N / D ATA

The public meeting at the City of Nanticoke Council chambers occurred on May 27,1999 at which
time the Council rejected the request for Zoning Amendment. Subsequent to this Gâ  Nichols of
Nichols Gravel Limited resolved to take the issue to an Ontario Municipal Board (0MB) hearing. Mr_
Nichols communicated the request for a Hearing to the 0MB office in June 1999, and received
acknowledgement of his request and a file number in a letter dated July 20,1999.
The MOE's June 14,1999 review of the AGRA report "Level 2 Hydrogeological Study in Support of
a Category 2 Class A Quarry Below Water License," was addressed to Mr. C. Bell of the City of
Nanticoke in response to a request made by Mr. Bell. This letter was quickly circulated to a nuni
of members of the public. Mr. Nichols received a copy of the letter on or about June 17,1999.
Mr. Nichols also requested a copy of the 1972 MOE report entitled "Report on the Investigation of
Well Interference Complaints near Hagersville" during June, 1999. The copy he received was
incomplete, with no text after p. 11 and no Figures or Appendices, which documented the local well
investigations on a "per well" basis.

AGRA, on behalf of Nichols Gravel, originally requested hydrogeological data/information from the
local MOE office for the vicinity of the proposed quarry on Septemberthis information would be a necessary aid in enhancing our understanding (3f the regional gecDl gŷand in preparing a comprehensive response to the concerns raised m the MOE letter̂  Within he
next few days. AGRA was informed by Mr. Jamie Connelly of the MOE s
request for this information would have to be undertaken under the ° f,̂Information (FOI) Act. and that the enquiries should be directed through the MOE s Toronto FOI
o f fi c e .



M r . A . L , O s t n e r

White, Duncan, Ostner. and Linton
FOI Information - Impact Upon Hydrogeological Assessment

April 26, 2000
Page 2

The original FOI request from AGRA was forwarded on September 16. 1999. This request was
rejected by the office for being too general in the parameters of the request, which encompassed
a File Search within a five kilometre radius of the site. AGRA was directed to submit separate
requests for each specific site of interest to us. The chronology of events subsequent to this is
summar i zed as f o l l ows ;

September 17,1999 - submitted FOI request for Lafarae Construction Materials Hagersville
Quarry;

•J' .

October 8,1999 - submitted FOI request for Former Dufferin Quarries;

October 8,1999 - acknowledgement of the FOI request from the FOI office with a response
due date stamp of November 1, 1999;

October 18. 1999 - Mr. Nichols submitted an independent FOI request for more specific
correspondence than that covered by AGRA's FOI request;

October 21, 1999 - Mr. Nichols received a letter from Mr. Fred Ruiter of the FOI office
acknowledging receipt of Mr. Nichols' request and indicating that, "in accordance with the
Act, you may expect a reply or additional communication by November 19, 1999."

October 26,1999 - AGRA received a letter from Mr Fred Ruiter of the FOI office concerning
the records found and the cost of retrieval over and above the deposit received from AGRA;
on November 3, 1999, Mr. Craig Kelly of AGRA sent a copy of this letter to Mr. Nichols
requesting direction as to how to proceed, (i.e. have the FOI office send material to AGRA
or Mr. Nichols, and payment by AGRA or Mr. Nichols);

December 14,1999 AGRA contacted the FOI office regarding the status of our requests. Mr.
Kelly informed Mr. Ruiter that payment had-been forwarded over one month ago, and Mr.
Ruiter stated that he would look into the status of the file. On December 15, 1999, a
message was received on Mr. Kelly's voice mail that, due to a large amount of material to
reproduce, we (AGRA and/or Gary Nichols) probably wouldn't see anything until January;

January 6, 2000 - Gary Nichols sent a letter to Mr. Ruiter stating that responses were due
on December 15, 1999 for AGRA's request and December 26, 1999 for Gary Nichols'
request. The letter also states that "...our application will be forwarded to the 0MB to set a
hearing date and should arrive at the Office of 0MB (sic) this week, we can accommodate
no further delay from your office in providing this information." Mr. Nichols also states his
intfgtion to have his lawyer involved if the information is not received by 4 p.m.. January 10,
2000:

January 14, 2000 - A letter from_Mr. Nichols' counsel, Mr. A. L. Ostner, to the FOI office,
enquiring as to the reason for the delay in responding to Mr. Nichols, and requesting a written
response to this letter from Mr. Ruiter no later than January 21, 2000.

January 21, 2000 - A voice mail message left by Mr. Ostner for Mr. Ruiter. The call was
returned on January 24, 2000 indicating that; the material should be released on Janury 26,
that there are some documents marked "Confidential" and Mr. Ruiter requires the written
consent of the affected parties before this information can be released, and uncertainty as
to whom the information should be sent to (Mr. Kelly of AGRA or Mr. Nichols).



Mr. A.L. Ostner

White, Duncan. Ostner. and Linton
FOl Information - Impact Upon Hydrogeological Assessment
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February 24, 2000 - Mr. Nichols receives the final set of cleared documents from the FOl
o f fi c e .

March 24. 2000 - AGRA receives the FOl material from Mr. Gary Nichols.
Fi-'

It is notable that the October 26. 1999 letter to AGRA states that "re.0rds were located in responseto AGRA'S request." yet. by December 15th. none of these reĉds hSd seemingly been reproduced
to date, and mention was made of the large amount of meĵ l̂ to reproduce which would delay ̂
release of the information until January, 2000. Furtherfg ,̂ contact with parties regarding r
documents marked "confidential" was only being addressed on January 24. 2000. One wonders
what, if anything, was being done with reference to the FOl requests between October 26. 1999 and
January. 2000. The total package sent to Mr. Nichols covering the documents retrieved to answer
both requests is approximately 1.000 pages. This would entail approximately one full day of
photocopying.

A written response to Mr. Nichols' FOl request was prepared by Ms. Barb Ryter of the MOE, dated
November 4. 1999. where, in response to Mr Nichols' request for copies of "all documentation
between your Ministry and our consultants at AGRA," Ms. Ryter indicates that there is "no written ^
correspondence between Ministry staff and AGRA consultants." This is false; this correspondence \
is even referred to in the June 14.1999 letter (p.2), and comprises a May 13.1999 letter of questions •
from Mr. Simon Gautrey of the MOE to Mr. Jacob Zaidel of AGRA, and a May 26,1999 reply from
Mr. Zaidel. Neither of these correspondence comprised part of the FOl Act documentation received
by Mr. Nichols in January. 1999.

In addition, several of the reports which were of special interest to AGRA in responding to the June
14. 1999 review letter are incomplete. The appendices and appended tables and figures from the
Jagger Hims 1996 Dewatering Impact Assessment Report were not provided. Also, the four maps
which comprise an integral part of the Gartner Lee 1979 Hydrogeological Assessment of The »
Hagersville Quarries (now Lafarge) were not provided. A direct request for this information should
be made to Mr. Fred Ruiter and Mr. Jamie Connelly of the MOE Hamiltpn office..

AGRA also did not receive a copy of the 1990 report by Golder & Associates Ltd. entitled
"Hydrogeology of the Standard Industries Quarry. Hagersville. Ontario (Draft)." referred to in Jagger ^
Hims' 1996 Dewatering Impact Assessment Report. It is possible that this report is not resident in ^
the MOE's files, however, a formal request should be made to the MOE for a copy of this report. If *
it is unavailable, consideration should be made to procure a copy through Golder & Associates Ltd.

I M PA C T O F T H E I N F O R M AT I O N P R O C U R E D T H R O U G H T H E F O l A C T U P O N A G R A ' S

HYDRO,̂̂̂GICAL ASSESSMENT OF THE PROPOSED NICHOLS QUARRY
The information and data received by AGRA from the FOl requests was invaluable in addressing the
concerns expressed in the MOE's June 14. 1999 letter, and in supporting the technical data. ̂
assumptions, simulations, and conclusions incorporated into AGRA's original Level 2 *
Hydrogeological Study Report (AGRA. February. 1999).

A number of the MOE's assertions and more critical statements regarding AGRA's hydrogeological
assessment directly and/or indirectly refer to reports and/or data resident in MOE files which AGRA "N
had no access to until receiving the results of the FOl request(s). Several examples of these MOE «
a s s e r t i o n s a n d / o r s t a t e m e n t s i n c l u d e t h e f o l l o w i n g : •

N ( ( « ' N C - . . r i .
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"This report concluded that the deepening of a quarry (former Dufferin) from 15 to 27 metres
caused well interference of several domestic wells at distaĥ s of several kilometres.
This statement was found to be misleading in refers " to the proposed quarry, and, in and

"The geology of the site consists of porous fractured bedrock..."

Based on a review of our technical data and the FOi materials concerning the Lafarge and
former Dufferin quarries, this statement was found to be inaccurate. There was no data,
findings, or conclusions in any of the materiai that we reviewed which supports the above
captioned statement. The FOI documents supported AGRA's findings of an irregularly
fractured bedrock network of low to moderate permeability in the Bois Blanc Formation, The
statement itself is misleading, and the motivation for making it is suspicious; and

the available field data used to select the hydraulic conductivity is not representative."

Reviewing the data provided through the FOI requests revealed that AGRA's field data,
assumptions, and input parameters were representative and defensible. In fact, many of our
assumptions and parameters used in the numerical model variants were found to be very
conservative. The FOI materials provided valuable information with which to compare
AGRA'S assumptions, methodology, and findings.

It was apparent that the MOE reviewer had access to information which AGRA did not, and used
reference to this information to make critical statements or bold assertions (non sequiturs,
practically) in an affort to discredit the hydrogeological assessment of potential impacts from quarry
operations It is notable that he didn't use any of the data or information per se. he merely made
reference to it, presumably to intimidate Nichols into undertaking more extensive (and. ultimately,
unnecessary) field investigations.

In summary, the information procured through the FOI requests was invaluable in testing AGRA's
technical data, methodology, and conclusions, and in validating AGRA's overall interpretation of the
hydrogeology of the site and its' environs. It was also invaluable in providing AGRA the data and
information to prepare an informed response to the MOE June 14. 1999 letter's provocative
s t a t e m e n t s .

of itself, inaccurate;

^ A G R A
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C L O S U R E - y
It is evident that there was an significant delay in receiving the matenais requested through the FOI
process. This material was required to prepare an informed response to the fvlOE's June 14, 1999
letter. It was not received by Mr, Nichols until the end of Ĵ ary, 2000.
Mr Nichols wrote to Mr, Ruiter on February 23, 2000 and on April 5, 2000 requesting a response
regarding four outstanding items outlined by Mr. Nichols. To date, Mr. Nichols has not received a
response to these enquiries.

We trust that the above is satisfactory to explain the importance of the FOI process with regards to
the present time constraints, and the importance of the FOI data and information in validating our
hydrogeologlcal assessment of the proposed quarry. Should you have any questions or comments,
please contact Mr. Craig Kelly at 905-568-2929, ext. 4237.

Respectfully submitted,
AGRA Earth and Environmental L imited

Hydrogeologist

C S K / c s k • •

VOopies; Mr. Gary Nichols
Ms. Barb Ryter, MOE
Mr. Jamie Connelly, MOE
Mr. C. Bell, Planner, Regional Municipality of Haldimand Norfolk

^ AGRA
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Mr. Gary Nichols
Nichols Gravel Limited
P. O . B o x 1 7 2
Delhi, Ontario
N4B2W9 . ■

Attention; Mr Gary Nichols

V Re: Response to MOE Review of Level 2 Hydrogeological Study In Support of A Category^ 2.Class A' Quarry Below Water License - MOE Letter dated June 14,1999

• 1.0 INTRODUCTION AND BACKGROUND

'AGRA Earth and Ehvironmental Limited (AGRA) present herein a response to concerns presented
by the Ontario Ministry of the Environment (MOE) in their review of a Level 2 Hydrogeological Study
prepared by AGRA on behalf of Nichols Gravel Limited (Nichols). The study was undertaken to
assess the geological and hydrogeological conditions of a site located in Part of Lot 10.11, and 12,
Concession 12, in Walpole Township. City of Nanticoke, in the Regional Municipality of Haldimand-.
Norfolk. The site is the location of a proposed quarry to be used for'the mining of limestone from
the Bois Blanc Formation for the production of road building material and other uses.

This letter has been prepared in response to comments contained in the MOE's June 14, 1999
review of the AGRA report "Level 2 Hydrogeological Study in Support of a Category 2 Class A Quarry
Below Water License," dated February 1999.

In the MOE review letter, several assertions are made concerning the general geology and
hydrogeology of the area. In addition, conclusions and interpretations are presented concerning the
report methodology and assumptions, especially regarding the numerical modelling, which was
undertaken to characterise the site hydrogeology and assess potential impacts to the local
groundwater regime due to future quarry dewatering. AGRA's review of the MOE's comments is
presented in detail below.

2 . 0 R E V I E W O F M O E L E T T E R

2 . 1 I N T R O D U C T O R Y C O M M E N T S
I

M O E C o m m e n t :

Page 1. Paragraph 2 "Northeast of Hagersville, there is also an operational quarry operated by
Lafarge. In the past, there have been several well interference complaints
from both the operational and abandoned (former Dufferin Materials and
Construction Quarries immediately east of the subject site) quarries.
Several of the complaints related to the abandoned quarries have been
documented in the 1̂ 72 MOE report titled Report on the Investigation of
Well Interference Complaints near Hagersville. This report concluded that
the deepening of a quarry from 15 to 27 metres caused well Interference
of several domestic wells at distances of several kilometres. The proposed
quarry will be 15 metres deep."
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l o

In the case of both the abandoned quarries and the Lafarge quarries, there is no evidence of well
interference complaints until the quarries were being deepened into the Bertie Formation, which^
underlies the Springvale Sandstone at the subject site and the Bois Blanc formation at the Lafarge
quarry. Extraction at-the subject site will only take place within the Bois Blanc Formation, overlying
the Springvale Sandstone.

In the 1972 study, it is recorded that precipitation in the Hagersville area was 23 per cent below
normal in 1971. In four of the seven "affected" wells, the water levels were observed to recover and
supplies replenish shortly after the reported shortage. Two of these wells, the Roulston and R. Smith
well, are shallow (<12 m (40 ft.) deep), which suggests that the decline in precipitation was also a
factor in the water level decline in these wells. At the D'Andreamatteo well, which is approximately
22 m (70 ft.) deep, the shortage was only experienced In November, 1971. It is possible that the well
was affected by dewatering at this time, as it probably is seated in the same formation (Bertie
Formation) that was being accessed by Dufferln. It should be noted, however, that at the Bilton well,
located veiy close to the D'Andreamatteo well, but which is only 9 m (30 ft.) deep, no shortages were
being experienced. The 1972 report concludes that" although large water level fluctuations occurred
in many wells, the water-level lowerings caused serious water supply shortages in relatively few
wells." These shortages were only observed when the quarry was deepened into the Bertie
Formation, which the proposed quarry is not going to access.

At the Lafarge quarry, our review of MOE files obtained through Freedom of Information Act requests
reveal that the first well interference complaint was lodged in October, 1994. Standard Aggregates
(the quarry is now owned by Lafarge) had begun a new lift in the spring of 1994, at which time
periodic increased dewatering was instituted. The new lift accesses rock from the Bertie Formation,
and the main quarry sump extends to the base of the Bertie Formation. The 1996 Dewatering
Impact Assessment prepared by dagger HIms on behalf of Lafarge indicates that 18 of the 24
domestic wells located in close proximity to the quarry are terminated within the Bertie aquifer. This
suggests that the water level declines observed in wells monitored during the 1995 program for the
1996 Dewatering Assessment Report (dagger Hims, 1996), and subsequent monitoring programs,
are related to dewatering of the Bertie Formation subsequent to deepening the extraction of material
from the quarry. As noted above, there Is no record of interference complaints prior to deepening
of this quarry.

It is concluded that the above statements by the MOE are not germane to the situation envisaged
for the subject site, where extraction will be restricted to a depth of 15 m (50 ft.) in the Bois Blanc
formation alone. In fact, the last sentence quoted above renders the previous statements
concerning well interference moot. The motivation for Including these statements is suspect.

M O E C o m m e n t :

Page 1, Paragraph 3 "The geology of the site consists of porous fractured bedrock..."

Response:

This statement is not supported based on the following:

The observed bedrock conditions detailed In the borehole logs;

• A review of water well records for domestic wells proximal to the proposed quarry;

&I6 GLOBAL SOLUTIONS
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Observations of the shallow bedrock conditions in the former Dufferin quarries and the
Lafarge quarry: and

The observed water levels in the ponds (former Dufferin and Dundas quarry pits).

The borehole logs (AGRA, 1998, from Stanley, 1998) indicate that the lower units of the Bois Blanc
Formation (units 2 and 3) are medium bedded with occasional shale partings. Rock Quality
Designations (RQDs), which are used to characterize the intensity of fracturing of bedrock cores, are
generally in the 80 to 95 % range, indicating moderate to low fracture.

The hydraulic conductivity values derived from the four 1998 boreholes and the farm well (MCE
#1559) ranged from 1.0 X 10"® cm/s to 3.9 X 10'® cm/s. The well locations were picked at random to
cover different areas of the subject site. The range of hydraulic conductivities estimated from the
slug testing are remarkably similar. This will be described in more detail in Section 2.2.

A perusal of water well records proximal to the site also suggests that the porosity and fracturing in
the bedrock is variable and in general, not intensive. A rough estimate of hydraulic conductivity (i.e.
within an order of magnitude) can be derived from the information in water well records using the
following equations:

Q/s = T/2000 (confined aquifer) or Q/s = T/1500 (unconfined aquifer)
a n d K = T / b
where Q = pumping rate from the water well records in Imperial gallons per minute

(Igpm)
s = approximate available drawdown in feet (stat ic water level minus top of

aquifer)
T = t r a n s m i s s i v i t y i n g a l / d a y / f t
b = saturated thickness of the aquifer in feet
K = hydrau l ic conduct iv i ty ga l /day/ f t^

Dividing K by a factor of 17,800 converts gal/day/ft^ to cm/sec.

The hydraulic conductivity (K) estimates from a number of water well records in the vicinity if the site
indicate that the shallow domestic wells (<12 m) in the area are in bedrock of dominantly low to
moderate permeability. Yields of these wells range from 1 to 10 Imperial gallons per minute. In
addition, of eleven residences visited during the domestic well survey conducted by AGRA, at least
seven obtain potable water from a cistem. Assuming that this situation is indicative of poor water
quality from an on-site well, it is well documented that poor water quality is associated with the
deeper bedrock of the Salina and lower Bertie Formation in the area. This suggests that there was
not sufficient water encountered at shallow depths to constitute a sustainable domestic supply, which
would be a function of low bulk porosity of the underlying shallow bedrock and/or non-intensive or
irregularly distributed fracturing.

On November 11. 1999 a drill investigation was conducted at four locations on the site (Figure 1) to
further characterize the distribution of water occurrence across the site. Water was encountered at
depths ranging from 4.9 m (16.3 ft.) at BH99-4 to no water found to a depth of 11.6 m (38 ft.) at
BH99-2 (Table 2). This suggests a variable and irregularly fractured shallow bedrock across the
subject site.

In the 1972 MOE Well Interference report, the Dufferin quarries are described as appearing "to have
moderate permeability, which essentially results from the presence of irregularly distributed fracture
systems" (MOE, 1972, p. 3). The 1996 Dewatering Impact Assessment report for the Lafarge Quarry

# A G R A
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describes the Bois Blaric Formation as "an unconflned groundŵer aquifer with iimited potential in
view of its partial penetration and tight structure" (Jagger Hims, 1996, p. 8)
The assertion that the shallow bedrock in the area is highly fractured is also not sbpported byobservation of the water levels in the adjacent abandoned quames. A Jerelative oond level is observed between the abandoned quarry immediately east of the subject sitepurrin'™ 3̂ ^ north of Pit 3, denoted Duffenri Pri t Dr̂ enn P, .2 lôimmediately west of Pit 1, and the former Dundas quarry "̂ ĥ °felevation differences were also observed during a reconnaissance of the site and surrounding area
in September, 1999, and are noted in Ministry Topographic maps.
The following table summarizes the observed differences between water levels In the adjacent
ponds;

Table 1: Relative Differences In Ponds' Water Levels

P o n d

West Quarry

P o n d

West Quarry

Old Dundas Quany

D i s t a n c e
B e t w e e n

P o n d s

( m L

Di f f e rence I n Es t ima ted
Water Levels Hydraulic

G r a d i e n t

( m ) ( - )

0.36^ - 0.5 0.0036-0.005

1 . 0 - 1 . 5

- 5 - 6

Average

R e g i o n a l

0 . 0 0 5

0 . 0 3 3

0 . 0 1 3

0 . 0 0 2

1 The minimum distance between water in the adjacent ponds. , ̂  , ,.ma loom2 Reference: Stanley Consulting Group Ltd. Level 1 Hydrogeological Study Report (June 1998).
Table 1 shows that the estimated local hydraulic gradients between the existing ponds are muchhiaher thanTe regional grad̂  estimated from Pit 3 to Lake Erie. The difference n water levelsbetween the pondŝ  not support the MOE assumption of high "bulk" hydraukc conduc ivity
values for this area, if the shallow bedrock was porous and 'l?®'".'®'?'difference would not be maintained; the water levels over time would be simNar (®"̂®f ̂®
regional hydraulic gradient). The difference in relative water level elevation in the ponds suggestsa poor hydraulic connection between the pits, which is a function of low bulk porosity in the shallow
b e d r o c k .

In light of the above, the MOE assertion conceming "fractured, porous bedrock" appears to be
presumptuous.

{NGIN£{RIN6 GLOBAL SOLUTIONS
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M O E C o m m e n t :

Page 2. Paragraph 1 "The increased hydraulic conductivity close to the Escarpment means that
impacts from the Lafarge quarry north of Hagersville will affect a wider area
relative to the proposed quarry."

Response:

The 1996 Dewatering Impact Assessment report prepared by Jagger Hims Limited concludes the
following:

The dewatering of the Hagersville Quarry site drawdown (sic) the ground water level to
different degrees in the various rock formations. The greatest influence is in the Bertie
Formation, where the cone of influence extends to the North and East between 1.000 and
1,500 metres from the quarry.

The above drawdown estimates are projections of "measurable drawdown" (sic) based on Jagger
Hims" monitoring well data (Jagger Hims, 1996).

AGRA constructed a numerical groundwater model for the subject site and surrounding area for the
purpose of conservative simulation of the potential impact on the shallow groundwater regime of
quarrying dewatering over time. Drawdown projections were simulated at various intervals over a
conservatively projected 50-year period. Several different variants were simulated, utilizing a number
of different sets of input parameters (see below Section 2.2, p.5). Although a direct comparison of
the numerical modelling results for the proposed site with Jagger Hims' drawdown projections at
Lafarge is not possible, a comparison of the relative scale of potential observed drawdowns may
help evaluate the conservatism of the input parameters utilized in AGRA's groundwater flow model
s i m u l a t i o n s .

The calculated 0.1 m drawdown contour for the 5G-year drawdown projections from the "base case"
numerical model ranged from 500 m west of the quar̂  face to 2,100 m southwest of the quarry face.
For the variant 2 simulation, which is more consen/ative in assigning higher hydraulic conductivities
to the Bois Blanc Formation than the base case scenario, the 0.1 m drawdown projections ranged
from 1,200 km west of the quarry face to 2,400 m southwest of the quarry face. Based on these
projections, which range from a similar radius to a greater radius of projected drawdown from those
predicted for the Lafarge Quarry, and the above statement from the MOE, it would appear thafthe
assumptions and input parameters for the numerical modelling of the subject site are sufficiently
c o n s e r v a t i v e .

In conclusion, we concur with the above captioned statement by the MOE reviewer "that impacts
from the Lafarge quarry north of Hagersville will affect a wider area relative to the proposed quarry."

ENGINEERING GL08AI SOLUTIONS
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2.2 REPORT METHODOLOGY AND ASSUMPTIONS

M O E C o m m e n t ;

Page 2, Paragraph 2 ...changing key assumptions or input parameters (in the model) by a small
amount can greatly affect the predicted impact."

Page 2, Paragraph 2 "...the model relies on very limited data from five on-site wells collected ontwo days in November 1998 to characterize groundwater conditions oyer
an area measured in square kilometres for a 50-year period. The limited
database of field data greatly reduces the amount of confidence that can
be placed in the model."

Page 2, Paragraph 3 "...the available field data used to select the hydraulic conductivity is not
representative."

Response:

The sensitivity analysis presented in Section 4.3.7 of the Level 2 Hydrogeology Study report (AGRA,
1998) addresses the affect of "changing key assumptions or input parameters." The parameters
were not changed by a small amount; parameters such as hydraulic conductivity, storage
coefficients, and infiltration were changed by factors of two to ten in the direction of more
conservative values, i.e. more pronounced dewatering impacts (AGRA, 1999, Section 4.3.7, and
Appendix E).

The hydraulic conductivity values derived from the four 1998 boreholes and the farm well (MOE
#1559), based on the results of the slug tests, were as follows:

BH-1 (MW-1) 3.9X10-®cm/s

B H - 2 ( M W- 2 ) 3 . 3 X 1 0 - ®c m /s
B H - 3 ( M W - 3 ) 1 . 0 X 1 0 - ® c m / s

B H - 4 ( M W- 4 ) 1 . 9 X 1 0 - ®c m /s
F a r m W e l l 3 . 2 X 1 0 - ® c m / s

! All of the 1998 wells encountered water-bearing fractures in the lower Onondaga and Bois Blanc
i Formation The well locations were picked at random to cover different areas of the subject site.
!". The range of hydraulic conductivities for the four wells are remarkably similar, and showed good

agreement with the recovery data from the five pump tests on the wells. It is difficult to understand
exactly what would be "representative" of the site according to the MOE reviewer. The following are
all indicative of low to moderate hydraulic conductivities, on average, in the shallow bedrock of the
subject site:
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The low to moderate yields and estimated hydraulic conductivities of most of the surrounding
domestic wells;

• the RQD measurements of the rock core;

• the description of the Dufferin Aggregate shallow bedrock in the MOE 1972 report;

the similarity of the hydraulic conductivities of the five on-site wells:
• the description of the Bols Blanc Formation in the 1996 Dewatering Impact Assessment

report as "an unconflned groundwater aquifer with limited potential in view of its partial
penetration and tight structure" (Jagger Hims, 1996, p. 8);

the findings of the November 1999 drilling program undertaken to observe where water is
found in different areas of the site; and

the relative difference in pond (i.e. former quarry) water levels;

yet the Ministry is concemed that actual conditions are "underestimated." This is not to say that
there aren't zones which have higher conductivities, but it suggests that, if one of these zones was
encountered during the Level 2 Study, the reviewer would have desired to see the whole numerical
flow model calibrated to that value.

The base case model, in fact, was calibrated to hydraulic conductivities that were higher than the
conductivities estimated from the field tests. These were as follows:

Onondaga Formation - 5 X 10"̂  cm/s north-south and 2 X lO""* cm/s east-west, vertical
directions; and

Bois Blanc Formation -1 X 10"̂  cm/s north-south, 5X10"® cm/s east-west, and 1X10"® cm/s
in the ver t ica l d i rect ion.

For the variant 2 simulation, all of the above conductivities were assigned values three times higher
than those used for the base case.

Mr. Gary Nichols
Nichols Gravel Limited
Response to MOE Review Letter

M O E C o m m e n t :

Page 2, Paragraph 3 "Staff had several questions about the computer model which were
subsequently addressed by the consultant in a May 26, 1999 fax.
However, after reviewing the initial data provided by the consultant, staff
remains concemed that the proponent has not provided sufficient data to
support the model's initial conditions...

# A 6 R A
ENGINEEKINe CLOSAL SOLUTIOKS
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Response:

The reviewer does not provide any inkling as to what type and what quantity of data is thought to be
required, nor the manner in which he expects that data to be procured. The questions that the
reviewer sent to AGRA, and our faxed response, are appended to the back of this letter.

M O E C o m m e n t :

Page 2, Paragraph 4 "the consultants assume that a hydraulic connection exists between the
streams and the bedrock.....However, anecdotai evidence, supported by
fieid observations from May 1999 and data from 1:10,000 topographic
maps indicates that several of the smaller streams are dry during the
summer months, suggesting that these streams oniy flow in response to
surface run-off and are not connected to the bedrock aquifer...

Response:

The statements captioned above are correct. The model was constructed assuming that a hydraulic
j connection exists between the streams and the bedrock. This was based on observations of the

streams during the field program in November 1998.

In response to this, a variant of the numerical groundwater model was run assuming no stream flow
in the streams (essentially, drainage ditches) in the vicinity of the proposed site. It should be noted
that the hydraulic conductivity distribution used in Variant 2 of the 1999 numerical modelling was
utilized in the simulation of this variant. The model was run to simulate projected drawdowns due
to dewatering over the same time intervals as theprevious variants. For this simulated variant, the
0.1 m drawdown projections ranged from 1,600 m north of the quarry face to 2,700 m southwest of
the quarry face. Once again, based on these projections, which constitute a greater radius of
projected drawdown to those predicted for the Lafarge Quarry, and the previously noted statement
from the MOE (see above p. 5), it would appear that the assumptions and input parameters for the
numerical modelling of the subject site are sufficiently conservative.

M O E C o m m e n t :

Page 3, Paragraph 2 "In a fractured bedrock like this one, the actual bulk hydraulic conductivity
of the rock is commonly much higher than the hydraulic conductivity' . d e t e r m i n e d f r o m s l u g a n d s i n g l e w e l l p u m p t e s t s . F u r t h e r m o r e , s l u g t e s t

and single well pump tests are notoriously inaccurate, and the actual
^ ' h y d r a u l i c c o n d u c t i v i t y m a y b e w r o n g b y a m u l t i p l e o f t e n o r m o r e .

Response:

With reference to the allusion to "fractured bedrock," please see above (Re: Response to comments
found in page 2, paragraph 2 of the June 14, 1999 letter). Bedrock formations, as a matter of
course, contain fractures; it is the intensity and extent of the fracture network which defines the "bulk"
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levels observed in the four pits (Section 2.1 of this letter) does not support the argument for
underestimated hydraulic conductivities. In fact, the hydraulic gradients estimated from the water
levels in the pits appear to be much higher than the regional gradient. From this we conclude that
there are no significant subsurface flow conduits encountered at the subject property and at the
adjacent ones that might justify the utilization of hydraulic conductivities higher "by a multiple of ten
or more" than the estimated site-specific conditions.

It was already noted above that the hydraulic conductivity yalues utilized in the numerical
groundwater model (base case) were higher than those estimated ifrom the field tests. The hydraulic
conductivity values adopted for the Bois Banc Formation for Variant 2 (the reviewers' preferred
simulation, June 14, 1999, p. 3), outlined in the Sensitivity Analysis (AGRA, 1999, Section 4.3.7),
were three times higher than the base case scenario, which is effectively three to ten times higher
than the estimates from the field test results, depending on the axis of the bedrock medium one is
refemng to. The assertion from the reviewer that the hydraulic conductivity of the bedrock may differ
up to ten times from the estimates gleaned from the field tests may be true at selected given
localities: however, it may just as well be that the hydraulic conductivities are ten times lower in
some places (e.g MW2-00) than those estimated from the 1998 field data, as opposed to being ten
times higher. The remarkable convergence of the field test results for the on-site wells, however,
does little to bolster the original blanket assertion by the reviewer.

MOE Comment:

Page 3, Paragraph 2: "The lack of adequate field data for this study means that there is a strong
possibility that the actual impacts of the quarry will be much greater than
impacts predicted by the model."

g . -

Comments by the MOE concerning the adequacy of the field data have been .addressed In the above
sections. However, there are other assumptions incorporated into the numerical groundwater model
which are far more conservative than the conditions which will be observed in the operation of the
subject sites' quarry.

Specifically, the Simulation of Proposed Quarry Dewatering (AGRA. 1999, p. 8, Figures 5 to 8, and
Appendix E (sensitivity analysis variants)) assumes the following:

water levels will be kept at about 15 m below ground surface (proposed base of quarry) over
the whole life of the quarry; and

quarry development will occur to full depth and expand in aerial extent, gradually, over a
period of at least 50 years.

The simulations assumed that dewatering would occur over the whole life of the site (projected 50
years) and dewatering would occur over a period of fifty years to a level of 15 m below ground
surface. Both of these assumptions are extremely consen/ative.

The proposed operations plan for the quarry (Harrington and Hoyle, 1999) provides for 2 lifts of
extraction at approximately 7.6 m (25 ft.) per lift. It is not expected that the water-bearing zones will

E N C I N E I R I N G G l C d A L S O L U T I O N S
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be encountered before, at a minimum 15 to 30 years over much of the site, based on the estimated
rate of extraction of the first lift, and the observed depth of "water found" both across the site and
in proximal water well records. Therefore, apart from possible local dewatering on the site, the
excavation of rock below the depth of the water-bearing zones , with subsequent more regular
dewatering, is not expected to occur for 15 to 25 years after the onset of quarrying activities..
Dewatering to a depth of fifteen m below ground surface will not be occurring over the complete life
cycle of the extraction, and therefore, certainly will not be occurring for a fifty-year duration.
Certainly, pumping on site to a drawdown of 15 metres below ground surface will not occur over the
entire life of the proposed quarry, as is assumed in the model(s). Thus, the simulations of ultimate
projected drawdowns in the vicinity of the quarry due to dewatering are extremely conservative, and
were deliberately designed to be so during the conceptualization of the numerical modelling exercise.

2.3 MINISTRY CONCERNS ABOUT THE DOMESTIC WELL SURVEY

Page 3, Paragraph 3: "The domestic well survey completed by the consultant Is Inadequate...the
Ministry would not be able to Issue a Permlt-to-Take- Water for this
application until a thorough domestic well Inventory has been completed...

Nichols Gravel Ltd. agrees that a more thorough domestic well sun/ey would have been prudent
during the course of the Level 2 Hydrogeological Study. However, it should be recognized that, of
the eleven residences that were attempted to be engaged, at least seven use a cistern as their water
supply. In addition, upon recognizance of the Application for a Quarry license by Nichois on the part
of the local residents, the "distribution" of the contents of the MOE June 14,1999 letter to the public,
and the disposition of the attendants of the Public Open House of September 23, 1999, local
residents were, in general, loathe to allow Nichols' representatives to survey their water wells.

Both AGRA and Nichols are quite willing to undertake a survey of local residents' domestic wells.
However, Nichols' independent attempt to solicit local residents' co-operation in conducting a sunrey
of their water supply in October, 1999 was met with responses ranging from assumed indifference
{no response) to open hostility. It is unlikely that local residents will be receptive to such an
undertaking prior to the onset of the 0MB Hearing concerning the Quarry Application.

2 . 3 M I N I S T RY C O N C E R N S A B O U T T H E P R O P O S E D M O N I TO R I N G

The monitoring program for quarry dewatering will be developed at the time that a Permit To Take
Water (PTTW) for dewatering is applied for by Nichols, it is not expected that pumping of water will
be necessary, except for aggregate wash activities, for between 15 and 30 years after the onset of
quarrying. Prior to this time, the baseline conditions of the surrounding domestic wells will be
established, and a monitoring program satisfactory to the MOE will be formulated with full input from
and consultation with the Ministry.

As for the complaint resolution process, it is fully expected that the procedure for resolving well
interference complaints will be developed at the time of Application for a PTTW with full input from
and consultation with the Ministry, with appropriate triggers for the assessment of such complaints
and, where warranted, remediation of affected wells (if any).

CNGINEERING GLOBAL SOLUTIONS
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3 . 0 S U M M A R Y

AGRA conclude that the relationship that the reviewer attempts to establish between the extraction
and dewateiing activities at the former Dufferin quarries and the current Lafarge quarry with the
proposed quarry is misleading. The depths of extraction and the scale of dewatering at the Dufferin
and Lafarge quarries are simply not comparable to the scale of operation and dewatering at the
proposed quarry. The reviewer attempts to establish this relationship, and then abandons this line
of thought after noting the proposed depth (15 m) of the Nichols quarry The original reference to well
interference at the former Dufferin quarry is sufficient to mislead a given reader. Equating well
interference at the former Dufferin and Lafarge Quarries to potential interference at the proposed
Nichols quarry is not substantiated by the data currently available to the MOE. Consequently, the
statements that were placed in the introductory comments of the June 14,1999 letter have served
no purpose other than to unnecessarily alarm local residents, councillors, and the reviewers'
colleagues at the MOE. This is decidedly unfair.

The reviewer then proceeds to assert that the data used to construct the numerical groundwater flow
model is insufficient, and that the data which has been utilized is not representative. The reviewer
offers no detailed explanation as to why this is so; nor does the reviewer indicate what he believes
would be sufficient and representative data.

We trust that the above is satisfactory to address the concerns expressed by the MOE Reviewer.
Nichols Gravel expect a response from the MOE to this letter prior to the onset of the up-coming
O.M.B. Hearing-. Should you have any questions or comments, please contact Mr. Craig Kelly at
905-568-2929, ext. 4237.

Respectfully submitted,
A G R A E a r t h a n d E n v i r o n m e n t a l L i m i t e d

kCraig S. Kelly,
Hydrogeologist

C S K / c s k

Ms. Barb Ryter, MOE
Mr. Jamie Connelly, MOE
Mr. A . L . Os tner
Mr. C. Bell, Planner, City of Nanticoke
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Ta b l e 2
Borehole Summary - November 11,1999

B H 1 - 9 9

O v e r b u r d e n 1 . 9 8 m
B e d r o c k 5 . 7 3 m E n d o f H o l e

Total Depth 6.71 m

W a t e r F o u n d 5 . 7 0 m

BH2-99 Advanced Through Outcrop

B e d r o c k 1 1 . 5 8 m E n d o f H o l e

Total Depth 11.58 m

Water Not Found To 11.58 m

B H 3 - 9 9

O v e r b u r d e n 1 . 0 5 m
B e d r o c k 8 . 0 9 m E n d o f H o l e

Total Depth 9.14 m

W a t e r F o u n d 8 . 3 8 m

B H 4 - 9 9

O v e r b u r d e n 2 . 5 7 m
B e d r o c k 3 . 5 3 m E n d o f H o l e

Total Depth 8.10 m

W a t e r F o u n d 4 . 9 8 m

# A G R A
E N C I N f E R I N G G L O B A L S O l i n i O N S
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REPORT TO: Members of Council (2000 June 13)

FROM: J. Scott Morris, City Treasurer

SUBJECT: Nichols Gravel Pit Application (FIN00013)

/recommendation:
a) That the unbudgeted amount of $35,000 for the City of Nanticoke to defend its position

on Zoning Amendment Z-NA-2/98 in the name of Nichols Gravel Pit be financed from
the Council Contingency Reserve;

b) That financing for "the Nichols Gravel Pit be conditional upon Transition Board approval.

J. Scott Mortis

F I N A N C I A L / S TA F F I N G / L E G A L I M P L I C AT I O N S :

B A C K G R O U N D :
Contained in the recommendations of Finance arid Administration Committee of May 31,2000
is the following recommendation:

a) That the City of Nanticoke defend its position on Zoning Amendment
Z-NA-2/98 in the name of Nichols Gravel Pit at the Ontario Municipal
Board hearing, at an estimated cost of $40,000.

b) That the City request a deferral of the Ontario Municipal Board's
pre-hearing until approval of the Transition Board of the financing for
the above noted.

Direction was given to the City Treasurer to include the source of financing in the forthcoming
report pertaining to Community Reinvestment Funds excess allocation. Given current
concerns by the Transition Board regarding the CRF excess grant and other possible
unbudgeted revenues, I suggest the source of funding be from the Council Contliigency
Reserve. Sufficient funds are contained in that reserve. In either case Transition Board
approval is required.
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2180 Meodowvale Boulevard
Mississougo. Ontario. Canodo L5N 5S3
Telephone (905) 619-8088
Fox (905)819-9387

July 17, 2000

Brian Duxbury
Barr ister & Sol ic i tor
1 King St. West
Suite 1500
Hamilton, Ontario
L8P 1A4

NICHOLS GRAVEL LTD. QUARRY APPLICATION
PART LOTS 10-12, CONCESSION 12
C I T Y O F N A N T I C O K E

received .liJi. 2 0 2000

G o l d e r V M E
t i

001-6525

Dear Mr. Duxburj*;

In response to your request on behalf of the Rural Community Coalition, 1 have completed a
review of the documents pertaining to proposed blasting procedures at the referenced site should
the Proponent's quarry license application be granted;

1 note that the Proponent's blasting consultant, Explotech Engineering Ltd. has submitted a
number of recommendations, detailed on Pages 12 and 13 of their report and reproduced herewith
as Appendix I. 1 suggest that these recommendations be included as conditions attached to the
license should it be granted, along with my own recommendations as follows:

1. The monitoring results of the first six quarry blasts monitored at a minimum of 4
locations in accordance with the recommendations of the Proponent's consultant,
along with the consultant's analysis and recommendations, shall be submitted to the
local offices of MNR and MOE.

2. The monitoring results of ongoing production blasts monitored with a least two
seismograph/sound meter combinations in accordance with the recommendations of
the Proponent's consultant shall likewise be submitted to the local offices of MNR
and MOE.

3. Whenever possible, blasting shall be carried out at approximately the same time of
day.

4. Blast preparation and detonation during unsuitable weather conditions, i.e. those
known to be conducive to the production of excessive overpressure, shall be avoided
whenever practicable. These include temperature inversion, low and/or heavy cloud
ceiling and high wind velocity.

5. The occupants of any building housing ultra-sensitive equipment for manufacturing
or other purposes shall, upon request, be notified of the imminence of any blasting
operation so that the operation of such equipment may be temporarily suspended
during the blast detonation to avoid disruption by ground vibration.

BLAST DESIGN AND OPTIMIIATION • VIBRATION MEASUREMENT AND ANALYSIS EXPLOSIVES PERFORMANCE EVALUATION



Brian Duxbuiy
Barrister & Solicitor

July 17. 2000
001-6525

6. Residences within 300 metres of the quarry site, which will have been thoroughly
inspected in accordance with the recommendations of the Proponent's consultant,
shall be re-examined following the initial six blasting operations. Copies of the
original examination records and of the re-examination results shall be submitted to
the property owner concerned.

Attached to the granting of a license to the Proponent, the foregoing conditions are intended to
lessen the impact of blasting operations on the community. This is also contingent however, on
the assumption that the blasting procedures will indeed be carried out as described by the
Proponent's blasting consultant and that explosive weights detonated per millisecond delay
period will be reduced whenever the need for such reduction is indicated by the results of ongoing
monitoring of ground vibration and air blast.

Yours very truly,

C O L D E R V M E L I M I T E D

A. Lance McAnuff, P.Eng.
Consulting Specialist
Explosives and Blasting

G o l d e r V M E L i m i t e d
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\l̂Dillon Consulting Limiteci^ 495 Richmond S .. London
London. Ontario
N6A 4W7

Dear Mr. Kell;

AGRA Earth &
r.iivlronmental Limlied
' 00 Tracers 8ivd East
.Suits 110

'•illssissauoa, Ontario
Canada L4Z 3K7
Tel (905) 568-2929
Tflx (905)568.1686

Re: Transfer of Electronic Files - Proposed Nichols Quarry
INTRODUCTION

LMConsult ing Limited, AGRA Earth & Environmental
model ^riantS foMh J numerical groundwater flowSagersvHirOnta ia ̂®̂ '̂̂Pr"ent of the proposed Nichols Gravel Quarry near
Mr _Keli requested that rwo variants, the base case variant, described in AGRA'S Level 2
Hydrogeoiogical Study Report (AGRA E&E, January 1998} and one otht varlarbef~d to him for Dillon's review. The verlantŝ at hive been the

the base case scenario (AGRA. 1999, p. 6-9);■ . ■ '

hldraniî r r![if is the base case variant with -no stream flow" and increasednydraulic conductivity for tne Bertie Formation; and

L'iLTflV''. is similar to the model varlent with 'noinorersid seeTelow) °< "le Bols Blanc Formation is
^ consimcted to lake into account the intermittent nature of some of

i'h=« slreams cr drains, and possibie higher conductivity within the Bertie Fonnation In

deiaifwoT™' -""lisl verlant(s) are described In more
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Mr. R. Kflll

DillOii Consuiling Umiteii
Electronic File Transfer Proposed Nichols Quarry

DESCRIPTION OF THE BASE CASE AND MODIFIED MODEL VARIANTS
Base Case Sce'iario

In constructing the original 1999 scenarios (base case and others), the following primary
a s s u m p t i o n s w e i 6 i n c l u d e d : y K ' " " c < " y

» all of the streams in the area were hydraulically connected to the bedrocl̂  aquifer';
• the bedrccK aquifer units corresponding to the Bois Blanc and Bertie Formations are

ci laracterized by similar hydraulic properties.

In the simulation oi the proposed quarry dewalering, it was assumed that;
water leveis v/j|| be kept at about 15 m below the ground surface (proposed base of the
quarry at app-oximateiy 205 m.a.s.l.): oase or me

' will occur gradually, over a period of 50 years, starting from the
south central portion of the site (southern part of Lot 11); and

• water levels in the abandoned quarry pits will be .at the existing levels since the
proponent (Ni :hois Gravel Limited) Is committed, subject to (he permission of the quarrypit owners, tc maintain these leveis during the operations of the proposed quarr̂v

Modified Model Variant

subsequent AGRA field reconnaissance
A f ̂ 11 5?' r ̂  ® procurement of available data through the Freedom

hpwITfhf i ! '"l simulated assurming no hydraulic connection
4 Streams tn the vicinity of the proposed quarry and the bedrock aquifer. Inaddition to this as jumption. it was also specified that:

• the Bois Blan,; formation extends down !o a depth of about 20 metres below ground
s u n s c B ]

the Bertie formation (about 10 m thick) is more permeable than the overlying Bois Blanc
formation, except m the upper reaches of the Bertie Formation, which is assumed to
have a sim'Isr magnitude of K as the Bois Blanc Formation:

' B l a n c a n d B e r t i e F o r m a t i o n s i s

Rprilp ""w due to the reported confined groundwater conditions in the
T , ' 8 9 ^ ) ^ " d / o r p r e s e n c e o f t h eSpnngvale Sarxlsione Formation; and
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Mr R. Keli

Dillon Consulting Limrtec
Electronic File Transier • Propossd Nichols Quarry

negle~"'' Salins formation can be
Calibration of the Modified Model

Se oS bl le^ase compared v^th
• W a ^ y t ^ ? a ' d t ^
• d,e »a,er la ,el in ihe P„ 3 (Eaat Qoar̂) was fixed a, «,e estimated eievation of 216.3
■ Se?a :̂̂ ?,irrce1Si« DunPas Quarry) were

the observed differences in their wLr leveis);

bl^tSng Se^oSo?Ote oS" '<>base of the tiois Blanc Formation. ® assumed to extend down to the

respectively, forth, majority ofTeSI?ea ?n ̂ "IK̂ d/O.SjxIO-cm/s.scenario. The average recharge rate was tak«n aon ''asecase
a net infiltration rate of 200 mm/yr was specified
high hydraulic conductivity value of 0 2 cm/f Thi. x. f ® ® ̂f̂ ênted by an arllflciallySimulate a relatively Oaf wa e Lie confSurJ.n /;k ̂  ̂ '9̂  enough toensure theoonverjLoedlrurleteMtSs '
I f ' l x ~ ' = i n t h e r e n g e
conductivity value of Sx W'cm/z for his foimaLn"2lf?h1 hydraulicWest Quarry. Pit i and Pit 3. ' 'O'̂ âtion was obtained in the area betv/een the
Calfbidtion rssutts :or the modified model variant are summarized in the following table:
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Mr. R. Kell

Dillon Conooiting Limltec
Electronic File Transfer ■ Proposed Nichols Quarry

TC 05064

July IB. 2000
Page 4

Ta-rle 1; Calibration Results fertile Modified Model Variarit

Given the uncertj-inty of the estimated water levels in ponds, their unknown actual depths
and the natural fl jc'.ustions of water levels these calibration results were considered to be
sufficiently accuri te for the purpose of the study

^ Simulation of the- Proposed Quarry Dewaterlng by Running the Modified Model

Simulations of fm: proposed quarry dewatering were run. utilizing a transient MODFLOW
model for the calibrated modified model variant and the conservatively Increased hydraulic
conductivities.

The assumpticns pert̂ iriing to proposed quarry dewatering were simiiar to those utilized for
the original mode! variants.

^DISCUSSION

Note {hat all o( the Simulated ■ iel variants (including the original and modified variants) are
to be.treated as cewsterirg.;...Pact assessment variants only. Their primary goal was to
"conservatively esbmsie the- potential water level decline caused by the proposed quarry
dewatering opera-lonr. There was no attempt made to simulate accurately all of the
groundwater fiow legime details within this larger, regional-scale model.
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DeorMr. lones;

recrived your conmiiMitB.
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Cucwh
N 6 4 5 A 9
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Yours sincerely.

Dillon Consulting JLUrdted

RobKclI,M.A5c.,P£ng.
Prtyect Manager
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1. INTRODUCTION

TO review w« completed oa .echmcd tomeots telted to » for 2 Liĉ
for a propo«d qoany soufowost of Hagaraville by Niohob Gnvd Limited, TO revievr ̂
conpicrtedfocussmgott̂potcntialunpactonwaterfesoarcescausedbytf̂̂
ĝa,eJi«o,««der»aîBre««bii«oorc«o/TOono,Pr»v,«-o)Stl«<̂Â^̂^
(Mtnu 1997) provide the baffi for the requiiiaients of ««impact o
quarry.

The fbUowing mateaial was rcvrewad:

M 2 IfydrogeoloilccI Sm̂inSm̂rt̂a Coow 2 Cto d Soony Mm TOoce.ĈrTO'-̂.(tcP<««)AGRAEorfomfoEimi.ô
Jleipoar. to JtfOS /tmmr o/W 2rmerWItmnre, JfogerrviBe. TOmfoOetterwdhattachmaits). AGRAEerdiaid
Environmental, April 26,2000.

TroâerofHeeiwinicfaer-FropôdNiAoU Q-arry. (lettervrtih dectronie files on a>.ROM),
AGRA Earttv and Environmartal, July 18,2000.

TOd«r..mefiero.eo.sqrTO.i. .rmdamotfiha,̂. ̂.rsfooLO.̂™ «r̂t»be«ldr.s«dm.L«vd2Hydn.g«.loEicdStody. TOdocnm̂™to
SMcificdetaibonmaiiyBspecBoftliestudys\Bhasdiilliiigm6fliod5,moiiitomiBv»= «»= °
p„foods, data malysb methods mid specific detdb on the emaputer model Smc 'are provided in the MOB Response lettm »d espeddly in the eleetmme files of the modd.
However, some delaih have been assimied (e.B, «dl eonsttacnon methods,.
The rovicw focusses on Oiree main issues. These issues arc:

Concerns related to the adequacy of the field investigaUon

Concerns related to the groundwater modelling

Cobb «6 Jones, Barristers and Sotictofrs
Peer Review of Supporting Hy&ogeological Assessmenl of the
Proposed Nichob Gravel Limited Quarry - DRAFT report
July 24, 2000
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proposed quany.

suggested recommendations.

2. SUBSURFACE INVESTIGAHONS

2.1 Backgroond

oiviionmeait consists of tbe water g ♦ i Wvond lust Atfining tbe types ano

critical pammetBt*

fl,e depth of the hordiole. DrilBog ^ •" . , „ ^ topto J»totod=t,peeodtheinten«.ed.itho.opĵ-»̂
^ the. . »ett u t̂eU î i- ho«tale. hot̂
,̂og,orde«.op...e„tc«dd.jo,̂ fi«.̂ .todô^ JLt̂ troĈ i hyr := : ; r r rLrs : r r. .« . . . . .—

bonda tewB

flow tote »eetoeteeeed». periodic itttavetodorme the tee. ■n.edetot.or ofthepmttp

Cobb & Janes. Barristers and SolicitorsPe^n^l^ 0fSvf<^g ntSSrf
Proposed Nichols armaUmlui Qmy - DBAFTnpon
Jufy24.2e00

DJlon Consulting Limited
m m
Page 3
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ran|«lfiom9to 120atonesaMtheflowr.tev.riedfemlto6igpnu Tte<toftomteet«b
wcit analysed to determine the hydraulic conductivity of the rock.

Ia,esponeeto.MOEco.nme»<th«thefiddmveetig«i<mw.ein5Ufflcienttocl»«.erizetê^̂
hyttoeeology. .ddMotwl borehole, were drilW m Novaobex 1999. tafomtaho. o. the <k̂
;n.W.bo.eholelopw.la«iew.terlev.U.re,K«doeumeot.d. theohlymfbt̂ hoo «
doewwoited »that th«. w« rodt presat the rite .hd tl« •̂«der w« fiourd" rt «rt.̂
Ihe,ei.ooMo..IBdiondocaI»aedo.vd..tisae«tfb,̂»««fi»»r̂whot̂ .̂ awioIetpêoribrwtattdvil.tioothchole.woeope«ft)robserodio.. F«a.x,,hedêoftw.ofthebo.dBles
■were lea thai 7 metres tmhereas the propoMd qiany is to he 15 utelres in def th.

2.2 Diseuariois

2.2.1 Number of Boreholes

Only fom botehole. were eompleted mdm rte of e propoMd qomty with rm ovenll me. of 94 h.
(235 ««s) arvd . qu»ty of 63 h. (155 eclts). As well, the borehole, did not peoenme t. a
growidvmier yielding fommtion (the Bertie FotmBion). Bo.dK.le. wete not trnmpleted m to
potential are. of influence of dewdering openKioiis awey ftom to quarry attr Al«>, dieie was no
investigation of to hydnndie charactetisUcs wifl. depth at to site. Such ttsts eould conmst of
i„abtogwensmdifeentdeptoto,soertain«dicw.te,Ie«iU«tohyd.adiccondu«.v.ty, Ala.
aacdoos of to borehole eodd have been isolated during to driHing jtaeis and npechon teds

•IhelwAofwnicaldiflbrenliationinivdnMlieeherteterisficanm.dtatMdasstmto'.."
haJ to be nmde on Qvec a wMe tbiokness of different rack qrpes. For exaicple to Bob Biane
FotiMtion conaata of four distinct "Members" yet aU were treated as one rock type.

■tteidditionaiboicholes drUied mNovember 1999 did not materiafly increaaito hydrageological
toowledge of the tSte. TTte boreholea only confiimed that bedrock occurs nait (cr at) antoe, end
the "water found" in&iraation is qualitative only, Tbe bordiules geueially not dê  enough
given to 15 m depth of to proposed quarry (borehole depths were 6.71 m, 11-58 m, 9.14 m and
6.10 m). Also static water levels woe not documented for these boreholes.

Cobb & Jones, Barristers and Solicitors
Peer Review of Sîportin̂  Hydrageological Assessment of the
Proposed Nichols Gravel Limited Quarry - DRAFT report
Jufy 24. 2000

DUIon Consulting Limited
00-7924

Page 2
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i„!tesub̂ invê «io«soto»imp.c..3S«sm«tofteP«.p-Jq-̂
c o m p l e t e d a n y c o n fi d e n c e . / -

2.22 pmmping Test Methodology and Analyau

ûmdunnonfetawiw®̂  even longer fi)t«>«ii««to»i«iuiftr. -H-
obsrrvaion «db locked 44 m ^ 1 to ^ ^
would have to continue much longer for drawdo
îrtitwca from die puxB|>ing well.

__4 41. .̂TînunmtestyMSconducUdtodetemmethe.Ue<ufystatepunq>̂^nel^l2«rto«to1to ^^^^^.of lHepu^les^a
rmr rtor oo«« 4e rte ««n»- lev./ or «recovers kW O"
r,̂  test w« atoncr̂  » .̂..̂  p l̂ i. AH«ndix B. tbe
eqMhrim (statiO ysoler level. ""BW.toed ̂
rnooo»,da»v«e»«dyto«togao.̂tô ^̂ ^̂wane level causedljyatuddrarenio o ( ̂  ̂ î jiĵ jijĵ ingtesiraaivety
data ft IS poaable to dmve a tafflMW .„rf«̂ tin«sii>cepuii4iiiigbegantot).oliii.e
aqolfeDbyplottinEtecov̂̂  „ „ if a constant ftovr rate v«s used in the pumping test

;̂ ,i„dltnne.erofthehrneho.eP)glv».̂Bft̂ ^̂^
the .qmtt. it is assumed ftat the todr portion of the bon̂ole J
sinmthevmletlevelwouIdbenudnlytviaSntheopenhole.to.ĥWit"̂"'
should also he 0.076 m. Further, a "transfbnnationiaUo"('n= >»'*. )i., usually incorporate
into the dug test formula to account for mnsotropic conditicns (i.e., vd«n fee vertical hydnruhc
Cobb d Jones, Barristers and Solicitors
Peer Kntee efSm>o">ti
Propsed Nichols Gravel Limited Quarry - DRAFT report
July24,7000

Dillon Consulting limited
00-7924

Page 4
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conductivitjr (fc.) U less fcm th= beriiontal hydmiic coodectivity W). Em.rs ii. specifying the
cotrecl diameters used in the etpiaticms and disregatding ansotropic conditions have the effect of
undcTKrtiOTatiiig hydraalic conductivî ,

Givm that the pumping test data was incorrectly analysed (slug test equations uŝ  for pumping itSl
p recovery data) and the errors used for the input parameters incorrect borehole diameter, neglecting\ amsotropy), fee hydraulic conductivity values presented in the report can not be used with any

cofltidence.

23 Recommendatioas

The tbllowii® m recommended to iddress concenis related to the field investigatioii;

rasre borrimles « Deeded to adeqiiattfy address the relmivdy Imge »wi of the quBiy m«l
potential impact area.

investigations are needed to adequately characterize hydrogeologjcal conditions with depth
including harizontal and vertical l̂drauBc gradients and hydraulic co nductivities;

» the Bertie Fonnntion should be investigated to determine its hydraulic characterisUcs to
evaluate its hydraulic "connection" to the ovaiying Bois Blanc Formiition

pumping tests should be coiKhmtEd of proper length (24 hours minimum and longer if
necessaty)and the data ftom the tests should be analysed using appropriate methods.

3 . g roundwate r FLOW MOBELL ING

3.1 Background
n . _

Groundwater flow modelling was used to assess the potoitial impacts from tlu: proposed quarry. A
computer program caUed Visual MOBFLO W was used for the assessment and it is a sophisticated
tool and is appropriate for simulating conditions over a range of hydrogeologic units over a wide

Cobh & Jones. Barristers and Solicitors
Peer Revievf o/Stqiporring Hydrogeohgical Assessment of the
Proposed l̂ ichols Gravel Limited Quarry - DRAFT report
July 2 ,̂ 2000

Dillon Consulting Limted
00-7924
Rage 5



arsa. However, the coxnputo- model must be based on the physicai reality of the modelled area if
any confidence can be placed in file results of the model. As outlined in JJection 2, there was

I

insufiScient investigation of the area to adequately define the hydrogeological characteriatics of the
quarry rite and emdrons. Ofiier canceros with fiie model are outlined below.

3 . 2 X H s c o s s i o n

3.2.1 CalEbrattion of the Model

The model was calibrated by adĵ ng parameters such as hydraulic conductivity and recharge rates
so that simulated .water level matched (as closely as possible) measured water levels at on-site
moflitoring wells. In subsequent variants of the model, fite water levels m n̂ by quarries were also
used in file caiibta&m process. Alfiiough fiiere were no monitoring wells installed outside of the ...
quarry area, static water levds fiom Water Well Records diould have bew used infiie aieathatmay /be impacted by fiie qoairy (e.g., wells located near the intersection of Regioiuil Roads \i8t21 and̂,Â' ̂
55 &9). Inclusion ofdata from fiiese areas in file (ahhratioa process would increase the level of
confidence of the siraulalwi impacts in tiiese areas.

A relatively low infiltraiion rate of SO mm per year was used as an. izutisl estiEoate in calibrafing the
model. TIk only justification fm using the low infiltration rate is jarercnee ofsilly day at the
smfacê . Bedrock occurs at surfitce at (at least) one location at the site. Aswe llgfiactuiesandotber
discontinuities within the clay increases hs penneahility. The effect of assuming a low infiltration ' \
initial estimate wdll result in tow hydraulic condsctivities after calilHridioD of the model. .
Additionally, the model should account for an increase in hydraulic conductivity as a result of
eiqilosive blasting at the proposed quarry. Also, zones of different l̂ dxauUc conductiidly were C,
specified in the modd without explanation on fiie basis for spatial extent of ihese zones.

3 2 2 M o d e l l e d D o m a i n

A major hydrostiBfigraphic unit at fiie site, the Bertie Formation, was not sirauiated in the Level 2
report. The Bertie Fannation consists of dolostone, is reported to be more petmeafale than the
overlying Bois Blanc Formation and has water supply wells installed in it inihe vicinity of the site.
Although the quarry will not be deep enough to intercept the Bertie Fonnatioa, the quany will have

Cobb & Jones, Sarris(ers and Solicitors
Peer Review of Supporting IfyttogBotagical Assessment of the
Proposed Nichols Gravel Limited Quarry - DRAFT report
July24. 2000

DiUon Consulting Limited
00-7924

Page 6
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â tapaclontegioundwMCTlntteaBitmismoaatrftaKguntl.wMchshô ŝ  ̂
t̂n̂ortediocl«dBatlteprapaty.ThewaWl«dmtteBertie«dllbc-<p«teWBb(»eargroâ
ŝ )̂ li»™televdil.fl«q«iywillteai0b«e.Tteefere.tl»diffi«<«inv™t«l.vel5
«ili cause a driviag foi«. where v«tcrwiU flaw to. the Bertie Fortnetioa .q.«arfs to thebaae
of the quarry.

A VKiimt of the model wae made eubsequent to MOB commeats on the Level 2 report This variant
incotpotatedetqilicitly the BettieFonnation and asaen«litaIiîpermeab>Sty than theoverlymg
rock. TOswaapttoyeda3a"ctatovative-vaiiaid:towever.hB<to!itoMthatftsjim.ilat.on
tocMag «» Bertie Foimatioo is mote BppiopiiatB than the "base case" ptetented m the 1̂2
repoittotBionofflmBeitieFormationintheaimulationinereasesthepmdi.toidewateiîflow5 , /
in dm quany flon die "base case" of 250 mVdrqr (38 igpnO to apptoximatdy 2400 i,
igptt)-

3j;3 stream/GroundwRter Interaction

IntheUvd2teport, streams werespedfiedmtehydraiilicaUycoiinectedtotheunderlyingbedrô
Hô -everi»mesinaSlstieainsintbevidmtyoftheate.ateinlmnî
inflaencc bedrock hydrogeologicalcomiitiĉ^ The effect of the inclusion of streams to arc
bydimiUcally comsctwi to ̂  bedrock is illustrated on Figure 2, This figure diows the area where
>vatcrlcvtlsar6prcdictcdtodecrcascby oaemrtrcorpeateras aresuhofthei«oposedquany. Two
simaiatioas a« shown onlbe figure: the "base case" simulation documented in the Level 2 report,
andavariantthatdoes not simulatestreaminteractionforsotoeBmail streams. Atpoint"A" on the
Flgiae, ae predicted drawdown for the "base case" docs not go beyond tbs stream at to point
becmise&c nwddaasumestbattostream wiUreplemshgroundwater limiting: thezone of infiucnce
of the quarry dewataing operation.

The "conservative" siimilation shows a much larger area of predicted impact However, the
inflaence of simulated stream / groundwater interaction is also apparent for tins simulation at point
"B". where foe zone of influence essentially stops at foe stream. This stream at location "B" is also
a small stream with limited catchment area and probably will not influence groundwater in thej;̂
predictedin the simulation. lftMsisfoecase,foezoneofirdlucncevvmexpaiJdwestw8rd,̂bî
enccmnassingfoercsidcaceslocatedatfocintcrsectionofRegionalRoâ Siuidg. TbesffiOlafion

■■ •■ I '

Cobb & Jones. Barristers emd SoUcUors
Peer Seview of Supporting ffydrogeological Assessment of the
Proposed Nichols Gravel Limited Quarry - DRAFT report
July24. 2000

Dillon Consulting Limited
00-7924
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that inchjdes no stream / groundwater interaction for small streams is portrayed as a "conservad vc"
case; however, it is considered that the simulation is more appropriate th&n tlie "base case" which
relies on the smail streams to iq)letiish groundwater at dqrfh.

Reeommaidaiioiis

The model is'a good basis to assess indicts from the proposed quarry. Howr/er, as the site has not
bffn adequately cbaoacterized to allow for any confidence to be placed in the modelling results.

• T h o t f o r e :

Themodel shouldbeupdatedwifiiinfonnBtiQnobtaiiied&oiiLaddttiotial site investigations.

• Stream/grxmndwat̂  interaction should be ieviewed for small streanu.

« The model should be calibrated using the newinfonnationfroiD toe additional investigatioDS
as well as Water Well Record information from areas potentially imjiacted by toe quany.

t

^ . . :
4 . M O N I TO R I N G A N D C O N T I N G E N C Y P L A N S

4.1 Background

i The Aggregate Resottrees of Ontario, Provincial Standards. Version J.O, (TdNR, \99T) arc quite
clear toat amonitoring plan, mitigation measures (including tdggcrmeohanistns), and a contingency

, plan are an integral part of aX̂ vel 2 report However, the Level 2 report covars these items in a very
sip^cial manner.

*

4 2 D i s c u s s i o n

The monitoring program suggests that only domestic wells less than 13 metres in depth be
monitored. However, as Figure 1 and the model variant toat includes the Bertie Formation sho>vs,

<" wells installed at greater depths can be influenced by the quarry. The program also states that only
residences toat will allow access can be monitored and warns of potential erroneous data caused by

Cobb d Jones. Baristers and Solicitors
Peer Review of Supporting HydrogedogicalAssessmait of the
P.raposedNickols Gravel Limitsd Quany'DRAFT report
July 24. 2000

Dillon Consulting Dmited
00-7924
Page 8
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bdcu: ovmer use of the well. A more appropriate monitodng system would rely on momtoring wells
installed by tlie ptopooent in areas and deptihs identified to be at risk of impact. The water levels in
these wells can be mexpensively continDOusly nKmitored using electronic devices. The momtoring
of domestic wdls at the fieguency stated in the Level 2 report would be a suitehle supplement te the
monitoring program. Proposed wells to be included in the monitoring program should be explicitly
stated,

A bsscline water quaUty evaluation of domestic wells should also be completed. It is agreed that the
quany operation wold not directly afiect water quality mneaiby wells (e^ped ally during dewaiering
opeations). However, ihe dewatecing opeiations will cause ashiil in dbe natioal groundwats flow
direction in the area end grouxuiwater fixnn impacted areas (e.g., agricultural impacts) m^ be drawn
towards lesideats wells as groimdwato' moves towards fiie quany.

The trigger mechanism for mitigative measures in the report is defcned to a later date when data is
available on the water level variability. It is cocrect (hat fire trigger mechanism should have some
ficxilnfity to account for neural variability in water levels^ however, details cttn be provided on how
the trigger mechanism will be developed and inplemeoted. FurUter, fiierc should be an
report prepared by die qmny operator that summarize monitormg data and states whether trigger
mechanisms have been exceeded and provides a pretfioion on whether there Is the po tential for the
trigger mcdianhmi to be enacted in the foreseeable future (e.g., a two or fiuec year time line). This
report should be provided to fiic Municipality and interested nearby residents.

IhecontingetKty measure stated in die report consists of the qiteity operalnr pmviding pottle water
tanks to resident vho have a "... complete loss of water... directly linked to dewaiering at this
quarry." This is clearly a significant burden to the resident who must prove that there has been a
conqalete loss of water, dien must prove that the quany dewateiing has caused the loss of water just
to a potable water tank installed at die residence. A preferred con1ingeQfr,r measure would be to
have die quarry operator provide a temporary potable water tank if there has been a disnption in the
waterinpplyattberesidencewhileaninvestigationisccHiqileted on the cause oftbedisruption. The mct
results of tiie investigation should be reviewed by an independtmt party. If tlie quany is dearly not
the cause of the disnption, the water tank should be removed. If the disrupti on has bera caused by
file quany and the disruption is predicted to p̂ st, fiie qiteny operator shouliimodify the operation
of the quany (e.g., stopping dewateiing operations) to provide a long t«m solution to the problon.

Cobb & Janes, Barristers and Solicitors
Peer ifc view ofSvpportitig Hydrogeologlcal Assessment of the
Proposed Nichols Oravel Limited Quarry - DRAFT report
July 24, 2000

Dillon Consulting Limted
00-7924
Page 9
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43 ReconimendatioM

The following are recommended:

. pennanml »onitoii»g ̂«̂lls with »nti™o»s data coUecfi<« equiptaail should be fte
primary monitoring system for the site.

. water levels fiom domestic weUs shoiUd be collected at the sugtscsted ftecjieoqr to
supplement the primaiy system

a baseliae water qtiaBty siirvey ahoald be completed on neaibjr resideiits'wells.

the iKiilo of tlm monitoriiiB piogiain slmold be dowmeiited m m annoal report the iîoit
should be provided to the Municipality end nearby lesidotts

detaUs of nddgation measures incbiditig triggermechaiuams should be. clearly defined vrith
aetdbaay to eddthss piesimtly unbomm natural flnctualiims in water levels.

conlingeocj-measnies should ptit die onus of providing teinporaty relief and loitg tern.
solutions on the quarry operator

an review should be completed on monitorhig data and detmniualion of
potential impact.

5 . S U M M A R Y

Duetotheladcof.doqueloaiteduiracteri2tition,tt»notpossibletostateanoFinlonocthepotentW
Impects on wetraiiaources caused by the proposed tpuniy. Based on the review and the availab e
information, fl« in̂emts pmdicled in the "conseivative" simuletion are considered to more
accurately reflect potenfialiinp«dsttianlhe-f.aseoase"sm..tIatio.i.Howeva.dnlafe>m«id.Uo.m!
site mv.estigations may indicate significantly dfflctent conclusions ftcm both, of iicsc smmlalioua.

in the .site monitoiing. mitigation and comingency measures dmuldlK made tc ensure
the water resources of nearby property owners are protected.

Cobb & Jona. Barristers and Solicitors
Peer Beview of Supporting Hydrogedogical AssBssmeni of me
Proposed Nichots Gravel Limted Quarry - DRAFT report
July 24,2000
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yCobb& Jones
Barristers and Solicitors
Two Talbot Sti eel North
P.O. Box 548
Simcoe, Ontario
N 3 Y 4 N 5

Attention: Mr. Keith M. Jones, B.A., L.L3.

City of Niuitic:>ke • OMB Uesrins -l^ltchols Gravel Limited
Part Lot 12, ConcessioD 12, City of Naotjcoke fWalpole)

^ Harrop Drain Assessment

^ Dear Mr. Jones:
Furthsi to your 4ulhorizadon of July 31, 2000, and our e-mail of August 22.2000, we have :
completed your request to assess tlie hydraul ic capacity of the Hairop Municipal Drain in ̂
respect lo the Nichols Gravel Litniicd proposal to use the drain sf an eutiei for quarry i
dewatcring activities.

The Hanop Municipal Dram was cstablithed by an EnginEer'sRepon under the Drainage 1
Act ca. 1954. The drainage area covers approxttnately 2400^ acres froci the Ifegersville !
Quarries immcc'iateiy west of Hagcrsville to Sandusk Creek.

IA site condicior survey of the drain was complcied hy Dillon siaff on .'Vugusi 23, 2000. i
This survey documented and photographed:

dram channel ways for cross section, vegetative cover, soil types, and signs of aging
and wct.thcring

drain ui dercrossing hydraulic strucrure types, materials, and stcns of aging ar.d i
weathering

I

drain gcaerai Korizonial and vcnical alignmwil geometry,

; 435
' Ridxmond S{f«a
I

; Loudon. Oiicuio
I CuwIR

i N6A5A?
Maa;Bax424

T bxtdbn, Or.tiiio
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August 31, 2000

The following conclusions/observations were made from the survey.

1. The ch WD is siguificaiitly aged and weathered.

cross sectiooal geometry has been lost due to channelway side slope
e r o s i o n

profile grade is inegular and heavily sediraented

uncontrolltd vegetative growth has ocotirrcd, including the establishment
of mature trees

there ar« signs of flooding onto adjacent agriculturai fields.

2. The dr;iin, ortginaliy, appears to be designed in accordance wit the Drainage Act
and Ministry of Agriculture and Food design guidelines. Thb design appears to
be for i pproxitnately 6 mm to 13 mm of ntinfall in 24 hours. Typically, this would
be in the range of the 1.0 raVsec maximum at the dcwnsireara reaches at maximum
depth c f flow and related freeboard.

3. There»ppcars to be no excess available capacity for flows ocber Lhar. this region's
design :-<iiafaii events. Th= addition of flows, other than rainfall, wouidincreasc die
mcidenceE of localized flooding and increase the duration of fioodtng.

4. Signifn ant improvements would be required over the whole length of the drain, if
grade aad outlet is available, to accormnodate additional flows.

We ad vjse that 'here are different design bases for the different ccn̂ joncnts o"' the Harroc
Municipal Drai i. Parexansple:

open driin: 2 year frequency design siom;

road cu verts: typically a 50 year frequency design siG-i-m

railway culverts: could be as high as a 75 year frequency design siojtr.

. . . con t inued
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Cobb & Jones
Barristers and .?olicuoT8
August 31.20C0

It. sunn̂ , ths Harrop Drain was not designed to allow for additiaual inpub other than '
this rogion'a typical rainfall. Further, the condicion of the drain suggests that sigiUffcant i
hnprovenicnts would be required to acconunodaic additional Cows.

Yours Eiacerel}.'.

Dillon Consultng Ljniiicd

W. A. (BilDBc uasey, P.Eng.
for Rob Kell, \LA.Sc., P.Eiig.
Project Manager

wabx;r/00-792(t



Ŝeptember 4, 20Q0
TC 05041

Nichols Gravel Limited
Box 172
D e l h i . O n t a r i o
N4B 2W9

V Attention; G iry Nichols
• P t e s i d e n t

^ Dear Mr Nichols
\ RE: Respons; to Dillon's Review of Hydrogeological Assessment Reports

Propossc! Nichols Quarry, City of Nanticoke, Ontario
AGRA Eatin anc Environmental Limited (AGRA) present herein our response to Dillon
Consu ting Limittd s "Peer Review ol Supporting Hydrogeological Assessment of the
PfODOsed Nicholi. Gravel Limited Quarry • Draft Report" (Dillon s review), dated July 24.
2 0 0 0 = ' ,

Di'on's review foe jses on the following categories of concerns.

Concerns eated to the adequacy of the field investigation;
Concerns ••elalec) to the adequacy of the groundv/ater modelling, and
Concerns . elated to monitoring . mitigation measures, and contingency measures
for the prooosecl quarr/.

Concerns related to the adequacy of the Held investigation
Dillon: Number of Boreholes

ronsiderec! mere rromtors were recommenoed. until the results oi the TOI request was
Reviewed - coisiderea K of shallow bedrock. Bertie, extent of fracturing of shallow
bedrock. pre-i07i impacts at other quarries, obseived impacts at Lafarge • our
assumptions s ifticiently conservative that further intrusive work wouldn t materially alter
the dewalennc impact assessment

4 members of Ehttie - no quantitive value m assessing impact from dewatenng all four
tmpmbers c. ass'cmng bulk K. wells comDieted at different depths but Ks very similar.can
nave K diff of sam; magnitude :n different levels of formation with only one member

i i N f O
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Nichols condudtd to ascertain depths at which water bearing fractures may be found in diff
areas of propeit/ for his purposes

Dillon: Pumping Test Methodology and Analysis

Dillon have raised concerns about the duration of the pumping tests (should be minimum 24-
hours), the application of the slug test analysis to the pumping test recovery data, and the
slug test analysi;, itself (i.e. well diameter and transformation ratio).

jatdi.HQ the dui.at.on of

The main purpose of the pump tests conducted on the four tsoreholes.was "to determine the
steady-state pumping rate that could be sustained at each of the well"" (AGRA. 1999, page
2) rather it an to pump the tested we!l(s) at smaller rates over a longer period of time with an
attempt to measure drawdown in the surrounding wells. The conducted tests shov/ed that the
long-term t usiainable rates vary from about 11pgm to 6 Igpm. The hydraulic properties of tl̂ e
aquifer we;e estimated based on the wells' recovery data for each of the pumped wells, and
not based on the responses obtained In the observation wells.

At three of the boreholes (BH-1, BH-2, and BH-4). the wells vrere pumped at betv/een 1 ano
3 Igpm. at d were close to "breaking suction" (drawdown to pump level) between nine (9"j
minutes and one hundred and five (105 minutes). At the barn well, a five to six inch diameter
well v/ith a oump lev! at approximately 70 ft., the drawdown broke suction in approximacely 40
minutes at 3 Igpm AGRA do not consider that condtjrfing a 24-hOur pump test on any of
these v/eil$:, at rates that would have to be'consideraijy less tfian the rates noted above in
order to endure the duration of the test, would have provided a more appreciable estimate of
the bulk hydraulic ccnduclivities of the bedrock.

""he fact the t there was no measurable drawdown in the observation wells located in the range
of 44 m ic 1 km from a given pumping well suggests that there are no higlily conductive
zo.nes/ frac ures between these wells

A comparison of "K' values derived from the slug test analysis, modified slug test (incorporating Dillon's
suggested transfurrr sticn ratio), the Theis analysis, and the K values incorporated into'the 1999 base
case and July 2000 conservative mode! scenarios is presented in Table 1. It does not matter which
analysis is applied tc '.he deta; the K values used in the base case and conservative scenarios were
assumed to be high K.

The application of the The>s recovery method for the analysis of the well recovery at the site had is
pi'oblematic since (i) iwo (Bh-i and BH-3) out of five tested wells were pumped at significantly varying
rates (more thari vanation); and (ii) the .residual drawdowns plotted versus t/f were not well
approximated by a straight line in a seml-iog coordinate system.

Table 1 shov/s the results of ihe well recovery analysis conducted for BH-1. BH-2. BH-4 and the Farm
wells (BH-3 data war not analyzed since its pumping rate varied by a factor of 6 during the test). The
mean K-value obtained from this analysis (i.e., 6.0x10"'cm/s) is almost 3 times lower than the average
K-vaiue for the Ono idaga and Bois Blanc formations utilized in the 1999 base case scenario and
more than 4 times le;-.s than the K-value utilized in the conservative variants. Note that the K-values
for the ' .vei l recover/ iala aie based on the averfloe cj innpc nf tho HrsnuHnuim ./erei i<. ^ rk-
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lines obtained by AquiierTest software package. Analysis of middle portions of these cuives
corresponding to the intermediate t.'t' values, resulted in lower K-values for BH-1 and BH.2. compared
with what IS presented in Table 1

Results presented in Table 1 show that K-values obtained from the modified slug lest analysis a.id by
the Theis recovery method are similar. This may be attributed to
conductivity of the :)nondaga and Bois Blanc Formations. In this rase, the drav.'downout much laterally and. being limited to the immediate vicinity of the pumped well, approaches the
conditions created during the slug test.

Ihg Slug in' il'tf ('' 'liint'fninjmpn? ralipl.
AGRA agfeeswitl. ihe commeiU on the well diameter and "IranslomiationTable i?nows the orioittetiy estimated and tntxiified hydntulic condecilvtty
slug-test anaf/sis of the lecovery data. ComparisonObtained K-values shows that the original values were underestimated by a factor of 2-3. Howe/e ,r̂SuerobtaUd from the slug-test were not utilized in any of the ̂  ®̂S,an
values for the Onondaga and Bios Blanc formations used in the model were 10 • i . times ̂gner̂
m«a astaatad Inttnlne slug-tasls. Tha K-values ttsad in tna modal st.ll ramarn 3 ■ 5 ttmas htgna,
than the newly obtained numbers.

Finally, responding to the concerns related to pumping test methodology and analysis AGRA would
like to emphasize hat.

. K-values used or the estimation of quarry impacts were and remain significantly higher than those
obtained from -he slug-test analyses;

. Two dtflarent m-slhods of analysis (Thais
the Onondaga and Bios Blanc formations is in the order of 10 10 cm/s,

. K.varues used r. inc groundwatar flow modal ate closer to the upper limit of this tange. t.a, 10-
c m , ' s ; . . . .

Formation is expected to be in the range oHO to 10 cm/s.
a K v-lues used in 'he rrtodel were also confirmed by a simulated pumping lest at an averagesusSe mt of 2 igpm (AGRA ESE. 1999; page 6). Note that Ota complalely tgttorad this

result in their cc mnnents.

Concerns related to the groundwater modelling i
Dillon: Calibration of the Model

u s e d i n t h e s i m u l a l K - r s w a s t o o l o w . m i f fl

A G R A :

R e u a r d i n Q t t
nm Water Well

ine modei was (aiibrated to the on-site static water level data obtained instatic water level; in the domestic wells were recorded 10 - 40 years ago at dif e . ̂  ̂
the fact that (i) w.ater levels in the area fluctuate up to about 1.5 m - 3 m annually m response to
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Nichols Gravel Limited
Response to Diaon's Review - Proposed Nichols Quarry

Show a similar water level range of 210 m.a.s.I. to 215 m.a.s.l

TC 05D41
September 9, 2000

Pages

it IS our opinion that including the water levels in the abandoned quarries inio the
valuabie for the estimation of the bulk K-value in thebedrock than using the domestic water well records, since the created ponds intersect

a large area of the fracture distribution in the shallow aquifer.
The model was also calibrated for pumping conditions (AGRA E&E, 1999; page 6). Dillon
completely ignored (his result in their comments.

Regarding a relatively low infiltration rate of 50 mm ngr ŷ ar
Ar:cordmg to the surficial geology map for the Region, the majority of the modelled area

nnf̂ hij" ̂ '̂ ® Bedrock may occur at the surface at some isolatedlocations, possibly resulting m increased highly localized infiltration rates. However
ITnfrfn ^Tiali-scaie variations in the infiltration rates donot notably affect the simulation results.

According to the representative drainage basin studies carried out by the Ontario Water
fnr maximum acceptable infiltration recharge rate for dense clayi h p fl a t ^ h i s . t h e r e c e n t s t u d i e s f o rthe Oak Ridges Moraine Area show that percolation to groundwater through fine textured
clay soils, on the tower slopes adjacent to the Moraine is estimated to be 30 mm per year(Background Report No.3 for the Oak Ridges Moraine Planning Study, 1996) Thesesoils are typically coarser than the lacustrine clay deposits In the area of interest.

'"''"ration rstes riot only contradicts the data available
thL ŝ matenal. but will result in K-valuas that are not supported by

igardinq an Increase in hydraulic condudl\/Hv due to blasting.

m S m ' " T r ' m ' i m p a c , 0
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Nichols Gravel Limited
Response to Dillon's Review - Proposed Nichols Quarry

direction due to the directional explosive blastinq is vetvlimited Existing data for other quarries (eg. The Dufferin Aggregates Quarry in Milton̂show that impacts of blasting do not extend more than 1 m - 2 m below the quarry Hoor
In the case of the proposed quany, it means that the impact of basting in the verlicai
direchon will be within Ihe Springvale Sandstone Formation. This formation is
considered to be less permeable and fractured than the overlying Bois Blanc Formalion
However, m all of the simulated variants, the K-vaiue for the Springvale SandstoneForma ion was assumed to be the same as for the Bois Blanc Formation. Therefore the
simulated vanants already utilize higher K-values for material underlying the quarry floor.
Existing data for the nearby abandoned quames also supports the argument that no
significant vertical fracturing is expected to occur, since there were no wafer shortaoesobserved in nearby domestic wells prior to Ihe deepening of these quarries into the Bertie
Formation in the early 1970s. These quarries were also subjected to blasting, yet show
no significant blasting effects at their margins.

Reqardino the zones of different hydraulic conriiifrfiwrY
With reference to Dillon's concerns regarding the various zones of hydraulic conductivity in
the groundwater model domain. AGRA provide the following:

The presence of zones of increased hydraulic conductivity close to the Onondaga
r̂arpment in the developed model is consistent with observed data and explained InAGRA! Is response to the June 1999 MOB review letter (AGRA, May 26,1999).

Increased K-values In the immediate proximity of the existing ponds were introduced inan attempt to take info account additional fracturing created by the explosive-blasting.
. Decreased K-values In the area dose to the Old Dundas Quarry was Introduced to in

order approximate the significant difference in water levels observed in this pond with
r e s p e c t t o t h e o t h e r p o n d s . ^

* ml?d^e7caTbra«on'̂ '̂"̂  ® attributed solely to the

Dillon: Concerns Related to the Modelled Domain

D̂rooriafJThlllf Ih! that the simulation including the Bertie Formation is moreappropriate than the base case, presented in the Level 2 report" (Dillon review, p. 7).
A G R A :

hi2^r?H ? very conservative, based on field observations



created by blasting will be rninor. beyond the uncertainty associated with other input parameters
used in the mxlel

Fraciurjng of fxk in ihe vertical direction due to the directional explosive blasting is very limited.
Existing data "or other quarries (eg. Dufferin Aggregates Quarry in Milton) shows that impact of
blasting does not extend more than 1 m - 2 m below the quarry floor, in the case of the proposed
quarry, it means that the impact of basting in the vertical direction will be viithin the Springvale
Sanostone Fc rmatlon This formation is known to be less permeable and fractured than the
overiying Bois Blanc Formation. However, in all of the simulated variants, the K-value for the
Springvale Sandstone Formation was assumed to be the same as for the Bois Blanc Formation.
Therefore, the simulated variants already ulllize higher K-values for underlying quarry material.

Existing data fur the nearby abandoned quarries also supports the argument that no significant
vertical fractuh ng is expected to occur, since there were no water shortages observed in nearby
domestic wellt prior to the deepening of these quarries into the Bertie Formation in trie early
19705. These quarries were also subjected to blasting, yet show no significant blasting effects at
their margins.

Regarding the zOH'iS pf ffjff̂ renf hydraqlic qondycliyitV- S
With reference to Dillon's concerns regarding the various zones of hydraulic conductivity in the
groundwater mode domain, Agra provide the following;

• The presence t f zones of increased hydraulic conductivity close to the Onondaga Escarpment in
the developed model is consistent with observed data and explained in the AGRA's response to
the June 1999 \lOfc review letter (AGRA. May 2$, 1999)

» Increased K-vaiues in the immediate proximity of the existing ponds were introduced in an attempt
to ta'Ke into account additional fracturing created by the explosive blasting.

• Decreased K-values in the area close to the Old Dundgs Quarry was introduced to in order
app"oximate the significant difference in water levels observed in this pond with respect Ic the other
p o n d s . .

• Other zones of K-values, within a similar order of magnitude, are .attributed solely to the model
c a l i b r a t i o n .

Dillon: The H/lodellt?d Domain

Dillon assert that "it h; considered that the simulation including the Bertie Formation is more appropriate
than the "base case presented In the Level 2 reporf (Dillon review, p. 7).

A G R A :

AGRA do noi agree that the model is not very conservative, based on field observations, hislonca!
data, historical experience of quarries in the area, ana conditions and impacts ibserved in nearby
q u a r r i e s

Recaidi.'^Q the const rvatisi ' var iant .

The 2U00 variant, constructed in response to the 1999 MOE comments on the level 2 report, is
considered to be a conservative variant for the foliovving principal reasons:

• According to the ;.10E Report on the Investigation of Well Interference Complaints near Hagersvilie
(MOE. 1972) "c'ewatenng of the Hagersvlile quarries was initialed prior to 1961. and was



!

periodicgllY Ciirr.ed oul at rates in the order of 500 tgpm until January 1971". The rate of 500 Igpm
should oe inlfrpreted as the maximum extraction rate. This information suggests that the average
long-term exHaction rate is expected to be notably less than 500 l̂pm. According to Informationobtained through a discussion with the fomier Dufferin Quames Plant Manager during the period
in auBstion {b'ifore deepening of ihe one quarry into the Bertie Tm.) the dewatenng of the Quarries
lock place only during high runoff and/or precipitation periods (Personal Communication
September 2C 00;. This suggests that the average groundwater/ seepage flow component was
minor tfrroughcut most of the calendar year. Contrary to ttiis. the model predicts the groundwater
component o flow to be in the range of 150 igpm - 370 igpm. Taking into account that nearby
abandoned qi arries each had total area and'depths (prior to deepening) similar to the proposed
quar7, we conclude that the model overpredicls the groundwater flow rates into the quarry.
According to' Jagger Hirns Dewatering Assessment of the nearby Lafarge Hagersville Quarry the
regional groundwater divide is located at a distance of about 1.000 m north of the proposed Quarry
(Jagger Hims i.ld.. 1996). The subject model variant predicts the location of the divide to be at a
distance of omy 200 m - 400 m from the proposed quarry. As a result, simulated close location
of the divide to the quarry underestimates the recharge area and, consequently, overestiinates the
impact of quarry dewatering.

The average iiydraulic conductivily for the Onondaga and Bois Blanc Formations used in this
model variant i.s higher than the bulk K-value for these two formations, estimated from the analysis
of the pumpinc iests.

Horizontal hydt auHc conductivities utilized by the model for the Bertie Formation in the area close
to the proposer' quarry location and within the predicted zone of influence are about 5x10~'' • 8x10'''
cn/s. Althoui h the hydraulic conductivity for this formation is expected to be In the 10"̂  range
(Gartner Lee Ai-sociates Ltd 1979). Assigning even higher k values to the Bertie than that already
used in the 20C0 variant would result in K values in the order of 10 ' cm/s, v/hich is not supported
by any exisitog data

Existing data suggests that the Bertie Formation aquife[ is under confined conditions, which is
attributed "to the differences within the iower portion of the Bois Blanc Formation and possibly the
upper portion c the Bertie Formation" (Jagger Hims Ltd.. 4096). As a result of this confinement,
there was no significant impact observed in the Bois Blanc Formation when the Lafarge Quarry-
was deepened i r 1993. fVlonitoring of domestic wells in the vicinitŷ f the Lafarge quarry from 1996
to 1999 doesn't indicate any measurable impacts to welis within the shallower (-f-,'-15 m depth),
bedrock (Bois B anc Formation, despite continuous pumping rales of 2200 Igpm over much of the'
year. These results correspond to a nearby location where the Springvale Formation sandstone
is not present, and where the hydraulic conductivities are expected to be higher than at the location
of the proposed quarry due to the proximity of the Lafarge Hagersville Quarry to the Onondaga
Escarpment AGRA conclude that the interaction between the Bois Blanc ghd Bertie Formations
is expected to bo minimal at the location of the proposed quarry. This conclusion is also supported
by Ihe fact that L'lere were no water shortages observed in the nearby v/ells prior to the deepening
of the currently abandoned quarries into the Bertie Formation. Contrary to these observations, ine
discussed variar t predicts similar drawdov/ns in botti the Bcis Blanc and Bertie Formations This
is attributed to th j fact that the rnodel does not take into account the presence of the less fractured
-Spnngvale Forrr̂ tion and utilizes higher than actual vertical hydraulic conductivity in the Bertie
and.'or Bois Blar c For.-naitons.

• All streams in tht v-icinity of the proposed quarry were ignored. This was done based on the field
data obtained in .'he fall of 1999, one of the driest ( Precip data)

• in the simulation .cf the pioposecl quarry development over time, it was assumed that excavation
betew the 'x-ater able will occur immediately over an area that comprises more than 15% of the
tdip quarry area The entire area of the proposed quarry was simulated to be excavated below
the water table c ov/n to a depth of about 15 metres in 25 years This is at least 2 times faster



i t
The rate ana duration ofOPWatenng in vhis simulation is very conssrvativs

geqarpinq tho s|n;ams and Qredit;pt̂ ^ jmpacls at Lnnatifins "A" "B" fHillnp peview Fin.ire 2̂
• All streams in he vicinity of the proposed quarry that were not flowing during the field examination

var.ant. Only those breams where some water flow was still obserx'ed in the fail of 199̂  -veresimulated Oy tt.e model. Note thai the fall of 1999 corresponds to one of the driest pê̂^
■ *

' ' ® 1 o c c u r s o o f y a f t e r a b o u t
Ivnlr. ; dewatering. Considering that the mode! simuJates the quarryf?c ^ "" we conclude that it will take significantly more
rrit i ^ ® identified location. Given the significant
f« ri '°"S Pedod required for the zone of influenceL ! ?u " o' ariy significant Impact In the referred area seems to be lowboth with and without stream-ground water interactions.

Dillon; Monitorhg and Contingency

Monitoring netwo-k - discuss and suggest - check Dufferin Milton and Lafarge for ref pointon network, periociicity of monitoring, and replacement well protocols.

Look at radius oi monitoring in 1972 investigation -divide by three = suggested area
of monitoring subject to review after 10 years of opefftlon

D i s c u s s i o n • • .

Ignore much of Response letter concerning extent of fracturing, histo.ncal experience, etc
Over half of surrot ncling properties on cisterns - hardly a great shallow aquifer

Dillon: Stream/Groundwater Interactions

AGRA :

Regarding tho s|n;ams and Qredlf^tBri imnari



V ̂ABL̂ftllMATED AND UTILIZED BULK HYDRAULIC CONr •.• -TlvrTY VALUES FOR THE ONONDAGA AND BOIS BLANC FORMATIONS
B o r e h o l e

B H - 1

B H - 2

— B H - 3

"̂ jryBarn WelT

Ori^inar Slug
J a n 1 9 9 9

s - a x W ~
'"3 3x10-^

1^10]• 1 9 x 1 0 - ^

3 .2x10*
1 . 5 x 1 0 *

Modified'Stug Test Analysis
K , = K / '
<cm/s)

^OxTO^

2.0x10*
4.3x10'
2.5X^10*
4 . 3 x 1 0 +

K . = t O x K

. {cm/s)'
1-1 XIO*
8 . 0 x 1 0 '
2 . 4 x 1 0 *
5 . 5 x 1 0 '
3 .0x10- *
5 . 1 x 1 0 *

Thei$ Recovery

( c m / s )
8 .4x10*
4 . 6 x 1 0 '
. N A .

6 .0x10*
: 5 . 5 x 1 0 '

6 . 0 x 1 0 *

6ase'Cas0«

( c m / s )
1 . 7 x 1 0 *

Conservative ,,

( c m / s )
Z . S x I O - '

1 . 7 x 1 0 ' 2 . 6 x 1 0 '

• A q u i f e r T e s t ( v e r s i c ^ 3 , 0 ) . v
^ - G e o m e l r i c m f e a n \
N.A. - analysis not ajpijCjlicabJe due to 6-times variation of pu/nping'tare
1^ - horizontal hydrai)^ onductivity
K , = v e r t i c a l h y d r a u l i c c L . . d u c l M t y . f .Note Farrn weli acfyanced mio Bertie Fm K is bulk of Onondesf4'6̂  Blanc, and Dedie Fofmation K. K used in Conservative Model for Bertie Fm
w a s - 6 . 1 0 c m / s • ■

- , , t , r * ■ ^ • - • O S
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WITNESS STATEMENT FOR JOE STRACHAN

I am an inspector for the Ministry of Natural Resources. Aggregates Division,
Attached to this statement Is a copy of my resume.

In my role as an Inspector with the Ministry, i have come to know the applicant
company. Nichols Gravel and the principal behind the company, Gary Nichols.

I hc ve known him and his business operations for over 25 years.
In tiose 25 years, I have come to know Mr. Nichols as a responsible operator.

, In rny experience, his business operations always comply with the condlfions set
by this Ministry and Mr. Nichols is reasonable and responsible in his dealings with my
o f fi c e .

Da":e: September 12"*. 2000

JO^TRACHANI



vSqjtember 13,2000

Fax/Mail: 905-529-3663

Rowan Wi l l iams
Davits & Irwin Inc.

C»iuuning £ng:n««ri
6S0 Woodlswn Road West

O n a fi e

U N I K I S B

. IS1S)E23-I3n
Fac(5l») 623-1316
Smail: Inf^O'wdi.com
Website; hnpt/Avww.fwdi.cDm

Mr. Fred Rudolph
Turks t r a Maaza
151 Bold Street

Hamilton, Ontario
LSP iT3

Re: Dust Impact Assessment
New Quarrj' in Southern Ontario
P \ \ T ) T P r o p o s a l # 0 1 - 11 8 P

Dear Fred:

Further to your telephone conversation vrith Mike Lepage, R\VDI is pleased to assist you
and your client with a licensing and re-zoning process for a proposed 750,000 tonnes/year
quarry operation in Southern Ontario. We understand that you would hke to have a
preliminary air quality assessment in hand so that you can quickly respond to questionsabout dust impacts, should the need arise. Our proposed scope of work, cost estimate and
schedule to help you meet your needs are outlined below.

Scope of Work

Our preliminary assessment will consist of comments and recommendations with respect
to potential dust impacts and control of those impacts, based on our past experience m
monitoring and modelling dust impacts from aggregate operations m Oniano and
elsewhere. The proposed tasks are as follows;

Conduct a visit to the site to view the surrounding landscape, locations of
residences, etc.

Review the operational plans and descriptiDn of the operations for the proposed
q u a r r y.

> Review wind climate for the study area.

Review data from previous RWDI modelling and monitoring studies for quarries.
Submit a letter summarizing our findings with a preliminary opinion as to the
potential for dust impacts and recommended mitigation strategies.



.September 13,2000
Mr, Fred Rudolph
T u r k s t r a M a z z a P a g e 2

Schedule

As indicated over the telephone, our current workload is very heavy. Still, we feel that we
can provide the letterreport by October 9*, as requested. In order to do so, we would need
to have a set of operational plans and other rcle\'ant mfbrmation sent to us as soon as
possible (i.e., by no later than September \S'\ so that we have as much time as possible
in which to schedule our activities. We are assuming that no arrangements need to be made
for the site visit, and that we can simply go to the site and examine the study area whenever
one of us is available. Either Michael Lepage or I will conduct the site visit.

Required Information

Before we can conduct our assessment, we require the following information. As
mentioned above, we need this infonnation by about September 1to ensure that we can
complete our work by October 9®.

Up-to-date operational plans for the proposed quarry.
A site plan and, if possible, an aerial photograph that allows us to clearly
understand the positions of nearby residences relative to the proposed quarry
operations, local terrain characteristics, etc.

Details on the proposed operations, such as annual production rates, types of
processing to take place, types of equipment, to be used on site, dust control
measures to be employed, etc.

• Written authorization to proceed (see attached form).

C o s t

The cost for our professional fees to conduct the services described in proposal is
$3,200. This fee includes all expenses, but excludes GST. This fee includes a visit to the
proposed site. Preparation for and attendance at meetings or heanngs have not beenincluded in this budget. A fee schedule is attached, which provides our hourly rates m the
event that such activities become necessary.

( towan Wi l l iams
Davies & Irwin Inc.

Consulting Enginters
650W9Ofllawii Road West

Ontario
I N I K I B S

FaK[5t9]B23-U1E
Email: irrfe®iw<li.csm
WebSite; nitpdcfwwfwdi.csm

Payment

Due to the length of time that would normally occur from the start of our work and wĥ
we would begin to receive payment, we will invoice for 100% of Ae contract when we
receive authorization to proceed. The invoice will be submitted by fax and mail.

* . . i » u - v i - s s i r s * A M M 1 I r t ( * > C T
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Project Team

Michael Lepage mil be the Air Quality Specialist on the poject and will provide theoverall tecĥcal direction and leadership for the study. As Project Manaeer, I will ensmetot™ = scope and quality of the provided services are consistent wtth the proposed
objectives and schedule.

If you have any questions, please give me a call. If I am not available, please contact Mike.
Yours very truly,

ROWAN WILLIAMS DAVIES & IRWIN Inc.

bhn J. Alberico, M.Sc.
Associate / Project Manager

JJA/dp
at tach .

Rowan Williams
Davies & Invin Inc.

CtPwllinj Erginters
€S0 WMdiBwn Road vitu
' "ilpti.OntsnB

"^tdsNlKIBS
(51S) E2M311

Fai;t5iS)82M3l6
Erfieil; info®f>*di.enfTi
Wabsitt: htTpi'n"'ww rwdi.CeiTi

. . . „ , A . . . , / v I I . C 7



3215 North Service floaO, Box 220, Burlington, Ontario L7R 3Y2

September 18, 2000
O u r F i l e : 6 3 3 0 0

N i c h o l s G r a v e l L t d ,
P. 0 . B o x 1 7 2

Delhi . ON N4B 2W9

A T T E N T I O N : M r . G a r y N i c h o l s

y Dear Sir.

^ RE: Stormwater Management Review of
Proposed Nichols Quarry Documentation
City of Nanticoke - Haeersville

Further to our telecon of September 15, 200, with yourself, Fred Rudolph and Tom Smart, we met with
Tom Smart on the same day and he provided us svith a copy of the pertinent material.

As we understand it, Dillon Consultants, the Peer Reviewer for the Municipality has raised issues and concerns
with respect to potential stormwater impacts associated with the proposed quarry. AMEC, your earth sciences
consultant, (formerly Agra) has provided limited infonnaiion/assessment with respect to this discipline to date.

It is your interest to have Philips undertake a Peer Review of the .AMEC and Dillon reports/letters, and provide
an opinion letter on the significance of potential impacts. To this end, you have also secured a copy of the
original Engineers Report for the Hairop Drain fixim 1957.

As part of our assessment, we propose to review the AMEC, Dillon and Harrop Drain repotting and maps. In
addition, we will (time pennitdog) undertake a site reconnaissance: An opinion letter, we understand will be
required for the pending hearing by Mr. Rudolph on or about September 21, 20(K). We will make best efforts
to address th is t imef rame.

Our fees to complete this assessment as described are $3,000. excluding GST.

We have initiated this assessment on the basis of Tom Smarts' authorization, on your behalf. Please forward
written authorization to formalize the foregoing.

We look forward to establishing a working relationship; thank you for considering our Firm.

Yours very truly,

PH IL IPS ENGINEERING LTD .

Esiuhlishcd y yJrt • Pmiid of Our Pum .. Cimnnini d u> die Piuur,

7e/.'f905y 335-2353 • Fax: (905) 335-14l< • aaminephiltpseng.com • www.priilipseng.com
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Faxed S29-36£3

^ ŜLcmber 23.2CX)0^ Our File: 100103

Turks tn Mazza
15 Bold Street
Hamilton, ON L8P 1T3

A T T E N T I O N :

X Dear Sir:

Mr Miqfê  RufiolpF T. ̂  -̂ -
P ' J f t '

* • ' ' • , - J r .

^ RE: Swnnwaler Management Rrviewof Proposed Nichols Quarry Docun̂ SBoDif̂ ip:'
City of Nancicoke-HagersviUc ■■• ■ > '̂-r __

'•■f.f'

Further to our IcHct prop'oisal of SJpttrnbcr ISt,
informaiion pipYided̂ by.-̂ L.S,-F̂ ĥfi Assoc

yi'^5' '
including the foÛ ingT̂ -̂

\ ■ -■ '■ - f - .
\, -EackgroundlnfonnatidnV

EnpccTsRcpor§EBkl:®vin-Towi ĝ c. By-L:iw.No.̂ 270; July
p\ Sura^ry Rep,6r£'.^HagertVilie Quarry Nj-.v.-,w —.-■ •
■y'N̂Cĵgfjĵ̂ coke, Region of Haldi mant̂̂orfolk, Harrington-•̂liX y'̂j.êjeU ĤbgeolOpcS in support of a Qategoiy 2, Class A Quâjjpiow

i^ille. OntariorAiyt^ldMrv 26.1999 '

f » ^ x 5 '

■y review of
N icho ls

>• "• iSorrespdrid^ce
* . • " . V - _ Y

U5r:T?>,̂

-(a)
(b)
(c)

, (d)
. ■ (e)

■ - Duckworth to Nichols. AGRAif̂ fl2$, 2000
.™ -̂lones.Dniofi.lulyl4,2000' Joifcs loDuxbury - R̂ ôlph- Sommcr, Cobb & Jones, July 31, 2000
Boussey to Jones, I>iUoĥ A.u.g>si 3ij30W
KellytoKcll, AGRAScT5l̂ ;l?er6,20SCN-~ -̂' N. .
Kelly - Zaidcl to Nichols. aMKI September 10̂  2obQ (Draft)Sindcn - Nichols. City of H. 2000 ^
Boussey - Kelly. Dillon. Septerobtr 15.2000

Jones, Turksim Marsa, Sepieniber 15,

k
T - '
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l_ (v) Han-op DraiD Assessment Schedule. October 4,1^96. TSH

(vi) Miscellaneous Notes J u n e 2 2 , 1 9 7 1 S k e t c h

July29.1971 Pulnping Records-Dufferin
M a r c h I 9 7 I O W R C I n t e r - o f fi c e M e m o
Augus t 1971 OWRC In tc r -o fficc Memo
O c t o b e r ! , 1 9 7 2 M O E M e m o . i
November 14.1972
Annual Record of Wai

(vii) Notes from Hairop Drain Condition Survey, August 23,

(viii) Photo log from Harrop Drain, AugU'. 23, Dillon

Q u a r r y P r o p o s a l B a c k g r o u n d

The summary repon for,"ilagersville Quarry NicSciis
and Hoyle suggests tliat̂ Si-''Calegoiy, 2,::G]as
subject property (pan o|;̂ ts lQIfe:::i2, Conce:
Haldimand-Norfolk), THC'ipplicaiibB is being r
B i l l 5 2 .

uary 23;>'I-999. Harrington
ar is being proposed on the

;• Regional Municipality of
Resources Act, as amended by

natural environment, cultural heritage, noise.
by Harrington and Hoyle and involved

■'̂ "̂TOninenl&l Limited for Hydrogeology and

The apphcanfias comirus'sioned sffiBies of
blast desigm'̂ d resourceliissessmenti Thiŝ wo~̂
numerous sub-consultantSijiincludifî l ftGRA W~
Haiiingioh and Hoyle foT^Naiural EcvironiDent.

^ . i r • • j - •As noted iaT̂ ;"̂ '̂eTnenctoned/Jocurnentaiion',_!che site is93.97 ha border̂  Regional Roa
north, and Repoĥ  Road 18 and.the CNR ajDng the south and cast:J2Dncess*Q̂ l̂ is about-1(30
of the southem limit of the site. The site Iwslifmted relief and generaUy-dt̂ ^ nbm'the northwest to the
southeast. There are inicrmittcnl draî e swales on the property, one of, which drains through twin
culverts on the railway cmb̂ kment wHich connects to the Î rrop Drain. I(jd'suggested by Harrington
and Hoyle that after the quarryteg activities, the lands would be restored to tv̂ tlands/ponds and pasture
land, this being considered compdhble wjrh the surrounding land uses. -

Water Resources Aspects

In terms of the water resources and environmental features cn/or downstream of the site, Harrington an(i
Hoyle conclude that there are no Provinctally Significant Wetlands. ANSI's, ESA's, endangered,
vulnerable or threatened species habitat, within or adjacent to the siie. This has also been confirmed
through discussion with MNR resource staff by-Harrington and Hoyle.

Only two significant features were identified: one does not relate to water resources, (namely the
deciduous wood lot) and the other is the Harrop Drain.

The Harrop Drain is a tribuiaiy to the Sandu.sk CTe,i;k. which according to. the MNR biologist (Davd'.
Richards) is a warm water system. The Harrop Drain has been identified to flow year round, .probabiy"'
due mrecctving treated discharge fromHagersvilitlsiscwagc treatment plant. '
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Based on severed sources of information, it is evident that the subject site drains throu^
culverts through the CN Rail embankment approximately 1 m in diameter. As noted by Harrington • and
Hoyle, the drainage swale on-stic collects surface runoff from the eastern and northern parts of the sutijea •
lands, as well as portions of the adjacent quarry lands (Dufferin). The February 1999, Summary Rep,oft
notes that the proposed quarry development will use the existing surface drainage pattern to discharge •
water punqjed from the quarry southward to the Harrop Drain. This is to be implemented through the us;
of a sump hole in the quarry floor and a settling pond system. Water would be pumped from the surrip̂ ^
hole on the quarry floor into a primary sealing pOnd which would act to remove any fine sediments. OyerJ?
flow from the primaiy settling pond would then flow in a south and easterly,'direction in the exisdaĝ
drainage swale. AnoUicr settling pond with a minimum of 24 hours of sfb'nige (presuthably dewaten̂
storage) would be constructed on the southeast part of the site, prior diScharging-vih'to the twin culvert -
system, through the CNR into the Hairop Drain.

The January 26, 1999 Hydrogeology Report of AGRA notes that the 'dewltering pjimping rate out of the
quarry would range between approximately 250 and day.-:iAGRA notes; that approximatel)'
80% of the proposed quarry . . . . r iw ' .v. u. i . r i ' - : / • . - ,a«x « •
to the north and west into a

AGRA notes that based phi'the "full'̂ pacity" of theĵ .̂ ' 1 m'diametcî rimns under the CN Rail (as
indicator of "design flow")',̂ dewat«Srig would cqn'̂ fute betw«n 0.2 and 0.5% of capacity. AGRA also
suggests chat "as therrjuarryjexpanî vprccipitatî h catchment'"W-lhe quarry will be directed into a namraj
surface swale wHch^lf^flpw di^fly into As such, there is to be no impact to the
surface dxain̂e of adjacent propels or on Rê b̂ 'Roads 9 and 18".
The Engineer's Report of.July 15,?1̂ 8 notes that the crossing at the CN Railway flows through two 42"
concrete pipes, however,'tHese arê sû ested by tlte Engineer to be considerably above the new grade line
of the Harrop^Drain and'̂ Were recommended to be lowered. The size and exact invert were not ayailable
on the mforihatiqn^provided for review; now does it provide any infonna'ij'j.n with respect to'desî
standards arid;c6riditions.

The information provided by Dillon which included the condition survey and photographs suggest that
tiie maintenance of the drain is required and that numerous areas have -gfown in and/or filled with
sediment. This, however, is a common condition, particularly in rural communities where dntin gradients
arc mild, which is the case in this instance.

Typ ica l CoDcern .s w i th respec t to S tormwater Management fo r Ouar rv iny Opera t ions

Based on our experience in quarry applications, as well as water resources, the typical concerns which
relate to surface water associated with a proposed quarry include the following:

1. Loss of scrcamflow (imercepiion of surface runoff).

2. Management of dewaiering flows.

3. Impacts on inscream water quality from dewatering.
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The loss of flow issue results fxora the quarry modifying the surface grades and "severing or cuffing off"
tributary catchmenis to either local or primary stream systems. This water, rather than flowing ovei* the
surface as excess rainfall/runoff now is directed to the low point in the quarrying operation. This Jew
point, as can be expected, typically moves about as the quarry expands itself over time'. Our experience
has shown that there needs to be consideration for the amount of rainfall which could poCentiaJfy be
converted to runoff in managing the quarry operations themselves, in order that the site is safely

• economically maintained.

Dewatcring flows comprise of ground water and surface runoff. The dmî -,iqf:disĉ rge and the qualityof this discharge are most typically of concern to approval agcncies;i|rith resp̂ar W environmental
integrity of the receiving system. It is normally r practice that the purging of.ddW&ring flow be on a
cycled with upper and lower flow rates. The collection system typicall̂ ÔTsflnims'̂ " pond or a series of
ponds which remove primary and secondary level coniamitiants quarTy-.j[i.e. sediments and
fines), Standard application of Best Management Practices can address ffiese mattetty;:

>! Professional Opinion with rtspect to Nichols Gravd^unifefl'^pplicatinn '-'r.'-^ . M M
In Dillon's letter of Augii^^l, 2000, Dillonboocludes ^

1. The Ifeirop Draitttis sigr̂ antly aged̂ -aiff-' weatĥ :!; 'We vTouId agree with this contention.' 'mformaiion provided does not suggest any

•I - ' ; ' ' * ' '

'<0p '

2.
in,.2"4 hours'

provided,
apjwars to be somewhat low in the context of traditional design standards for railway crossings,
road̂ ŷ,;Cross1ngs and even serviceable ditches on municipal roadways. As noted by others—
these design standards range anywhere from a 2 year to a 25 year .̂ vent which, in terms of a
comparative rainfall depth, would likely range between 40 and 70 mm xn 24 hours.

3. Conclusion 3 in Dillon's correspondence suggests that there is no excess capacity available for
flows other than Haldimand-Norfolk's design rainfall events. We would assume implicit in thi.c
statement is the fact that currently a large portion (80% ref. AGRA) of the proposed quarry site
drains to the Harrop Drain under ciurent conditions. As such, once the quarry is actively mined
surface flow would no longer be contributed to the drain in the same timeframe as a design event
condition. In simple terms, the rainfall would be converted to runoff, which would be captured in
the quarry, which would be pumped to the stream at a considerably lower rale than what would
have been anticipated during a stonn. This also would contribute flow after the storm event,
thereby, prolonging the period of discharge, which is normally interpreted as a positive influence
on the enviioBmenial system.

4. Point No. 4 in Dillon's correspondence suggests that significant improvements would be required
to the drain to accommodate additional flows. Based on our opinion of what will likely be a
reduction in flows during storm events, we are of the opinion that no improvements would be
required.

■ K .
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X Conclusion

Our conclusions regarding stormwater and water resources issues spccificaUy focussed on rh» ̂
water regime for the proposed quarry site is as follows- s«a on the si^ace

t1. We would anticipate no impact on flooding of any element of the Harrop Drain as a result of iHa

' i t R e c o n i t n e n d a t i o r L « ; ^• . v - w V J A ' }

I t I S r e c o m m e n d e d t h a t : - v

1 T u - ^The mt̂ l collection system within the quarry incoiporate'cd̂ ponent st̂ W for PTonnriu. rsurface runoff. The surface runoff captuieWSto the If̂neSl̂  bêeTrjT.S

. l i ■ ' „ ■ S ■2. Eiftemal bcrming:̂  constfuctel around the giSny toljjfevent ̂  surface water snillap̂ . intr, ih
quâ : any skater eqiĵ cd extemaJ&̂Ly beEct̂ ;:ri:«L:S:gSr '

. . . . • ^ ^ ^ ^ ■ '3. Water qiidlity paishing TOgures be i4|̂oat̂''ito the interna) coUeciion system in order that
^ 0 - p ^ -

P,e„e COO.O. our of«cc, sĥJd'̂'
Yours very tfuly;

PHILIPS ENGINEERING LTD.

^ Per: Ronald B. Scheckenberger, M. Eng., p. Enj

Cc; Tom Smart, BLS Planning Associates

RBS/mpC lWQilKMrWia3<:ORR£i\L£77EnaOi.DOC



STAFF ON NORMAL ASSIGNMENT

C L E R U - fi " h r s 6 4 2 . 4 6 *
PRINCIF'AL(S) ON NORMAL ASSIGNMENT

R. eCHECKENBERGER 6.50 hrs @ 120.00 . «
PRINCJP,AL(5) ON SEPCIAL ASSIGNMENT̂ ÊXPERT̂TEST 1 ̂

rVsCHECKENBERGER a.00 hrs @ 180.00 $

4 2 . 4 6

7 8 0 . 0 0 i

7 2 0 . 0 0

T O TA L L A B O U R

REIMBURSABLE EXPENSES

R. SCHECKENBERBER - TRAVEL
P R I N T I N G C O S T S

TOTAL LABOUR AND DISBURSEMENTS
G . S . T , e 7 7 .

TOTAL THIS INVOICE

$ 1 , 5 4 2 . 4 6

4 6 B . 6 9
$ 5 . 3 4

4 1 , 6 1 6 . 4 9 .

$ 1 1 3 . 1 5

$ 1 . 7 2 9 . 6 4
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SCHECKENBERBER,

I N V O I C E
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X Nichols Gravel Limited
Box 172
Delhi, Ontario
N 4 B 2 W 9

Attent ion: Gary Nichols
P r e s i d e n t

w Dear Mr. Nichols:

Po«l-lt" Fax Note 7671E * o f k #

CcJDepi. • • . ^ ■ • Co. ̂
P t e n d # P n o n « » U
P a x t F o x #

RE: ' Proposed Monitoring and Contingency Plan
'Proposed Nichols Quarry, City of Nanticoke, Ontario

f DRAFT FOR DISCUSSION
• Dillon Consulting Limited's "Reer Review of Supporting Hydrogeological Assessment of

the Proposed Nichols Gravel Limited Quarry - Draft Report" (Dillon's review), dated July
24. 2000, expressed concerns regarding the proposed monitoring, trigger mechanisms,
and contingency plans for local water supplies in the area upon the onset of dewetering
activities. AMEC appreciates these concerns, and has revisited the monitoring and
contingency plans.

Nichols Gravel̂ propose the following, to be enacted upon granting
of the Quarry License:

M o n i t o r i n g _ . ■ _ r l ^ '
• lasteliatian ef thAce monitoring weii nests with observatiorKwells inetatted at the top of <

the Bois Blanc Formation, the base of the Bois Blanc Formation, and
approximate 24 - 30 m (80 - 100 foot) depth within the Bertie Formation. i
these nests will be installed in the vicinity of the area where extraction will ; I
commence. BH-1''̂ d the Farm well can each be used as components of a.
monitoring well nesty) o i^T

Monitoring of all domestic wells vwthin 120 m of the quany property boundary. Water
level monitoring, will be conducted three times a year. As the life of the quarry
proceeds, and the data is collected and evaluated over time, the adequacy of this
extent of monitoring can be reviewed;

Selected on-site monitoring wells will be fitted with electronic water level devices;

Semi-annual water quality sampling of the on-site monitoring wells;

Preparation of an annual report by an independent consultant to the quarry operator
that summarizes the results of monitoring, evaluates whether trigger mechanisms
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are being approached, and provides a prediction on whether there is the potential for
the trigger mechanism to be enacted in the foreseeable future. The report shall be
made available for the Region, City, MOE, and the surrounding residents for review

Groundwater Quality/Quantity interference Resolution Protocol.

The intent of this.Protocol is to identify;

1) Who to contact and what steps should be taken if a concern related to local water
supplies is lodged respecting the operations of Nichols Gravel Limited - Hagersville
Quarry, and

2) To identify clearly and briefly the issue shall be assessed, and the manner in which
the l icensee wil l address issues and al leviate concerns.

frVJaKVOSni HCwitinctiwy iht:
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i t

Regard must be made to specific licensed conditions, as stipulated by the Ministry of Natural
Resources, and the site plans and accompanying notes..

It is understood, based on Provincial Protocol, that a three-step complaint
investigation/resolution hierarchy exists. Namely:

1) Contact licensee with the expectation of concern/complaint resolution.

2) If the complainant is not satisfied with the actions of the licensee, then contact the Ministry of
N a t u r a l R s M u r c e s . •

3) Should the Ministry of Natural Resources determine that the concern/complaint cannot be
readily resolved through reasonable mitigation measures, or has determined tiiat a
significant "upsef has occurred, then the Ministry of Environment shall be notified.

C o m p l a i n t N o fi fi c a f f o n

W h o t o C o n t a c t M r . G a r y N i c h o l s ( O w n e r )
; ; Te l : (519)582-3354 Fax: (519)582-2143

W h e n t o C e l t A s s o o n a s p o s s i b l e a f t e r t h e i n c i d e n t

What information to Provide Your Name, Address & Telephone Number
Time and Date of Incident

Details of Incident

The complainant may be requested to provide additional information. The cornplainant's co
operation is appreciated.

Nichols Gravel Limited realize that some complaints can be resolved quickly whereas others
may take longer depending on the type of issue. They are committed to attempting resolution of
all complaints as expeditiously as possible. Therefore, the time frames indicated below
represent what are considered to be the maximum probable timing for implementation of the
"Complaint Notification and Resolution Protocol".

yf upon Receipt of a Compfaint:
- Nichols Gravel Limited undertakes to discuss, whenever possible, the means of

resolving the issue. Normally this will occur on the same business day. if this is not
possible, the complainant will be contacted before the end of the following business day.

■ In the event of any change to either water quality or quantity that would adversely affect
normal usage of those wells identified in the hydrogeologic reports, the licensee shall
supply temporary water to the affected property owner, advise the Ministry of the

C:\c8k'OS041 \Contlngency.cloc
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Environment of the complaint and identify the cause of such impairment to the quality or
quantity of water.

The water supply quantity/quality concern will be evaluated by an independent
consultant that is satisfactory to the MOE. local residents, the City, and Nichols Gravel.

Should the quantity of groundwater available to normal takings be adversely affected
due to the operations of the licensee, the licensee shall, at its own expense, provide a
permanent supply, as technically determined by the licensee, water of equivalent quality
and quantity as that which existed before the identified adverse change to the water
quality and/or quantity.

■ Maintain a log of all complaints received and actions taken. This log is to be available to
members of the Public, The City of Nanticoke, The Regional Municipality of Haldimand-
Norfolk, and the Ministry of Natural Resources for review.

If, after implementation of the Protocol, the complainant is not satisfied, the complainant may
contact the following agencies to pursue the complaint through;

- MNR Alymer District Office: Tel: (519) 773-9241; Fax: (519) - 773-9014

^ • MOE District Office: Tel: (905) 704-3900; Fax: (905) 704-4015
X Trigger Mechanism
■ It was proposed above that monitoring of all domestic wells within 120 m of the quarry

property boundary will be undertaken. Should an independent investigation of a water
quantity concem be verified by the mechanism described above, the radius of monitoring will
be extended a further 120 metre in the direction of the affected domestic well. Should
subsequent extraction and monitoring at some time confirm a persistent impact to a
domestic well at the expanded radius, the radius of monitoring may then be extended to 500
metres from the quarry property boundary, in the direction of the affected well.

Domestic well owners within the 120 metre radius from the property boundary must allow
their wells to be part of the monitoring program in order to be eligible for consideration re
potential disruption of water supplies. If. over time, the extent of the area of monitoring
changes, then the number of domestic wells to be monitored will also change; aRd=-

AMEC trust that the above adequately addresses the concerns expressed in the Dillon review.
Should you have any questions, please contact the undersigned.

Yours very truly,
A M E C E a r t h & E n v i r o n m e n t a l L i m i t e d

C:\csk\OS041\Conlingency.doe
■ /
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-COMMISSION DE \FFAmBS ML'NICIPALS DEVONLARIG

Nichols Gravel Umiied has appealed to the
34(1 i) of the Plmmnz Act. R.S.O. 199a. c.V. H. as ' £ K 0to ne&lect lo'eitac-l a propow;'"] ̂ 'Tlindrntirt lo ̂ 1̂ 2, 6/- j .. ■
Nanticoke to rezone land;'. c-offlpO''ed.'c.̂  ̂ _a'f a 4/>i- '
quarry and operate ot» a?gre^ate sirpplybuivkws . --i • •.
O M B H l c N o . Z 9 9 0 0 9 4 . • " 1 . , .

0MB r-ilf. No. miMlil

!>■

"

u . v t - J

« v

''WU BLSP-anning
! jJj/\ssot;iates

i St r̂ l Street. Phaŝ - l,"Secoiid.Floor, St Catharines, Ontario L2R 7L2
Te!:(905)68ft-1130 S Fax. (905) 68S-5893 S E-Mail: pIanning@blsplanning.on.ca
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^ I N T R O D U C T I O N

BLS Planning-Associates were retained by Nidtiols Grevel Umited in late® _ _ 1 1 > . > i - V i e i - i f f h i » i r a n l r " "

' e a r

r J ' J j i n i n g A s s o c i a t e s W c T e u * i w . r
to provide a professional planning opAijon relaio-t f) t e men s lourcea -

for a Category 2-CKiss "A" Quairy Licenae. pursuarii tc rti-'on? &and an amendment to Zorâ 'g.By-taw l-hA86.of tile Ci.y ■':̂v lLi 0-'
composed cf Pan- of Lou Ni', 11 mid 17, amrcsd.m-1 rn«sei''-« ̂M u n i c i p a l " B o a r d . M
Soecifically, the propertyis utsaibed-as:

• 93.97 hectare (232 acre.) propcny;-fv whicl-' ht---s
proposed to be exii'Pf-led and reli?hi.l'UU'.tG. . (>

Nichols Giavel -i:t;nitcd is seekir.̂ a liccf.xjro'.msure that Ary h;-r.p .in reserve
available to serve their chcnt b̂ se. and nture neeck Ta> niupo:> c ; .nms repon is-to,
provide planning evidence to .H'PptcTOen.- d.c, mfovni=Ji&? pontativu.-n the sit-e plans,which ĥve bee,, prepared by"Harrington ar-̂  Hoyie U6., the £rt̂a.j repoi1 riled m
"suppct-t of the application for a Cat-4o.-y-cV-ss".-." Qyarr/bcêse PAdZoning By-lawA-meri.inei.t,..nd repons preoai-ed by BLS :?l«n,mKf,ATtsoclate/ m Vjicd with the Board
in ihii- Heanvj The report n alst> inieiirlcd io acidcers ircu?.: .<HTh concerns related to
Gari'btg matters raised as oatt ci the. l̂ lreitrirg CcO/Sfreice a cnbmissions by othersin these pro.',eedinfis. The repcn is i uiena'e d n aodress /.it vane u. -1 -ts- contained withm;

». ̂ v,e, Planning Act, including Hav'.ndG Policy Statements;
. . ... The Aggicgate Resources .•̂ (n,air(r.cgiilation.5 there und<ir .,

• The Official Plan of the Region:'. G-Iu dcirialit.' of tJa'd- Vi-vg-NorfolU; and
• ♦ The City of Nanlico.k'c Official "r.'ao.

2 PROVINCIAl. POLICY &rA7 S;M£Nt
The Provincial Policy oiatemeni, (PPSy iss-.r-, ? itnder thf. • ;troriry of Section 3 of the
Planning Act.requires i.-,at planriing "have regani to" .he policies of the statement.

»

The preamble to the PPS it (iif̂ tes that;

rile Pror.-J-C.'̂ .'" resources - its (t̂ n'cuUural land basy.. mineral resource, naturn!
lU resources, supply and cultural heritage resources - pioviiU
economic. environ»ien.'cl<a/i£/social benefits. The M>ise use-andprotection oj hsse
resources -yi'sr the long teem is a key provincial inierkst.

Kl 'BLS Planning
■ 1 Associates



Nichols Gravel Limited
Hagersville Quarry

'Page 2
Stpiember2

Pan n, Principles indicates that:

- ■ Ontario's longrienn economic prosperity snvitomy/'iintol liealih and .
being depend upon:

(J) managing change; andprotvolin^ (ffic,.e.vt, cost-effective developmen\
land use prcttems which stimulate c'-̂ wtok: qrfivtth and protect ...jj.
e n v i i - a n m c r t . a n d p u b l i c h e a l t h ; ' ■

(2) protectnig resourcxvt /of t^i'v ecogrjinU: nsit andrdi
b e n e j i t s ; a i . J - > - " * '

(3) reducing the pcierKial for pLtiic cost or Hsk to Ontario s■ dircciiKg developrneat away fr̂ A areas where there w a r/si:
health or safety or of property ciivsage.

Part 113 of the Provincial Policy M;itwncnt p/nv̂ 'tcs the policy of'':ne Province.

Section 1 addresses Efficient;'-.oK-ei'fcctivr Dc>vei:pme'.7J and Land Use'Pattems.

Specifically, Section Li, Developin?: Stron"immunities, indicates in'policy 1.1.1 b)
that cost-effective development potter "s villi't vomoted. Accyfdingly;'

Rwal areas wHl generalb' :>e the J'icuj rn'oiuce activiry, resource-based
recreaiional activity and ohir rura'.2 wi;ises;

For the purpose of this portion of tlie P^b' inuM\ u^a ip iieff,"ed to; mean lands in the rural
area which are not ptimc agriculturai i-rcor.

Policy 1.1.3 indicates that long-iei'ra ecviiocr" ̂ -ospevity W'll Irj liupportedby:
*

J ) Opt im iz ing the dnd the use c - f ag r i cu l tu ra l and o ther
. r e s o u r c e s :

Section 2 addresses Resouircj'.

Section 2.1 deals with /vgricviltrirai jPolMits. Specific to appiicalions for resource
extraction policy 2.1.3 allaW'* to bt excluded from prime agricultural areas only
f o r

b) £xTfacnon cf mineral resources, in accordance with policy 2.2. .

Impacts from any.ne-A- non-agr/cuitural uses on surrounding agricultural̂  operations and
lands wfi! be mitigated.



Section 2.2 deais with Mineral Rescui'es. Specific to the protecticn of the i
resource policy 2.2.1 indicates that the \i neral resource is to be protected for long;
use. The polioi-fs of section 2.2.3 Indicate.

2.2.3.1 As much of the mh eral aggregate resources as is reaitstic
possible will be madi- uvftilaMc io Istl-'ply inir.tral resource.- nec.
as close lo pwrkets possible.

2.2.3.2 Mineral aggregateapeninoni >;'i vV. prĉ tcciedfrnm ai-i.̂ nt'csiĥ ^
wuif/d preclude or hindm- r.heir e.xpansion or corhinê sf̂
which M-.ould be incompatibe for r&isops of puMu: hetio>\. .a
safety or cnvironnvjxial inTuSCl

2.2.3.5 Progressive rehabilU'u'Jm to acco'.irn&aot^ /j'a user
will be required.

2.2.3.6 In prime agricultiir-rl ans'-.s^ onprlnie agricultural land, extraction
of mineral aggregei'es perKiised ps m interim use provided that
rehabUitadon of the siir. will -be carried out whereby substantially
the same areas cut/ n.i.ne average soil quality, for agriculture are
r e s t o r e d . . " • •

s

Oh these .prifec cq îcnl'.u.-al lands, complete agricultural
rehabititalionijirrf ^T^'^rcd;f: ■ ' •

a) there is u.v;)P5'̂ n'iy>v>.Upiantit;'.7f mineral aggregates below
the wiu&iobifi' -vtB-rbJiting extraction; or

C) the. depx of pvlRhtd c.xtraciion in a quarry makes
restorasyv. of- .y*-i'extract\on, agricultural capability
u/ljeasiblc:--yiZi

c,i other ii/rc fisvfi beev. co:isidcred by the applicant
a n d f o t u d u ' L s u i ^ i r b i ' c ' : ' d u c t '

d) tigric,dj:.{/'0 rrrsabilitation in remaining areas will be
. ;n<'.\iiinze'2.

Policy 2.3 aeoccs:»a rlatu.iU I-ir.riiage, and protects these features from incompatible
development.

Policy 2.3.3 indic.-ues that:

The (S\'ersiiy of natural features in an area, and the natural con/iecrion.y between
them should be maintairrsd, and improved where possible.
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Policy 2.4 deals with Water Quality ani Quantity. TPe provtsionj-â  the policy rthat ground water and surface water system s be protected .or enhanced.
Policy 2.5 deals with Cultural Heritage a\id Archaeological Resources. The -the policies require that significant built heritage end cultural lanoscupes-. ...'ub
preserved.

Section 3 of the PPS ad'djei..s Public Hfttll. wi Snfevy. Toe po'.i'ues .Wo u ni.h,e?
and Human-made ha/jirds, niid are not applicab/eto th/» ̂ .pp.icaî n.

' a

3 AGGREGATE RESOURCES ACT '■
A license under the Provincial Aggregate Resources Act is required. Provl'-̂.a' _
for a Category-2 - "Class. A" Quarry- Below Water will apply tC thos application;
Section 12 <1) Of the Aggregate Resom-ces Act sets out matters, which, in considering
whether a license should be issued o/ refused, the }»'Iinister or the Board as the case may
be, shall have.̂ gaid to. These mattp-riincltlcii:

(a) the effect of the opex-ation of th.',pk or quarry on the environment;
(b) • the effect of the c'perati.oh tffit pit or quarry on nearby, communities;.
(c) any conuiwnts prgvitfyd by f̂ e nunicxpality in which the site is located;
(d) the suitability of the prô ssivê  rehabilitation and final rehabilitation

plans for the site;

(e) any possible effias or 'A.e '(teraiion on ground and surface water
r e s o u r c t s ;

(J) any possihle-rffict of ''/yiop-rfi-iion of the pit. or quarry on agricultural
■ r c s o H r c c i ' ;

(g) any planning (uid lond*}St- ̂ tO'Viiderations;

(h) the tnain hatting? > outes'r fid proposed truck traffic to and from the site;
ii) theqHaUtya'fiquctntity of the aggregate on the-site;

(j) the applicanfs history of compliance with this Act and the regulations, if a.license or permit has previously been issued to the applicant under this
Act or a predecessor of this Act; and

I k) such other matter i as are considered appropriate.
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The Aggregate Resources Act of Ontafiq also set."̂  out Pr̂  "l' '
prescribes conditions that apply aggregaf̂  resouice apph cations' pu. j-

4 EXISTING LAND USE DESIGNATIONS

4.1 Official Plan of the Regional MfJitiCrpBlity or Haldirnancf̂
N o r f o l k

The Regional Official Plan v.w iidoj-teu by Council'".!. September io,
was approved by the Minister Oi'MuniCpaJ Affairs and Housing ou Masdvt -
Plan sets out a series of policy guidelines .'dated to a broad r:iAo® o , po... K.s.

Section J - Mineral Resources

Schedule 3, Aggregate Rc-sounre Areas, ideniriiei' tlic lands subject of the Nichols Gravel
Limited application to be within and adjeceBt to "Areas of Be±'ock Suitable for the
Production of Crushable Stone". A copy cf SfJ«.cdule 3 contained at Tab 2 page 19 of
the Exhibit Book of T. Smait, Extehit a: >.0 these proceedings. The evidence given
before this Board̂  bv T. Smart, reluied to the designation will not be related in this
document. T.'Sm^ remains of /he opinion that the property, subject of these
applications, is located wjthiu ttie ̂ neraJ resource area of bedi'ock inost smtabie for die
production of crushable stone, -J s cogfiOTed by the Ministry of Natural Resources.
The policies of the Î liiieral Resource sectioi of the Regional Plan indicate that mineral
resource activities, incUidini-'igsregate tr.tiaction, are important to the Regional
economy. Valuable depositc of vakd non-renewal mineral i':sources are located withinthe Region and choukl be prntontê fci futun».. local. Regional or Pro.vincial needs. The

'Plan anticipates there vvill be a contiiiced demand for mineral resources to accommodate
gi'owth. both vi'ithin und outside thc Region. In particular, resource areas close to marketareas should be protected for «tracti\'e uses in order to ensure resource availability at
reasonable cost.

The Plan policies go on '.o indicate that the mineral extractive industry should be
permitted to operate as ft<;B fnom conflict as possible, while ensuring minimal
environmental impact atvrl sorî riisruotjon.

Development and cbuuges ijt'iand use, which would prevent future access, use, or
extraction will be Oiscouraged̂ h. the identified resource area. As such, the Plan contains
tests related tn the development of land within the resource areas or adjacent to those
resource areas for uses other than the extraction of resource.

Policy J.IO provides some direction for the location of new pits and quarries in that the
Resion will discourage aggregate extraction operations from locating in significant biotic

Ki BbS Planning
II Associates



Page 6
M i c h o l s G r a v e l L i m i t e d S e p t e m b e r 2 7 , -
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areas designated in this Plan. The Nicno\s Gmvel Urn 'ted propeny is no ..v.itifie
significant biotic area.

P o l i c y J - 1 2 i n d i c a t e s : ' .

-H«, pUs and quarries or expansion of ieo,,V̂  e&dn̂ m or quarries r, . -
Aggregare Resouree Areas iden,i/lcd or Schedule 3 mil A, -pemuned mthou, ' ,olnLen, ,0 the area m,mcip.l plan. Here pm and quarries or expaico,, i .
legally-txisting pits or quarries ,-Ul reeriio' tut atnendatat, ,c the arproprate
z o n i n g b y - l a w . " " •

• » ■

Policy J-14 indicates:

-mere extraction is pr.tposed below water lo.bhin pritP̂ - asricuhural areas,
the following matters must he demonstrated:

A substantial quantiiy of:yineral aggregate is located below the water
table M-arranting extraction below the water table;

(a)

( b l O.iwr alienuHrives have been considered by the applicant and found̂
wisuiidble. Other .ilterr.aiives include resources m areas of Clas.ses 4
^ ' a-'-riculiuial lauds, resources on lands committed to future urban
ajes, a/jJ re-'iources on prime agricultural lands where rehabilitation
so agricidiio e is possible; and

(c) In usrse aivas reTr.ainmg above the water tabic following extraction.' agric (Uurdl r̂ ihabihir-tibn will be maximized.

Policy J-17 addnesses i?.hibili(''ation arc indicates:
'■■Rdtabilitatim of pits end qu-cries is required under the
Act. Progressive relti'ilitation will be encouraged. A rehabihlatwn progiam
will ensure ihafthe pit or quarry can be utilized for agricultural purposes.
Prime agricultural lands are to be rehabilitated to ensure that substantial̂hesame Jreage and average .toil capttbility for agriculture are
extraction is pert.rittedielow the water table, complete agricultural rehabihtation
may not be required. Other appropriate after uses, such as recreation may be
considered in acr.ii. dance with this Plan and area municipal plans where
possible." .

BLS Planning
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Section K - Aericultural Area

The provisions of the Regional Plan indicates the pr irnê  con?p( of th..
Heritage is the extensive area of highly prqauCtive 'agricultural
Region's interest to preser̂ 'e these lands for agricultural aiid agriculmvaMy r;.ui«i;usc.
P o l i c y K - 3 i n d i c a t e s ; ' • •

- "The Asrifiihural Area includes pftme dpyiculJural rjral areas, forcs'd
lands and aggregate res&>'ve. arJa:'- loc'aiad oublc'i' Vroan, t̂ cmlet %-d RcMXi
Residential areas. Hazard Innds and Sisnificant̂  Sî ic- Areas. The
Areas will be delineated it area municipalplcuxs."

Policies 4 and 5 specifically address thc prpdueti'/oagricuiiural lands , withm the Region.
T h e s e p o l i c i e s s t a t e : ^

:4) The Canada Land :>nW.ori' df Sail Capability for Agriculture provides
sei'en soil classe.s yntfi Class 1 f>eing the highest in.productivity potential■ and Class 7 the lowa.n. Agricultural suitability rating systems are
available which iCt̂ ify lands with a high suitability for the production of■ specialty erops. j'he agricultural lands in this Region, as defined in the
preceding section, are predominantly Class I to 3 and/or. specialty crop
lands. Other than lands on which development is precluded, such as steep
slope s flood.olaini wetlands or unstable soils, there .are few pockets of'lands with a'predomnance of soils of lower productivity. Indee'd most
communities arc surnunded by prime agricultural lands.

The foregoing characteristics are of fundamental importance in the
consideration of possible future expansions of urban areas and hamlets
for thefor-mulaiim ofbshinced, realistic land use policies for agricultural
-lands, and infiMUng the intent of the provincial land use policies.

(.1) The Region b committed to the protection of prime agricultural lands. It
must be recoijftized, however, that wherever development occurs within
this Region. Itmds with significant capability for agricultural productivity' will need to be utilized, h Is therefore Regional policy that priority will be

given to leJS produclive agricultural lands_ for non-agricultural̂
development end uses where and to the extent that it is feasible and
practical to rloso. .. This Plan and the plans of area municipalities must
'dlso proAdefor the functional needs of the agricultural industry and the
social economic needs of the farming community.

It remains the opinion of the-author, as provided to the Board in evidence, that ah
amendment to the Official Plan of the Regional Municipality of Haldimand-Norfolk is
not required for the establishment of a quarry on lands subject of the applications
presently before the Ontario Municipal Board.
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4.2 The City of Nanticoke Official Plan

The City of Nanticoke Official Plan was ac/opted by the Council of
City of Nanticoke on August 18. 1998. fol\owi.»g an ex'̂nsive di_-aft revic. «̂pubVc:• ' 1 L - . u - M i i m C i n a l i r v n f h ^ V H i h i o n - l .C i t y o t h i a n t i c o K e o n A u g u s t l o . i v y o , — -and agencies. The Plan-was appi-oved.by the Regit hif Munippality of
Norfolk on November 19, 1998, with modificaliont d -u Nofice of pccVMod . ̂
was given by the Clerk, on November 24,- 1-998-, aj\'̂
December 15. 1998, save and except that pcJ--.«r\ ̂  Ontario Municipa. >
Board. None of the matters refeired with the api?-oval of th-.r j ai'. affect Mattcir present .y
before the Ontario Municipal Board on theie applications.

The Official Plan provides the broad objectives and policy frame ."ĉ i'k for developnien'
within the Municipality and is supplemented by more piecise land us'e informauon and
regulations which are not part of the Official flan, but which serve to-implement the
policies of the Official Plan.

The Plan indicates that, the basic decision-̂naldng guidelines for the Officip Plan are
provided through the goals and objectives of the Plan. Goals reflet the long-̂ ge
purpose of the Plan and tend'to be broad in scope. Objectives, on the other hand, ,̂eshorter range, more measurable options taken as a series of steps towards obtaining the
broader goal. Detailed land "use policies provide the guiî ce and direction m order for
the private, public and corporate members of the community to achieve the objectives.
Section M - M ericiiltural Areas

-Section M of the Plan has £us its goal protect the agricultural land base cmdw
encourage the continued use of such lands for agriculture and rural uses compatible with
agriculture."

The objective of tiib-designation is to promote agriculture and related uses as the long-
term land use v«';thin the agilcultm-al designation area. Policy M.l sets out the permitted
uses for the agricultural area, and indicates the predominant use shall be uses related to_
farming. However, Policy M.1.2
agricultural designation may include:

' . • v

indicaiiTS other land uses permitted within the

( a ) F o r e s t r y ; , .

(b) Conservation and Resource Management;
(c) Aggregate Resouwes;
(d) Umiied residential development in accordance with the consent policies• of this Plan and upon lots of record;

(e) • Small scale agriculturally oriented commercial and industrial uses.

1
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S e c t i o n 0 - B i o t i c a r e a s . ^ j j . g

The provision of the Official Plan would not jiormit the e "Stablisl ov .a quarry ? •,
an identified biotic area. Schedule 0-1 of ihe Official f^'ian indicafw T \'l
areas in the vicinity of the propo.5ed Nicholv Gravel Lin:jj "ted quajry. • . '

Section P - Hartird Ij indn

This section similarly describes the policies for the pi'ote'tiion life and proptviy cy
respecting man made hazards and constraints in land lisc develop.meui. There fr-̂  vr,
hazard lands in the vicinity of the application by Nichols Giavel LimiUv-

Section 0 - Forest Resources

Section Q provides the goal to protect the existing and fi.-.ture forestry resources of the
City of Nanticoke. "Hie objective of this designation is to" ensure the protection and wise
use of the wooded areas and forest resources within the City of Nanticoke, particularly
those with high potential for timber producdon and those which contribute to erosion
control, ground water storage and wild life Iiabitat.

Tne City of Nanticoke has not specifically identified and mapped significant woodlots
within the Municipality. The policies of this portion of the Official.Plan encourages the
use of good forestry management practices, the expansion of forest cover in suitable '
areas, partipularly in areas of ooorer class agricultural soils. The Policy indicates that
appropriate protection will be afforded to these areas through the development review
process in consultation d'th tin? appropriate conservation authority.

Nichols Gravel LiiniteO has made provision in the ARA site plans to preserve the
woodlot on the property.

Section S - Mineral Resources

This section, contain policies specific to mineral resources. The goal expressed in this
section of the Plan is:

"To provide for the orderly extraction and opUmum utilization of mineral
resources while minimizing undesirable short and long term inipacts on the
natural environment and the quality of life for existing and future residents."

The objective of this designation is to protect significant mineral resource deposits so as
to ensure their availability for extraction and long term use.

|L; BLS Planning__[1 Associates
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The policies of the mineral resoumes desi«nnnon ™
policy previously enunciated in this repcwc wi.h regard o ®
specifically related to the applications prcs'-.itji' hrfore the Board inc. _

(Ij Deposit! of sand, gravel md .'rone are delineated on .JcWle S-F'.These deposits are protected for futwe --e and exiractton nan r,cc;r
mthout Leniiment to this Plan. Mmcal Aggregate Resource areas .-re
not considered absolute, and witere at, interp.ctatior, ,s recimrnd. ,nore
precise boundaries are to U established litrough consultation mtl, the
Ministry of Natural Resources.

0) Develop,nent cfucgcs in land use. whici tvuitld pre.ctt fit,ure access, useor ex,Lion of aggregaie resources mil be discouraged tn the .aenujicd
resource areas. Deveiopntent max. only ae permitted where t, can be
shown that:

(a) Extraciicn Would not be feasible; .

(b) The proposed land use or development serves a greater long term.
interest ofiue general public than does extraction; or

(c) The proposed land use or development would hot significantly
preclude or hinderfiiture extraction.

(3) The City of Nanticoke encourages the extraction of mineral aggregateresources "pnor to and during the development of land, if such
deve-z.pmenir=an be designed to maximize removal of the resource as part
of the construction process.

(6}- Council recognizes the potential for incompaiibiliiy.ofdertain types of .
development within an area near a pit or quarry. Land use separations
should be applied to nê v sensitive land uses encroaching on an existing
aggregate extraction operation. Establishment of a new pit or quarry
near existing development should also be subject to appropriate minimum

^ distance separation.

(7) Where extraction is proposed below the water table in prime agricultural
areas, the fallowing maners must be demonstrated:
(bj A SuhsJaniial quantity of mineral aggregate is located below the• water table warranting extraction below the water table.

(ci Other altematives have been considered by the- applicant and
found unsuitable. Other altematives include consideration of
resources in Class 4 to ? agricultural lands, resources, on lands

Ij IBLS Planning
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committed to future urban uses and resources on 'pnme-
agricultural lands where rehabilitation to agricultpre is possible. '

(d) . In those areas remaining above the wad.i' table folice^ing
cKtraction, agricultural rehabilitation will be rvaximiicd.

(9) Prime agricultural lands arc to be tehabilitdied to. ensnn thai
substanlially the same acreage aiid average, soil capability for agticulturc.
are restored. Where extraction is pemtrtted below 'Me vjoier table,
complete agriculture rehabilitation nuty not ke vy.tjutrcd. Other
appropriate post extraction uses such as recreational, environmental arec.
de\>clopment. and where applicable, other economic related uses may also
be developed subject to nuniicipal and Provincial approval.

Sect ion T- Heri taee Resources

Section T of the Official Plan acldnssses cultural heritage resources.. The goal of this
section is to protect, where practical and feasible, those cultural heritage resources, which
contribute in a significant way to the identity and ch'aracter of the City. The objective is
to encourage the maintenance, restoration and enhancement of buildings, structure areas
or sites, which are considered to be of significant architectural, historical or
axchaeological value. There are no identified cultural heritage resources in the vicinity of
subject application.

Section V - Transportation Policies

Section 0 of the Plan outlines the transportation policies of the Official Plan. The goal of
t h i s p o r t i o n o f t h e P l a n i . ' u • '

"To provide for the efficient movement of people and goods within and through
the municipality in a manner which will support the desired economic growth and
development patterns within the City ofNdnticoke."

The objective of the roadway system is:

"To facilitate the movement of private, commercial, and public vehicles for the
transportation of goods and people within and through the municipality with the ■
highest degree of efficiency, economy and safety."

The policies of this section identify a hierarchy of roads including arterials such as
Highway 6, and Regional Road 9 onto which the property has access. Policies of this
designation indicate that the City will encourage the use of Provincial and Regional roads
for long range or through traffic movements.

Ki BLS Planning
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Section U.2 of the transportation policy section addresses developmenL i.&'r rsKvays
The objective of this portion of the policy is:

"Though the planning and co-ordinaiion of develof/inem, throuyh rail auUionnev.
conflici bet^-een raihvco' muumized^

The policies of this designation generally indicate that actt'C railway comdors could ̂
subject to environmental hazards such as excessive noise, and vibration a.,u safety .
c o n c e r n s .

"Development adjacent to the railway- will retjuirz approprUac eafety mêur̂ '̂such as setbacks, berms and seairit:, fencing lo the satisfaciwn of the City m
consultation with the railway operator.

The policies serve to protect noise-sensitive development ftom the noise-and vibration
impacts of railway systems.

Fipction Z- She.sperific policies.

None of these policies apply to the lands subject of the applications- presently before theBôrhoweve'r, theto Je two site specific policy areas in the ttnmediate vicinity of toe
Nichols Gravel Limited application.

Soecial Policy-8 relates to property located east of Regional Road 18, south of RegionalRoTd 9 nonh of Se railway line in Lot 13, Concession 12. This property is. m part, a

fencing and buffering from the railway nght-ot-way.
Special Policy Area 19 relates to lands in Part Lot 13, Concession located ̂  th=
rafiway, east of Regional Road 18, north of Regional Roadand wL of the municipal boundary. These lands include all ands in lot 13 east herailway The special policy area provisions related to these lands indicate that Imutcd
industftal activity may be -permitted, provided that the permitted mdustnal uses areiSeŜnly to those industrial uses which do not require high usage of water and sewagetreatment, and th'at in addition to any industrial zone provision the minimum setback from
Hiahway 6 right-of-way shall be 91 feet.

It remains the opinion of the author, as provided to the Boardamendment to the City of Nanticoke Official Plan is not required for the estabhshmem ofa quarry on the lands subject of the applications presently before the Board.
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5 E X I S T I N G L A N D U S E
• \

The 93.97 hectare (232 acre) site is located In Part of Lots 10 - 12, C-.-iLtssi J 2, in the
City of Nanticoke, Regional Municipalhy ofKildimand-Norfolk. Ine sue is bo?'4cred by
Regional Road 9 on the noith, and Regional Road 18 and ihe Canadian National Railway
on the south and east boundaries. Concession Road il is'situated approximately 1(0
metres south of the southern limit of extraccion-on the site. Lands immediately iidjai.<nt
to the eastern boundary of tlie site are currently in agrijjultural p'rodi'ction, however,
licensed for mineral resource extraction. L;mds abutting the site to the west are currently
in agricultoral field crop production, and pasture.

The majority of the property consists of smooth to very gently sloping farmland in crop
production with the topography on site fanging from 214.5 to 221.1 metres"'. The
highest land is located in the northern'part of Lot 11 to.the southeast of the farm
buildings.

There are two low areas along Uw .Dutheast boundary, including the "areas "an intermittent
drainage swale exits tlie property through two culverts ;.ider the railway embankment
and connects the Harrop-Drain. A portion of a larger deciduous woodlot, which the
Ontario Ministry of Natural Resources has indicated as being significant, extends into the
southwest comer of the site. Oatario Hydro has a 76 metre wide easement centered
approximately on the lot line between Lots 10 and II. The casement contains'a single
circuit 500kV transmission line.c-amecting the Nanticoke Generating"Station-to Long
Wood Transformer Station in Southwestern Ontario. There arc two 500kV suspension-
type towers located on site. A smaller hydro transmission line also crosses the southeast
part of the site. There is on̂  producing gas well in the Lot 11 portion of the site. Three
dry or abandoned wells have also been recorded for the site from logs obtained from the
Oil, Gas and.Salt Librd^ in London. The location.s-of the wells are shown on the site
plan, prepared by Harrington and Hoyle Ltd..

One wooden-drive shed is located in the southern part of the site, while the farm house
and other associated buildings are located south of the proposed quarry on lands, retained
by the former landowner. The house, bam and metal shed located on the north part of
Lot 11 are owned by tlie applicant but have not been included within, the area to be
licenŝ ., There are houses located adjacent to both northwest and northeast boundaries
of the site, with other rural residences and farm residences scattered along Regional Read
9 , C o n c e s s i o n 1 1 a n d H i g h w a y 6 . ' •

The provisions of the Aggregate Resources Act, and the regulations and standards there
under, require that site plans prepared for quarry applications identify all land uses within
120 metres of the proposed quarry. The site plans prepared by Harrington and Hoyle
Dd.. for the Ha2ers\'ille Quarry have identified all land uses within that 120 metre radius.

Corrunencing at the northern boundary of tlie site, there are three non-farm residential
dwellings located in close proximity. Two of these dwellings are immediately abutting
the site, and the third dwelling is located on the north side of Regional Road 9 (Mud
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Street) immediately opposite the dwelling located on the land subject ol' tlie quairy
license application. Other lands to the north of the subject sife with^i the 120 metre
boundary are in agricultural, field crop production.

To the west of the site, all lands are in agricultural production, or v-oodlor use. 'inere are
no residences witliin 120 metres of the proposed quarry stte along tiie westein ooondary
adjacent to Lot 10, Concession 12 of the quarry property.

Lands along the southern boundary of the site in Lots Kl"and ii. Concession 12, and
along the western boundary adjacent to Lot 12, are in agricultoral production.. At the
southern boundary of the property, adjacent lo Concession U Road, theie are 3 non-fatm ,
dwellings within the boundary, one of which is the remnant parcel formerly associated
with the lands subject of this quarry application. Just beyond the 120 metre boundary and
fronting on Concession 11 Road to the southwest of the subject site is a farm dwelling
associated with the adjacent agricultural t'ield crop use. •

On the southeast boundary of the piopeuty, the Canadian National Railway line is located,
and between King's Highway # 6 and that rail line is located a residential dwelling
associated with an eleven acre farm property.

Lands located along the eastern boundary of the subject site are all related to potential or
past quany activities. Portions of Lot 13 on the east side of Regional Road 18 consist of
an abandoned quarry, which has been rehabilitated to a water body. Between Regional
Road 18 and the property to Regional Road 9 is an area currently in field crop production
and identified as a licensed quarry pursuant to the provisions of the Aggregate Resources
Act. Small portions of" this property have, in the past, been utilized for extractive
activities; however, there is no apparent extraction activity occurring on the site at this
date.

It is the norma] and accepted practice of planners in assessing new quarry developments
-to examine land use within 500 metres of a proposed facility. Ministry of Natural
Resources and Ministry of Environment guidelines in assessing all industrial activities,
including-quarry activities, generally indicate that any potential impact of an itidustrial
use on adjacent land uses will occur, if at all, within a 500 metre radius of the site.

Land u|cs within 120 metres of the site have been previously detailed in this report and
are shown on the Aggregate Resources .Act site plans. The predominant land use to the
north and east of the Nichols Gravel Li\"nited proposed quarry-site within both 500 and
1,000 metres of the site are quany related uses, and industrial uses such as the
manufacturing of. concrete products. Lands to the west of these quarry activities,
including the subject site, and the CN rail line are predominantly rural in nature,
consisting of farms generally larger than 50 acres in size in a variety pf field crop,
pasture, and animal operations.
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11 Associates



Nicho l s Grave l L im i t ed

HagersvUie Quarry
Page :5 of 42

Seprembei 27, 2000

Specifically, the land use within 500 metres of the quarry, south of the quaivy io the CNR.
rail line consists of four farm properties of 100 acres, 66 acres, 50 and 49 acres '.,i size.
Within this area there are three non-farm residential properties in a th; two
previously noted being located within 120 mrfitres of the quarry site.

Between the CNR rail lines and Highway No. 6, a narrow band of land ha,s bcir;
developed predominantly for non-farm uses. Commencing at Ihe southccst jjortjon of the
strip,'from the 500 metre line to the edge of that line in Lot 13, there are nine non-farm
residents, one residence on a six and one half acre farm pruijeny (sh'iep graz/ng), and the
quarry restaurant, which is located at the corner of Highway No. 6 and Snndusk Road
(Regional Road 18).

South of the intersection of No. 6 Highway Regional Roa& No. 27 are two farm
residences associated with parcels of 64 and 75 acres in size (note residence on the 75
a c r e p a r c e l i s b e y o n d 5 0 0 m ) . • * . "

To the east of Sandusk Road is located a concrete storage yard and shop, use (All Ivlix),
and vacant land associated with the Special Policy Area previously mentioned, and
agiiculturalfields.

North of the CN rail, lines within 500 metres in the northeast portion of the'site is the
Dufferin licensed property, the three previous' quarries which are being rehabilitated to
water bodies, and the dwelling identified as being within 120 metres of the site located
adjacent to the property fronting on Regional Road No. 9. To the north of the property is
a single non-faim residence within 120 metres of the property, and three farms of 81
acres, 74.5 acres and 96 acre's respectively, without residences located within the 500
met re rad ius .

A portion of the adjacent 194-acre farm also falls within the 500 metre boundary on the
north side of Regional Road No. 9. Immediately to the west of the property and
completing the land uses within the 500 rnetre radius of the property are two farm
holdings of approximately 50 acres in size each, and without farm residences.

In total, within 500 metres of the property, there are 14 non-farm residences, and 3 farm ',
residences plus the 2 farm residences on the subject property. (Note: some of the
residcnJfes are in close proximity to the line delineating 500 metres and have been
included for purposes of this assessment). The majority of these non-farm residential
properties and dwelling units (9) are to the south of the property and separated frbm the
site by the CNR rail line.

The attached assessment map, delineating land use, has been compiled from a number of
assessment sheets obtained from the Regional Municipality to provide an illustration of
the lot fabric in the vicinity of the quarry site. Lot fabric between 500 metres and 2
kilometers of the site is similar, in that the predominant use of land is agricultural lands
generally on • large farm parcels, interspersed with non-farm • residential development
along most roads. Two notable exceptions are the Village of Hagersville located
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approximately 1.6 kilometers from the site and the harnlet oi tiortet located
approximately 1.6 kilometers from the site-

An examination of the existing lot patie'.i within vne Region<l' Municipality of
Haldimand-Norfolk, and in particular, those a'cas idê 'tifi as 5c!ci---tcd iteSource Areas,
provides a similar lot fabric for most of the Region.

\

\
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6 RESOURCE CONSIDERATION

6.1 Aggregate Resources

Nichols Grave! Umiied is seeldng a license pursuam to tin; resources Act to
ensure that they have a long-term reserve availablt lo sCxyi i"client b̂ se 'and. vuture
needs. Particularly. Nichols Gravel Limited, ncc4s a .snpp'.v or cpKhta. s".)«e .0 augment
their current pit operahons in the vicinil\ of Delhi, Oniaiu-. Ci-û iw.d Jrons in an
important componeni of Nichols Grave) Liinirod s operation and is.iecessaryfor many of
the contracts bid upon by Nichols Gravel Limited for roadvvork-ana other construction
projects. The report of Ms.- Sherry Vundt provides specific economic details related to
the Nichols Gravel Limited need for a source of aggregate

The provisions of the Provincial Policy Statement, local aivd regional official plans, and
current Ontario Municipal Board decisions, do not require a proponcnt-to determine need
for the agg.'cgate resource. Rather, the onus is on those'who wish to develop lands,
which contain the resource for uses other than extraction to demonstrate that the use of■ identified resource areas for other purposes will serve a greater'public good.. However,
both the Regional Offidal Plan and the City of Nanticoke Official"Plarv contaiii
provisions whereby the p.-oponent of a quarry, which proposes to extract material below
the -water table in prime agricultural areas, must provide an indication that other
aliematives have been considered by the applicant and found unsuitable. The specific
policies of these plans hare been addressed previously in this report.
The planner-retained by the City in this matter, Mr. B. Smith of Plansmlth, in his
September planning upinron report has correctly noted that the policy of the Regional
Plan (D.5) and the City Official Plan (J.14) was,not addressed in the information
provided by the proponent in support of the rezoning and Aggi'egaics Resources Act
submissions. In my conversations with Mr. Chris Bell, Planner for the City, I was advised
that while the matter had been discussed by the planning staff of the City and Region, no
'request for documentation of the site sdection undertaken by Nichols Gravel Limited was
requested by planning staff. Those staff members did not feel it necessary to require site
search documentation to reach their planning opinion and recoinmendation to their
respective Councils for approval of these applications.

However, in order to ensure that the matter is appropriately before the Ontario Municipal
Board and to address the issue raised by Mr. Smith the site selection process is
documented.as follows:

Ahernaiive Site Search

Nichols Gravel Limited, in considering all alternatives, went beyond the Regional
Municipality of Haldimand-Norfolk iii its search for suitable sites to achieve the type of
aggregate reserve necessary for their business. As an aggregate producer, N'chols Grn el

■ ' n n i r . g
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Limited were well aware of the resources being mined by their competitors. They were
also well aware of the Umitations on the type of bedrock resource available, and the need
for them to seek a crushed stone quarry rather than a pit for their purposes. Existing
licensed properties in Brant, Haldiraand-Norfolk and portions of Hamilton-Wentworth
which could potentially serve their market area were examined, and rejected either due to
quality of the reserve or quantity of the reser/e available. .
Within the Region of Haldimand-Norfolk, areas suitable for the production of crushed
stone, are generally located in the eastern half of the Region. Areas in the western
portion of the Region and beyond towards Bmntford and other areas, c.mtaui sand and
gravel resources which were considered to be unsuitable fo* their needs.
The dilemma faced by any individual or company in detenniningan adequate location for
a new quarry, is perhaps best expressed in the introduction to the Aggregate Resources
Inventory of the City of Nanticoke, previously entered as an exhibit in this Hearing,
where it states:

"Although mineral resource aggregate deposits are plentiful in southern Ontario,
they are fixcd-locathn. nonrenewable resources which can be exploited only in' those areas where they occur. Mineral aggregates are characterized by their

■ ■ high bulk and low unit value so that the economic value of a deposit-is a function
of its proximity tea market area as well as its quality and size. The potential for
extractive developnent is usually greatest in the urban fringe areas where land■ use competition is extreme. For these reasons the availability of adequate
resources for future development is now being threatened in some areas.

Comprehensive planning and resource management strategies are required to
make the best use of available resources, especially in those areas experiencing

. • rapid development. Such strategies must be based on a sound knowledge of the
total mineral aggregate resource base of both local and regional levels. The
purpose of the Aggregate Resource Inventory is to provide the basic geological
information required to include potential mineral aggregate resource areas in
planning strategies and official plans. The report should form basis for
discussion on those areas best suited for possible extraction. The aim is to assist
the decision-makers in protecting the public well-being by ensuring that adequate
resources of mineral aggregate remain available for future use.

The Regional Municipality of Haldimand-Norfolk, and the City of Nanticoke have
identified selected bedrock resource areas within the Municipalities to ensure that the
resource is protected for its ultimate use.

B e d r o c k R e s o u r c e s

Within the Resional Municipality of Haldimand-Norfolk, three selected bedrock resource
areas Were identified in the Official Plan. These resource areas represent the Bertie, Bois
Blanc and Dundee formations (Selected Resource Areas 1, 2 & 3 respectively). The
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largest of these areas follows the Onondaga Escarpment ninning generally in a northwest
southeast direction across the Region. West of the Town of Dunnvilic, the Escarpment is
partially buried and east of Dunnville reappears. The geologic foimationf comprising
these two areas area related to the Onondaga Escarpment consist? of the Bois Blanc
Formation overlying the Bejiie Formation. Large portions of the BitrtK-V^ ^ Te at
or near ground surface level in northern part of this escaipment teature. Due to tli'^
small area of the exposed Bertie Formation, and the comparable qualit/ of the resource
for chished stone, these two selected resource areas were tieated as a single unit in the
site selection process. .

The remaining resource area is ideiitiflte' adjncenl to lake Erie near the City of
Nanticoke. This fonnation represents rlie vi)undee Fnrmirlon of the selected resource
a r e a .

Within the selected bolrock resource aretis, existing quarries are mining the Bois Blanc
and Bertie Fonnations The Dundee Fomation is found entirely within the City of
Nanticoke and is idenlilied as Selected Re.-.ouice Area 3.

No quarries are currenili operatLig-withit̂ the Dundee Formation, within the Selected
Bedrock Resource Area 3. The Agricultural Resource Inventory Paper, filed as an
exhibit in these proceeding:;, indicates that the Dundee Formation is the youngest bedrock
unit to subcrop in the City and is described by Hewitt (1972) as a light brown, medium-
grained limestone Chert is often present and occurs as small nodules or in thin irregular
beds (Telford and Hamblh 19S0).

The Aggregate Rcsourois Inventory Paper describes the Upper Dundee Formation
limestone aiVbeing of pocr quality in some areas because of the presence of white, porous
c h e r t .

Only one ̂ f the quanî s operating in the City of Nanticoke is mining the Dundee
Formation, that being the Norfolk Quarries Co., that operates a facility near Port Dover
outside of the Selected Bedrock Resource area.

All quarries in the vicinity of Hagersville are mining the Bois Blanc Formation, and in
some cases have extended the quarry to the underljdng Bertie Formation. Within the
eastern portion of the Region, Cayuga Materials and Construction Co. Limited operate

• the Cayuga Quarry. This quarry is also mining material from the Bertie formation,
having removed most of the available material from the Bois Blanc Formation.

In close proximity to that quarry is an area licensed under the provisions of the
.Aasregates Resources Act, owned by Nelson Aggregate Co. This quarry has not as yet
been opened for extraction of the Bois Blanc and Bertie aggregates on site.

The sice selection process was concentrated on the Bertie and Bois Blanc Resource areas
to ensure a h;sh quality of resource to serve the needs of the client.
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Agricultural Land Capability

In examining the Selected Bedrock Resource Areas, as identified in the Official Plan and
by the Ministry of Natural Resources in their Aggregate Resource Inventory Papers, it is
also necessary to also address agricultural capability; UUlizing Canada Land Inventory
for Agricultural Capability Mapping provid-̂  b)-. the Minititry. of Agriculture and Food,
(copy attached) and the Soils of the Regional Municipalitŷ , if Halditnand-Norfolk Report
by tĥ  Ontario Institute of Pedology prepared for the Mintitry of Agriculture and Food,we are able to provide a broad view of the soil capability fdl-agricultuie as it relates to the
selected bedrock resource areas.

As previously indicated in tliis report when listing policies related to the Regional Plan,
much of the agricultural land base of the Region is considered to be prime agricultural
land Within the identified selected bedrock resource aiea there is very little Class 4-7
agricultural land. Selected Bedrock Resource Aiea_ 3. representinĝ  the Dundee
Formation, is entirely within areas iĉ tified as having Class 2 agricultural land
capability with some soil limitations. Selected Bedrock Resource Area 1, consisting of
the Bertie Formation, is found in the area generally described as teing Class 1, 2 or 3 ̂
agricultural lands. The northern portion of this Formation in the vicinity of Boston and
Bealton is identified as being 60% Class 1 and 40% Class 3 with somei topographic
limitations The majority of the remaining portions of the formation are found on Class 2
agricultural land with the exception of a smaU portion of the resource located south of
Springvale, which is identified as Class 6.
The Bois Blanc Formation, Regionally is predominantly Class I, 2 or 3 â cultural
capabilities throughout its length with three significant exceptions of Class 6 agncultural
land. No Class 4, 5 or 7 capability lands were found within the selected bedrock resource
a r e a s .
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These areas of Class 6 agricultural land represents the area previously noted near
Springvale, an area adjacent to the Village of Hagersville, and an area in Haldimand
County west of ihe Grand River and the Village of Cayuga south of the Visage of
Clanbrassil and north of the hamlet of Decewsville. Each of these Class 6 agrjculfural
lands has been identified on the attached CU map and will be assesseO*"jal..Vv-'''ViI:\ as
fo l l ows :

a) Sprinevale Class 6 Aericulniral Land

In this area classified as having Class 6 Soils with Y surfaos) Ifmhations, the
underlying resources arc from the Bertie Formatioii.î  1 dm Hnis- Blanc Foirjft'dons.
Within this area of Class 6 soils, is also located an iinh tiiv quatiy, rcpi^se.iting an
abandoned or wayside quarr)' operating on demand on authodly of a pe.mit by
Cayuga Materials and Construction Ltd. Thn quarry has not been utilized for a
number of years.

It is also noted that the Significant Biotic Areas Mapping And Policies of both the
Regional Plan and the Gty of Nanticoke Plan, the majority of these lands are also
contained within the Salem-Rockford Rockland identified as a Significant Biotic
Area. Any mining in the Significant Area or within adjacent lands could significantly
impact on the biotic area. Because this area represents a Rockland formation,
removal of resource in this area would remove the significant area, and be contrary to
the Policies, Goals ana Objectives of both the City of Nanticoke Official Plan and the
Regional Official Plan.

»

b) Hae'irsville Class 6 Aericuliural Land

Lands within the Hagersville area identified as Class 6 agricultural land capability,
have, for the most part, been removed as a result of past mining activities or •
development of the Village of Hagersville itself. A small portion of the Standard-
.Aggregates G.̂ arge) quarrŷ  which is licensed but not currently operating, represents
the orJy available area of land with lower agricultural capability in this area. All
quarries in the area are currently or have in the past mined material from below the
water table in this area.

"1 Clanbrassil Class 6 Aericullural Land

The remaining area of Class 6 agricultural land is located in the vicinity of
Clanbrasal, and running south between Decewsville and Nelles Comers. Large
portions of this area of poor agricultural soil are currently licensed for extraction by
Cayuga Materials and Construction Limited as part of their Cayuga Quamy, and
Nelson Aggregate Co. The Cayuga Materials quarry is located in Lots 44 - A1
• Concession 1 NTR. The Nelson Quarry is located to the north and west in
■ 1 / - 51 inclusive. Concession 1 from Nortli Cayuga.

, JJAssocIG;
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It is also noted that within the vicinity' of these Class 6 agTicuItural lands, and
including the remaining portions of the poor soil area, are located the following
Significant Biotic Areas, as identified in the Town of Haldimand Official Plan:
• The Clanbrasill Raised Beaches;
• The Oriskany Sandstone and Woodlands; and
• The Taquanyah Conservation Area, and an area known as Dry Lake.

Given the limited availability of poorer class agriculti\ral1?.nd.s within tlie Region, and
within the City of Nanticoke, it is difficult to find locations where the •jsource is suitable
and available for aggregate extraction. As a private sector proponent Nichols (jravel
Limited can only look to properties that are available, and at a cost suitable to theii needs.
Having examined all lands of lower agricultural capability it has been determined that for
the reasons previously stated that there are no viable-,treas available for extraction of the
selected bedrock resource.

Areas Where Extraction Could Occur Above the Water Table

The provisions of the Official Plan j.lso require that alternatives include the consideration
of lands committed for futurt urban uses and resources on prime agricultural land where
rehabilitation to agriculture is possible. In order to address the provision of the policy
related to lands above the water table, as lands below the water table cannot be
rehabilitated to agricultur •, it is nec?ssary to look at ground water probability mapping
for the Region.

Some time ago the •Ministry of the Environment prepared Ground Water Probability
Mapping and Reports for the County of Haldimand and the Regional Municipality of
Haldimand-Norfolk western portion. These reports, prepared in the late 1970's, do not
establish the ground water table for the enUre Region; however, provide an indication
where most wells provide water within a given distance from the surface. AGRA Eaith
and Environmental Limited (now AMEC), the environmental consulting firm retained by
Nichols Gravel Limited, have reviewed this documentation, the compilation of water well
records available from tlie MOE (available records to 1998). for the Bedrock Aggregate
Resource Areas in the Region and other pertinent data.

Throughout the areas of interest, the potentiometric surface of the shallow bedrock
aquifer (Bois Blanc. Onondaga, Dundee Formations) is generally found at depths of 4 to
7.5 metres (12 to 25 ft.) below ground level (bgl). AMEC conclude that most, if not all,
viable quarry operations within the selected bedrock resource areas within the Region, or
the City of Nanticoke in particular, would be extracting below the water table for at least
a portion of the quan'y.

Only the Cayuga Materials and Construction Co. Limited, Cayuga Quarry is currently
mjnina above the water table. Rehabilitation of most quarries within the selected bedrock
resource areas, to full agricultural use would not be possible given the depth of material,
rehabilitated side slopes and levels of ground water identified.
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In order to determine whether there are any areas capable of removii"?® Che te^ource and
rehabilitating the site to agriculttire, it would be necessary to conduct extî nsvve drilling
throughout the Municipalities, and examine the available aggregate the"point where
site plans have been prepared to address quarry siderslopes following rertiuv̂ .\ jyf the
resource. Clearly, this is. beyond the financial resources of most private sector quarry
opeiutors.

Given the limitations on available data related to gro&nd v/ater su^^piits, it is not possible
for Nichols Gravel Limited to demonstrate that they have exaffij. ed '̂1 sites, or possible
sites within the Region where resources are located oo prime agricultural lands where
rehabilitation to agriculture is possible.

Lands Committed for Future Urban Use

The Local and Regional Plan Policy also requests that the applicant consider alternatives
for those lands committed for future urban uses, which remain undeveloped. Within the
Regional Municipality of Haldimand-Norfolk the only available vacant area committed
for .urban use represents an area of the eastern-most ponion of the Nanticoke Industrial
Park, located in Concessions 1,2 and 3, Lots 9,10 and 11. Much of this land is presently
occupied or scheduled for industrial development by others such as the Stelco Steel Mills,
Texaco Refinery, a sewage treatment plant and Ontario Hydro. The vast majority of the
vacant land wi'chin Nanticoke Industrial Park, and the associated industrial influence area,
is located west of, and outside of the selected bedrock resource area.

Properties Examined Within and Outside of the Region
Nichols Gravel Limited, in determining the search for a site, based the site on their search
for resource to meet their individual corporate needs. As previously indicated, the
selected bedrock resource area is identified based on the aggregate found and includes the
three formations previously noted. Nichols Gravel Limited rejected the Dundee
Formation based on distance to their market area, and the quality of stone within the
formation. It is noted that the Aggregate Resource Inventory of the City of Nanticoke
clearly indicates that there are no quarries operating in the areas of Selected Bedrock
Resource Area of this formation in the City of Nanticoke. The report indicates that the
formation is being worked northeast of Port Dover and stone from the quarry is taken
from the Upper Dundee Formation which of poor quality in some areas because of the
presence of white, porous chert.

Given the limitations on the quality of rock found within the Dundee Formation near the
industrial business park of the City of Nanticoke, the search for alternative sites
concentrated on the Bois Blanc Formation and Bertie Formations found in the northern
portion of the City of Nanticoke and the Town of Haldimand. Because Nichols Gravel
Limited's existing client base is presently being served from Delhi, from their pits located
in the Township Burford just north of Scotland,.the search concentrated" predominantly
on the western portion of the Region, and areas in the County of Brant.
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witVim thf Ponntv of Brant four properties were examined in some detail. A property
near the Brantford Municipal Airport was examined, however terms coald not be reachedwith the owners of those lands. The Crawford Re.d Pit on Rest Acres ŵexamined, however the material was too sandy and the stone of poor ̂
nrouerties within the County of Brant were examined tnd test holes dug. OnSoreJTst̂e was of acceptable quality, however Nichols Gravel Lirmted enable to- u nf rhp s-ile A second nearby property was examined and test
ho™ towever the quality of gravel and stone wa- fro. nt a standard satisfae.ory to
Nichols Gravel Limited.

The Mississauga-New Oedit were approached to allow tesung of tneir lands, howewerTe of Six Nations was a requiretnent, and the attempt ,o estabhsh negouattons
ceased.

Farlv in 1996 Nichols Gravel Limited began negotiations

of SftotmltrMcToTfcSS continues to negodate with Duffetin
Aggregate's license.

a h . p r o p e t t i e s ^ ^
of the environmental feat ' Limited were able to obtain

'a=°=̂"=d offft? of°pumh« end ŝ= on the properdes subject of this applicadon and theapplications for quarry license and rezonmg were commenced.
From a land use planning P-pê  't ̂

operations presently in place.

. Oenerally « ̂ Hose t;:etvei:pm:L!,rsf̂
SrSf̂y AggTeg-sCafr̂^̂^̂^̂^̂  -«heaL of Hagersviile i, operadngL̂ot StffS impact m fte accent village and sutrounthng iand uses. From a
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resource perspecUve, the expansion of the existing Duffeiin Aggregates property to the
adjacent Nichols Gravel Umited property will not add any signifiCLnnt impacts to the
extraction of resource in this area.

The Niagara Peninsula is an important area for crushed stone. All official plans _>/ithm
the Peninsula, including the Regional Municipality of Niagara, the
of Haldiroand-Norfolk and the Regional Municipality
potential resource areas where stone outcrops occur withm three feel groundsurface The shallow depths of the deposits make extraction easily accessible and cost-effective. The provision of all plans in the Peninsula protect these areas for fu ure
extraction wherever possible, in accordance with the provisions of the. Provincial Policy
S t a t e m e n t .

Nichols Gravel Limited, in undertaking their site selection process to find a new qû^ e for their market area, undertook a search that included all the provisions of the
Official Plan related to alternative sites. No suitable sites were found on Class 4 - 7
agricultural lands, no sites were found with suitable resource on lands conumtted forfSire urban uses, and no resources were found on pnme agncultural lands where
rehabilitation to agriculture is possible without sterilizing much of the resource available.
6.2 On Site Agricultural Resource

The summary report prepared by Harrington and Hoyle limited identified theagriculmTSassification on site to include lands of Class 2 ̂d 3 agnculn̂capabilities. The individual soil classes on site are contained within that report and need
not be repeated.

As indicated in the preceding section, the agricultural capability of the sublet site
represents some of the lowest quaHty agricultural land within the selected bedrock
r e s o u r c e a r e a s .

The provisions of the Provincial Policy Statement provide the ability to remove pnme
aericultural land from production for resource extraction. Both the. existing quames in
the vicinity of the site, and the adjacent licensed Dufferin property have been or are
proposed to be rehabilitated to a water body. Nichols Gravel Limited will be mining
below the water table, and overburden is limited in this area.

Therefore, it is not possible to rehabilitate the entire site to agricultural use Therehabilitated quarry will be flooded and utilized as a water body for aquaculture, or
recreational purposes.

Nichols Gravel Limited does not intend to mine the entire property As indicated mtte
summary report, it is estimated that a maximum of 31.25 hectares of the property may be
excluded for extraction purposes because of operational
exclusion of the woodlot in the southwest, leaving approximately 62.71 hectores that are
available for extraction at this time). The 31.26 hectares will continue in agncultural use,
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S « " . S i " 5 . " ~the agricultural use of surrouning lands.
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nf the atv have existed throughout the extendedAgncultural operations in ̂ is to the north and nonheast of the site ■
period of time that the Duffenn operations, such as are existing m the arwhave been in operation. compatible with properly operated qû
=r £ ss H-ssisu
with adjacent agricultural operations.
7 land use considerations
7.1 Provincial Policy statement
The proposed Nichols GravelProvincial PoUcy Statement. Approval of q part 2 - Principles of thefor the ose of the resource m ̂  ̂ aated within a rural pomon of the
S:;'oTCtSr«̂̂ ^̂  »the existing marhet and demand.
The Provincial Policy Statemen̂onmn̂  KtiluttrpSe"TSrup̂̂^
operations to occur on pnme agnc mineral aggregate below the water tablewhere there is a substantî  ulJir̂ ivel Umiled quarry operation, as with the adjacent
warranting extraction. The Nichoh Lafarge quarries in the area, will mine

table and therefore will be unable .0 rehabilitate the
Site to Other than a water body.
The findings of the ^s'̂ d 7.f
that the water table in this are ^ benches (benches

metres A.S.L.
BLS Planning
Associates



I ! S . X

J' /'cge29 of 42S i e h o l s G r a v e l L i m i t e d j - g ^ e m b e r 2 7 , 2 0 0 0
H a g e r s v i l U Q u a r r y * ^

z e

Wi± regard rc the natural featû s, it is
significant portions of habitats of endangered i„el one

Resources has identified the woodlot to be of some local significan .
, m c ^ rnor fi s hprfate deciduous woodlot extends into theApproximately 1/3 of a lager ̂  fsmamagc of forest cover ofsouthwestern co^er of fte s^ B^ , ,ig^f.eant

approximately 5% for Ac ™ P ̂  applicant has decided to maintan a
[S-rum ê rsX̂  o~sr "e edgê t̂ ̂"city" orto to protect the woodlot to ensure the edge remans in tact.
The proposed setbach will also fntL" Z St; —S
raterrfrwSh:UlL their wâ .̂Asn̂^
ltrti.*2olTrsXtSrsu— the woodlot and onto the adjacent one side
slopes through natural regeneration.
The Harrington and Hoyle Report contains the following summary;

With regad to cultural heritage features, Nichols G--'Inc. to undertake an archaeological assessment (Stagesl, 2 and 3)
in the recovery of minimal cultural material and noThese investigations on the property. Consequently, no

d iagnos t i c a r t i facu f rom ea o f th i s assessment , the

"̂*01 CmSh™, Sur?a„d Reereadon was asked to issue a letter of clearance
for the subject property.

be notified immediately ■
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Further the report int̂ cates:

"In the event that human remains are encountered during ccnŝ-'-Cton, the

Unit oftheMinistij of Consumer and Commercal Relations.

Policy Statement.

7.2 Land Use Compatibility

The proposed quarry area is fgricdmral quaixy
predominant land use in this ̂e q̂ ^̂  ĵ iitigated to ensure that the surrounding
operations, dust, noise and iraf dwellings are not adversely affectedagricultural "wTll be screened from the public by means of beims
by quarry activities. All operati rwiuired bv the Aggregate Resources Act
a n d v e g e t a t i v e c o v e r i n P ' ^ t h e s i t e p l a n s t o
along the property hnes. Addib™ ^ „ Ore site as
: ^^ rL :s :d In^hTn ;^ : : : t t 5 ;p r^ •
Based on the operational history "fNreĥX̂™

:!1nT Tatrmy Plaln̂g opinion that the quarry will be:CSbL wiJh sumou'nding âcultural, residential and quarry operatrons.
.s£;;=s;i:S==SS-==''""°"'

r u A Resources Act in establishing setbacks from quarryThe provisions of ; „s on residential operations and other land

S f t ; -
generally be the focus of resource activity (l.l.lb).
, , not uncommon to frnd
operations Clearly,̂.s Port̂^ Haldimand, has historically developed immediately
although located m the T Village is currently immediately

s QoSs^fs::r:;
— - g h t s B s t . e s
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Hagersviile Quarry

Development where quarry activities are presently occurring, and have occuired in the
past within 30 metres of a residential plan of subdivision.
Another example would be the Nelson Aggregate Company. Burlinglcn Quarry located
immediately adjacent to the Mount Nemo SeiUement Area in the City or ̂m-iif.gton
During the operation of the Nelson Quarry in Burlington, the Niagara EscarpmentCommission and the City of Burlington have allowed the expansion of the Mount Nemo
Settlement Area and other intensive farm operations to occur m close proximity to that
quarry facility There are numerous other examples of quarries operating immediately
adjacent to residential development without apparent land use conflict.
Within the Village of Hagersviile, and on portions of abutting lan̂  within City of
Nanticoke, there is currently a proposal for development of a
While most of this proposed development, known locally as the ACCU H Development,
proposes that residential' uses will be located in excess of one kilometer froin theproposed Nichols Quarry site, golf facilities are proposed within 500 metres of the site.
Similar to residential development, golf courses adjacent to quaip' activities, or even p̂of the rehabiUtation plans of quarries, are not uncommon. In many cases p̂î  y
depleted quarries have been rehabilitated to golf courses where play occurs, while immng
activities also occur. Perhaps the best example of a golf course operaUng adjacent to an
ooerating aggregate resource extraction is the Peninsula Lakes Golf Coume, which not
only won a Bronze Plaque from the Aggregate Producers Asswiatton of Ontario dunngits construction and early years, but is also currently being listed as one of the lop courses
in Ontario.

While the residential and clubhouse development proposed for the ACCU n
Development is located in excess of one kilometer from the active quarry site, the Regionand Municipal planners must have regard for the Provincial Policy Statement, and M
plan provisions which would preclude any development that could hinder mineral
resource extraction within the selected resource areas.

In many respects the impacts of an aggregate resource extraction opeiatjon ̂d a noma!
agricultural operation axe similar. The Ontario Agncultural Code of Practice imposesrestrictions on development adjacent to intensive animal operattons in a manner sirmlar to
the restrictions placed on new non-farm development and adjacent to qûNon firJLidences in the rural area are normally discouraged in the PPS and Offiĉ
Plans to allow the maximum utilization of the resource, be it agncultural resource or the
extraction of the aggregate resource.

Nichols Gravel Limited have retained the services of R-P.G. Transtech Inc. to undettake a
traffic study to ensure that traffic related to haul routes can be accommodated within the
Local. Regional and Provincial roadway system. All haul routes from the Proposquarry will utilize Regional and County Roads and Provmcî  Highways, whicĥeL̂ed to carry and do carry truck traffic. The findings of the Transtech report md catethat the impact of site truck traffic will be negligible. The report also indicates that the
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impact of truck traffic on school bus related activity in the vicinity of the site will be
negligible. All site distances on the haul routes are excellent and intersections are
capable of handling the various vehicle movements.

The proposed Nichols Gravel Limited, Hagersville Quarry, and mitigation measures
proposed in the various discipline reports is and will be compatible with surrounding
quarry, agricultural, residential and rail uses.

8 POTENTIAL IMPACTS AND PROPOSED MITIGATION

Local, Regional and Provincial policy requires that major facilities such as a quarry
operation must be appropriately designed, buffered and/or separated from sensitive land
uses such as residences to prevent adverse or nuisance effects from noise, dust and other
impacts. The purpose of this section of the report is to provide an integrated summary of
the potential impacts of the proposed quarry based on the findings of the various
disciplines. Each discipline has examined, in detail, the potential impacts of the
development in their area of expertise. However, issues or impacts identified in the
hydrogeological assessment and stormwater basement may have differing impacts on
aquatic and terrestrial resources. It is, therefore, necessary to integrate these findings in
the form of an overall impact assessment to ensure that the impact identified is
adequately addressed or efforts are taken to eliminate, mitigate, minimize or avoid the
potential impact In some cases, potential impacts and actions will have the opportunity
to enhance natural features or functions.

This section of the document will identify the potential impacts identified by the
discipUne report and by issues raised during the review of these reports by various
agencies during the processing of the application. The findings are based on the results
contained in these reports and additional work requested as a result of the extensive
review. The section is organized by the potential impact as a result of the quarry
operation on the natural or manmade features. For each potential impact, there is brief
outline of the existing conditions, potential concerns, findings of disciplines and
identified impacts, if any, and measures taken to resolve concerns or enhance the feature
or function affected.

8 . 1 V i s u a l

The proposed quarry is located in an area of the City of Nanticoke, which is not visually
dominant. Open agricultural fields interspersed with small woodlots and moderate
topographic variation provides interspersed views of existing quarry operations in the
overall landscape. All existing and previous quarries in the area are screened from view
by existing vegetation, by berms and plantings.

With the exception of the frontage on Regional Road 9, it will not be necessary to screen
the quarry, as existing vegetation along the property line and adjacent and surrounding
properties provide visual barriers to the site. A five metre high berm will be constructed
along the Regional Road 9 frontage and to the rear of the existing dwellings located
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adjacent to and on site. A three metre high berm will be constnicted along s pprfion'of"
the eastern property line adjacent to the licensed Dufferin property to ensure thSt Viewe
from Regional Road 9 and the intersection of Regional Road 18 are scrr̂ ned frorri ̂  view
of the quarry.

The western property line presently contains a hedgerow along the property line, "which
screens views of the quarry from that view. In the southern portion of the property,
hedgerows adjacent to the railway right-of-way, and the existing development, which will
be retained fronting on Concession 11 Road, will adequately screen the quarry from
view. Much of the area south of the quarry contains a wooded area, which will be
retained due to its significance and will provide screen of the quarry from the south.
With these measures in place, there will be minimal visual impact as a result of the
approval of the quarry.

y •e .2 No ise

I

A noise assessment report was prepared by Nichols Gravel Limited by Aerocoustics
Engineering Limited. That report indicated that there was extensive exposure to quarry
noise in the vicinity of the site for many years in the past, but the noise of the
environment in recent limes has generally been characterized by agriculture and traffic on
the adjacent roads.

The report identifies noise sensitive points of reception around the site as being the
houses on immediately adjacent properties. The existing noise and environment at the
houses generally located within 120 metres of the quarry property fits MOE
Classification 2, in which man made sounds dominate the daylight hours with significant
reduction in the evening. For houses further west along Concession 11 road, noise levels
are reduced somewhat given the distance from Provincial Highway 6 and the rail line.

The report examines the operations of the Nichols Quarry and predicts that noise impacts
from the quarry operations will be negligible at most of the neighbouring receptors most
of the time. As activity moves closer to each group and potential noise there increases,
control measures are required to keep the noise at acceptable levels. The study undertook
to identify operational scenarios that could produce significant noise impact at any of the
residences around the site. The ten example houses that were selected for the noise
analysis include the most vulnerable. The report indicates that compliance with the
noise guidelines of these ten receptors will ensure compliance at all other receptors in the
vicinity of the quarry site.

The Noise Report contains specific recommendations to mitigate potential noise impacts,
which were considered , to be an integral part of the site and operating plans.
Recommended noise controls have been incorporated in the site plans prepared by
Harrington and Hoyle Limited.

Aercoustics Engineering Limited also prepared a supplementary report to address higher
levels of production from the site at 250,000 and 750,000 tonnes per year, and concurrent
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mining of the adjacent Dufferin Licensed Property. The report concludes that compliance
with MOE noise criteria is feasible with the operation as planned at the proposed Nichols
Quarry with annual production rates up to 750,000 Tonnes per yejtr. Impacts of the
addition of worst-hour noise from the Dufferin quarr)' and the worst-hour noise impact
from the Nichols quarry would not be significantly higher than the Nichok.quarry alone.
Noise from trucks serving the quarries is not expected to cause any measurable impact.

The primary objective of any dust control program is to ensure that dust emissions from
quarry operations are mitigated and controlled on site. The "prescribed conditions" under
the Aggregate Resources Act require that:

(3.1) Dust will be mitigated on site

(3.2) Water or other Provincially approved dust suppressant will be applied to
internal haul routes and processing areas as often as required to mitigate
d u s t .

(3.3) Processing equipment will be equipped with acceptable means of reducing
dust where applicable and where equipment is being operated within 300
metres of a sensitive receptor.

No increases in dust loading from the surrounding agricultural lands are expected as a
result of the quarry operations. Nichols Gravel Limited will monitor dust and wind
events to ensure that dust is mitigated on site.

Nichols Gravel Limited intends on utilizing existing Regional Roads and Provincial
Highways for their haul routes. All roads in the vicinity of the quarry are asphalt
surfaced with gravel shoulders and rural cross sections. Road wid̂ s are typically 7
metres with speed limits of 80 km. per hour.

The Aercoustics Engineering Limited noise assessment examined the potential noise
impact from truck usage of the haul routes, at a variety of process rates, and determined
that trucks servicing the proposed quarry are not expected to cause any measurable
impact from a noise perspective.

Haul routes were examined by R.G.P Transtech Inc., who determined that the combined
impact of the site trucking traffic with future background traffic and the full operation of
the Dufferin Quarry results in a level of service 'B'. This is a minor effect and the
intersection will continue to have good operating characteristics. The impact of trucking
traffic on school bus related activity in the vicinity of the sice will be negligible. The
generally level grade in the area provides excellent sight distances.

8 . 3 D u s t

i 8.4 Haul Routes/Traffic
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No mitigation measures or highway improvements arc required as a result of approval of
this application.

/ 8.5 Blasting

A blast impact analysis was conducted by Explotech Engineering Limited for the
proposed Nichols Gravel Limited quarry. The.blast impact analysis.was based on the
Ministry of Environment and Energy's model municipal by-law (NPC 119) with regard
to guidelines for blasting in mines and quarries. The report assessed the area surrounding
the proposed license with regard to potential damage from blasting operations.

Blast vibration and over-pressure data used in the report was collected from locations in
and Sfound Ontario quarries during the past several years. Data comes primarily from
limestone quarries using various lengths of blast holes with diameters ranging from
63nim to 150mm. The report provides a calculation of predicted vibration levels at the
nearest houses or buildings. The report also contains details of the proposed blasting
operations, which will be included in the suggested conditions of approval.
The report also addressed well water impact and indicated that, based on observations
and research, Explotech believes that the blast-induced vibration at the proposed
Hagersville quarry will not affect the water wells in the area.

The conclusion of the Explotech Blast Impact Analysis is that the proposed Hagersville
quarry can be developed safely and productively in the proposed while staying well
within the Ontario Ministry of the Environment and Energy's Guidelines for Blasting in
Quarries, provided all recommendations m this report are seriously considered by the
quarry operator.

The recommendations of the blast impact analysis have been included in the site plans
prepared by Harrington and Hoyle Limited.
The Explotech Engineering Ltd. blasting report was peer reviewed by Golder_ VME
Limited (VME). VME made six specific recommendations intended to lessen the impact
of blasting operations on the community, which will be included in the suggested
conditions of approval.

Nichols Gravel Limited are prepared to incorporate these suggested conditions on the site
plans and as part of the approval of these applications.

8.6 Ground Water Modifications

The detailed hydrogeologic studies prepared by AGRA Earth and Environmental Limited
(now AMEC) examined existing and predicted conditions and assessed potential impacts
on ground water relative to the quarry operation. In the development of the quarry,
excavation will extend below the ground water table, which will result in the need for a
water management system to maintain dry working conditions. A principal component
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of the water management system will be pumping of the accumulated water in thic
excavation for use in the processing and/or discharge from the quai"i7. At a minimum, il
is anticipated that the active portion of the quarry, will be drained.

The dewatering will result in ground water movement from the rock into tl.t excavation.
Thus, the quarry will act as a large sump or ground water discharge zone within the
hydrogeologic setting. The zone of influence of the dewatering is dependent on factors
such as the hydrogeologic properties of the bedrock and the hydrogeologic conditions.

Numerical ground water flow monitoring was used to conservativoly estimate the impact
of the proposed Hagersville Quarry dewatering operation on domestic ground water
users. is of the opinion that the impacts on ground water and groundwater users
are min^r and can be readily mitigated. Negotiations between the consultants for the City
and area residents are underway to prepare a set of conditions and mitigation measures to
ensure minimal impact on ground water.

Since all estimates of the required pumping rate will exceed the 50,000 I per day
requirement of the Ontario Water Resources Act (regardless of the hydrogeologic
conductivity of the bedrock), a Permit to Take Water will be obtained by the quarry
operator prior to commencing quarry dewatering activities.

The supplementary approval process of The Ministry of the Environment, in issuing the
Permit to Take Water, will also require that mitigation measures and contingency plans
are in place to protect well water users from potential loss of water resources.

Following the completion of quarry activities, the excavating equipment and any
structures present will be removed and the pumps turned off. The quarry will eventually
fill with water. Water levels in the area will also rise and eventually will approximate
current conditions.

In addition, in order to satisfy the concerns of the Hydrogeologist retained by The
Mississauga's of the New Credit First Nation, Nichols Gravel Limited and the AMEC
hydrogeologist have agreed that the following be included as a condition of approval:

During the quarry dewatering operations for the proposed Nichols Quarry (on
pan of Lots 10 ~ 12, Concession 12, City of Nanticoke) the proponent shall
implement the appropriate measures to maintain the current water levels (subject
to natural, seasonal and climatic variations) in the ponds which occupy the mined
out quarries to the nonh and east of the proposed quarry, subject to the
permission of the owners of the ponds.

The proponent shall only be responsible for remediating significant reductions in
pond levels that are caused by his quarry dewatering activities, and shall ngi be
responsible for remediating any reductions in pond water levels caused by other
factors beyond the control of the proponent (e.g. climatic variations, pond
dewatering done by the owners of the ponds, etc).
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A reduction in water levels in any of the ponds of 0.3 metres or more (from their
current levels) shall be considered a significant reduction.

)iC 8.7 Stormwater Flow Modification

AGRA Earth and Environmental Limited prepared, as part of their hydrogeological
study a report addressing surface water flows. The background information of this
report indicates that the area is south of the Onondaga Escarpment and as a result, surface
water drainage at the site flows into the Harrop Drain, which eventually discharges into a
tributary of the Sandusk Creek (which ultimately flows into Lake Ene m the Dunnville
area). Snndusk Creek drains an area of 127 km' and has a gradient of approximately 0.6
m per km.

Portions of the flow route are reportably controlled by fractures in the underlying bedrock
(? J. Bamett, 1978). No springs were observed on the subject property or in the vicinity.
The report indicates that the development of the quarry is expected to have minimal
impact on the existing natural drainage. Approximately 80% of the proposed quarry
lands drain to the south or southeast with discharge into the Harrop Dram. Twenty
percent of the surface drainage flows to the north and west into a tnbutary of Sandusk
Creek and along Regional Road 9 to Sandusk Creek.

As the quairy expands, precipitation catchment in the quarry will be directed into a
natural surface pond, which will flow directly into the Hairop Dram. As such, there is
expected to be no impact on surface drainage of adjacent properties or on Regional Road
9 and 18.

Currently, surface drainage flows through two 36" diameter drains run under the CN Rail
tracks running along the southeast property boundary and into
full these drains are capable of handling approximately 1.400 US or 18,460 gpm. The
reoort indicates that the additional inflow from dewatenng of the quarry will compose
approximately 0.2% of capacity. In addition, a silt settlement lagoon will be constructedto limit erosion and prevent silt and other sediments from flowing through the CN culvert
and into the Harrop Drain. The settlement pond will be maintained and cleaned as
necessary by the quarry proponent.

Concern has been raised that the Harrop Drain may not be of sufficient standards due to
lack of maintenance to accept quarry flows during peak flow periods. Further study by
Philips Engineering Limited has determined that they would anticipate no impact on
flooding of any element of the Harrop Drain as a result of the proposed quarry. In fact, it
IS anticipated that the runoff rates after and during the quarrying will be lower than
existing.
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9 SUMMARY OF PLAN POLICY

Chapters 2, 3 and 4 of this report outline the existing land use designations 2nd policies
applicable to the Nichols Gravel Limited Quarry application. Most of the issues
contained in those policies have been addressed in the body of this report. The following
summary table addresses the policies and provides an indication of where, in this report,
or in other reports where these matters have been addressê .

OFFICIAL PLAN POLICIES/PROVINCIAL POLICY ST4TEMENT/ARA TESTS
^ Policy

C o m m e n t s Report
Reference

Reg-J-lO.I-1239, Loc-S-8,11
Location of new quarries to
avoid significant biotic areas

There are no Significant Biotic Areas in
the vicinity of the proposed quarry. The
wood lot on site, identified as having
significance due to the lack of forest
cover in the Region will be retained and
enhanced upon completion of quany
•activities.

B L S
Section 7

Reg-J-11, Loc- S-3- Aggregate
resources should be removed
before allowing development

The aggregate resource has been
identified as a significant resource to be
protected for utilization. The application
is in confomiity with this provision.

B L S
S e c t i o n 7

Reg-J-12 Loc-S-l-Quarries
permitted without OPA, and
require only zoning amendment
to local by-law

This issue has been addressed, as part of
the pre-hearing evidence of T. Smart, D.
Roe, and C. Bell who all agree an
amendment is not required to the
Official Plans of the City or Region

B L S
Exhib i t A-1

Reg-J-14, Loc-S7 -Extraction
below water table must
demonstrate:

a) A substantial amount of
mineral aggregate

b) other alternative have been
c o n s i d e r e d

c) agricultural rehabilitation
will be maximized

Much of the aggregate resource on site
is located below the water table.

Alternative sites have been considered
and rejected as not suiting the owner's
needs .

Rehabilitation to agriculture has been
maximized on site, and large areas have
been retained in setback areas.

Summary
report

B L S
Section 6.2

B L S
Section 6.1

Reg.J.l, Log- S6, PPS 2.2.3.5,
ARA Rehabilitation of Quarries
to compatible after use

Quarry to be rehabilitated to a water
body and agricultural use that is
consistent with surrounding
rehabilitated quarries and agricultural
u s e s .

B L S
Sec t ion 7
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OFFICIAL PLAN POLICIES/PROVINCIAL POLICY STATEM'ijNT/ARA TESTS

Policy C o m m e n t s Report
Reference

Reg.K3, Loc-M.1.2, PPS-
Resource extraction is a

permitted use in an agricultural
a r e a . -

Quarry site is located within thc'rural
area of municipality B L S

Section 5,
6.2

Reg-K4, K5 Loc- M-goal,
PPS-2.1.2 Soil capabilities for
agriculture, and preservation of
prime agriculture lands.

Extraction of the resouree will remove
prime agricultural lands, for part of the
site. It will not be possible to rehabilitate
the entire site to agricultural use.

B L S
Section 6.2

Loc-Dl-General Development
Policies Orderly land use
patterns throughout the
community.

The removal of a significant resource as
identified in the plan in an area where
past resource extraction has occurred is
an efficient and orderly use of land.

B L S

Sections
6,7 & 8

Loc-D5- assessing development
proposals, compatibility,
required reports

The proposal is supported by all
required reports and represents an
appropriate use of the site. Potential
impacts will be mitigated.

Reports of
o t h e r

disciplines.
B L S
Sections 6,
7, 8.9,10

Reg- J-4 J.0C-D12, S6 PPS-
2.2.2.2 Sensitive land uses not
permitted in Selective Resource
Areas that would preclude
r e m o v a l o f R e s o u r c e

These policies apply to new
development adjacent to resource areas
and quarries. The policies may affect the
ACCU n development proposed near
the Village of Hagersville.

B L S
Section 7.2

Loc-Rl-Cooperation between
agencies for water management
issues

Conservation Authority, MNR, and
MOE will ensure during the Permit to
Take Water application that these issues
are addressed.

A G R A
reports,
B L S

Sections
8 & 1 0

Loc-R3-Submiss ion o f
Stormwater Management Plans.

Stormwater management has been
addressed in the AGRA reports and in
the Summary Report filed with these
applications. Mitigation measures will
insure minima! impact.

A G R A
B L S

Sections
8.6,8.7,10

Loc-R4, R5-Policies for issues
associated with agricultural and
municipal drains

Policies require that Municipal drains be
maintained. The Harrop Drain is a
municipal drain in need of some
maintenance.

B L S
Section 8.6,
1 0 . 2
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Having examined the provisions of these documents, as contains, d in this report, I am of
the professional planning opinion that the proposed application conforms in all respects
with the policies and planning programs of the Province, Region ̂  and City of Nanticoke.
The proposal is in conformity with the Official Plan, and th e By-law Amendment
Application sought satisfies the test pursuant to the Planning Act r elated to conformity of
zoning by-laws with official plans.

Nichols Gravel Limited is seeking a license to ensure that they have a long-term reserve
available to serve their client base and future needs. They are also seeking an amendment
to the City of Nanticoke Zoning By-law in accordance with the provisions of the City and
Region̂  Official Plans to zone the property for tlie resource extraction use.
The area to be licensed is a natural and logical extension of previous quarry operations.
Local, Regional and Provincial Plan policies all contain specific policies to identify areas
of potential mineral resources and to protect these areas to allow consideration for future
utilization of the resource. Allowing this quarry would be in keeping with the wise use of
protecting mineral aggregate resources.

The Nichols Gravel Limited, Hagersville Quarry is a good example of a well located,
close to market, aggregate source area, that will have minimal impact on the surrounding
rural area,

Extracdon is required to take place below the water table, similar to other quarries in the
area, and therefore it will not be possible to rehabilitate the site to other than a water
body. The provisions of the Provincial Policy Statement, as outlined in this report,
indicate that where there is a substantial quantity of mineral aggregates below the water
table complete restoration to agricultural use is not required. Nichols Gravel Limited is
seeking a Category 2 Class A Quarry Below Water Table License.

This report presently before the Ontario Municipal Board, addresses all planning issues'
associated with the quarry operations as raised by the various agencies and members of
the public. No adverse impacts, as a result of quarrying activity at this site are anticipated
to occur off site that cannot be mitigated with the recommendations contained within this
report and the reports of the other disciplines supporting this application.

In order to address concerns, statutory requirements, peer review comments and to
provide a suggested set of conditions of approval a complaint protocol/action plan will be
forwarded, under separate cover, to allow discussion between the technical advisors to
the parties and a final version will be prepared for submission at the Board at the end of
the process of those discussions.

^ 1 0 ^ C O N C L U S I O N

! BLS Planning
;1 Associates
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The intent of this action plan is to:

. Set out clearly and briefly the issues as'sociated with tht̂  topics of ground and
surface water, blasting and vibration, complaint notiflcatit.'̂ n proLoccls and otner
issues identified as part of the Pre-hearing submissions.

• The way in which such problems will be monitored and assesse d, and;
• The manner in which the licensee will address issued and alleviate concerns;

• And to prepare suggested conditions of approval to ensure compliance with the
action plan.

An mendmnnt to Ihe City of Nnndcoke Zoning By-law is required for this site. The
overall objectives of the Regional, Local and Provincial planning documents have been
considered and the application meets the tests contained within these documents, and the
provisions of the Planning Act. It is concluded that the application for rezonmg and
requirements of the Aggregate Resources Act have been met, and approval of this
application is appropriate and in keeping with sound planning ana resource management
principles.

Respectfully submitted,

^ Tom Smart, MCIP, RPP
Direc to r
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^ I N T R O D U C T I O N
This report is prepared in support of an application by Nichols Gravel Limited for a
Category 2, Class "A" licence to operate a quarry. The site is located in part of Lots 10 -
12, Concession 12, City of Nanticoke, Regional Municipality of Haldimand-Norfolk.

B A C K G R O U N D

Aggregate is an essential non-renewable resource used for development and growth of
all types, including, roads and highways, houses, commercial and industrial complexes,
manufacturing, environmental protection, etcetera. Aggregate is literally the "foundation"
of our economy and society. Transportation costs are significant and aggregates must be
obtained from sources as.close to the market as possible. Transportation can represent
60% of the final price when aggregate is delivered to its final market. In addition to
economic advantages of close to market aggregate resources, there are also social and
environmental benefits resulting from reduced truck haulage. The longer the haul distance
from the pit or quarry to the market the greater the impact is on people along the haul
routes and on the environment in terms of emissions and fuel consumption.

Because aggregate is a non-renewable resource, every tonne of sand and gravel and
stone removed from a licensed pit or quarry must be replaced if the resource is to be
sustainable, and a continuous supply assured for future generations. This application is
to replaced the supply of gravel removed from licensed properties in the Burford area
operated by Nichols Gravel Limited. These pits have provided sand and gravel for
development of all types to markets in Delhi, Simcoe, Scotland and Long Point for
decades.

y HISTORY OF NICHOLS GRAVEL LliVilTED

Nichols Gravel Limited was founded In 1943 by Edwin Nichols primarily to supply
aggregate to the tobacco industry in and around Delhi for construction of kilns, pack barnsand greenhouses. As the demand tapered off for this use, the demand for aggregate for
road construction increased. Over the years they operated out of several other pits at
Vanessa and Holbrook and a quarry at Jarvis. Aggregate from the Jarvis Quarry was used
for the Ontario Hydro and Texaco projects at Nanticoke.

Today, Nichols Gravel Limited is still a family business. The President is Mr. Gary Nichols
and his wife, Margaret, is the Vice President and responsible for the administrative side
of the business. They have two sons who manage the company s licensed properties. The
company employs a total of ten people direttly and many others indirectly and in relgted
industries, such as, trucking, construction, equipment supply and services.



Nichols Gravel Limited are currently operating four licensed pits with two in Scotland, one
in Burford and the main pit in Delhi. Nichols Gravel Limited supply a variety of aggregates
to its customers, including concrete sand and stone, stone chips and other granular
materials. Their markets are largely within 32 km (or 20 miles) of their licensed properties.
(Figure 1)

t LICENSED PROPERTIES

Nichols operate four licensed properties. The main pit is located just north of Delhi on the
Brentford Road and it was depleted of sand and gravel in 1964. It is currently used as a
redistribution yard for aggregate from other properties.

Two licensed properties are located in the Township of Burford just north of Scotland. The
pit in Lot 1, Concession 11 is 80% sand and 20% gravel. Reserves are depleting on this
property. "Hie Burford pit #3 is located in Lots 1 and 2. Concession 9, Township of Burford.
This property is 50% gravel and 50% sand but it has no concrete quality material.

In an effort to secure aggregate resources for future production and meet customer
demand, Nichols Gravel Limited proposes to open a quarry in the Hagersville area on part
of Lots 10-12, Concession 12, in the City of Nanticoke. This location was chosen primarily
to supplement the stone at the Scotland pits especially to supply concrete aggregate.

I Nichols Gravel Limited have had to buy material from other suppliers to obtain the right mix
! from their current licensed properties. Production from these licensed properties averages

± 100,000 tonnes per year. Production has grown from an estimated 10,000 tonnes in
1943 to an estimated 20,000 tonnes in 1962 and to over 100,000 tonnes in 1999. This
quarry property was chosen as well to meet a broader spect[xim of specifications for road
construction projects.

M A R K E T S

Nichols Gravel Limited has established unique market niches for their products. These
markets are largely within 32 km (or 20 miles) of their operations as indicated in Figure 1.
These markets include the following customers.

1. FARM AND FARM RELATED

Wallace Kennedy
Kennedy & McElhone Ginseng
Canadian Imperial Ginseng
J o e Va n d e n h e e d e
Da l t Wh i te Farms
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Tom McElhone
Butch C la re
M a r t e n F a r m s
J o e Va n d e v e l d e
Stockmans Farms

2. CONTRACTORS TO LOCAL PROJECTS

Huron Construction
Warren BItulithic Limited
Brantford Engineering and Construction
Robert Simon Construction Ltd.
R.F. Almas Construction & Redi-MIx
Subterra Construction
Sierra Construction
Sousa Construction
Summit Paving (702756 Ontario Ltd.)
Paris Construction

3. LOCAL BUSINESSES

R o s w e l l C o n c r e t e
M & M Concrete

Hagersville Precast Products
Cathcarte Concrete
Kwik Mix Port Colborne
H u n t e r L u m b e r
Dan Elliott Construction Six Nations
Ti tan Tra i l e r s

Longs Lumber
K o u t s t a a l C o n s t r u c t i o n

4. MUNICIPALITIES

City of Nanticoke
Township of Norwich
Six Nations Road Department
County of Oxford
County of Brant
Town of Haldimand
Region of Haldimand-Norfolk
Town of Tillsonburg
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5. TRUCKING COMPANIES

Vern Wiens Trucking
Lloyd Wood Trucking
Ken Gilbert Trucking
Mussels Trucking Ltd.
South Brant Trucking & Grading
Don Malcolm
Walsh Trucking
George Burnett Ltd.
Fuller Trucking
Hawley Trevor Trucking

LIST OF PRODUCTS NICHOLS GRAVEL LIMITED

G r a n u l a r A
Granular A2
Granular B
Screened Sand
Sand Fi l l
Screenings
Ti le Bed S tone
3/4 Concrete Stone
3/4 Round Stone

3/8 Stone Class 1
3/8 Round Stone
1/4 Stone Class 5
1/4 Round Stone
Pre Mix
Concrete Sand
Mason Sand
Oversize Stone

QUALITY AND QUANTITY OF AGGREGATE

The Devonian Bois Blanc and Onondaga limestones have been quarried for crushed stone
in the Hagersville area since 1874. (Inventory, 1993, p. 216) In 1938, Goudge reported,

"The Onondaga limestone at Hagersville is extensively
quarried for crushed stone, which as railway ballast, road
metal, and concrete aggregate finds a market over the whole
of southern Ontario." (Goudge, 1938, p. 230)

Dufferin Aggregates has a licence under the Aggregate Resources Act for 34 hectares
directly east of the proposed site of Nichols Gravel Limited. Although the Dufferin
Aggregates property is currently not being operated, it could be opened at anytime. There
are also three abandoned quarries that were operated prior to designation under the Pits
and Quarries Control Act in 1973. These three abandoned quarries contain ponds that are
currently being considered for residential and recreational use.
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Lafarge Canada Inc. has two licensed properties on the outskirts of Hagersville to the
north and west. It is expected that these existing licensed quarries will continue to be
operated for some time into the future.

Nichols Gravel Limited has applied to open a quarry in parts of Lots 10-12, Concession
12, in the City of Nanticoke as indicated in Figure 2. Figure 2 is from Map 3 of the
Aggregate Resources Inventory Paper 59 for the City of Nanticoke. A portion of the site
is identified within Selected Bedrock Resource Area 2b. A drilling program was conducted
and Mr. J.Z. Fraser of the Ministry of Natural Resources evaluated the drilling report and
he recommended,

"...the subject area be considered to have the same resource
potential as Selected Resource Area 2b, and be similarly
protected for possible extraction as part of the municipal
planning process for the area." (Fraser, 1998)

Based on the drill hole-data, the reserves of aggregate to be extracted from the Nichols
Gravel Limited site, would be 16.6 million tonnes, and 85% of this material, or over 14
million tonnes of aggregate, are below the watertable. The Onondaga Formation is 2.1
metres deep above the Bois Blanc Formation which is 7.9 metres deep on the site. By
using selective extraction techniques and modern processing equipment these Formations
can meet the requirements of high specification concrete and asphalt material. (Fraser,
Taylor & Severinsky, 1988)

NORFOLK QUARRIES CO. AT PORT DOVER AND BEACHVILLE QUARRIES

PRODUCTION OF SAND & GRAVEL VS CRUSHED STONE

While the proportion of crushed stone to sand and gravel varies from year to year, in
; general crushed stone has accounted for a larger share of total licensed aggregate

production in the 1990's than it did in the latter 1980's. Figure 3 indicates that crushed
I stone production in Ontario is increasing and sand and gravel production is decreasing in
I the last decade. (Clayton Research, 1999)

.

This trend has occurred for a number of reasons such as,
i
I sand and gravel deposits are easier and less expensive to operate than stone deposits
j so they are extracted and depleted sooner;
r

I ^ a sandy source requires the addition of crushed stone or gravel to meet road
specifications;
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# a crushed stone source can meet a broader spectrum of specifications for road
construction by MTO and municipalities; and

^ urbanization in Ontario has developed over many sand and gravel deposits rendering
t h e m u n u s a b l e .

This ties into the Nichols Gravel Limited application for a quarry at Hagersville. Nichols
Gravel Limited have operated mainly sand and gravel properties so naturally they
examined sand and gravel sources first. In attempting to find a source of stone to replace
the depleting material at their Scotland properties, they could not obtain a source of sand ̂
and gravel and eventually turned to a crushed stone source.

Nichols Gravel Limited investigated the following properties to establish a source of stone,

1. John Vamos Farm next to Brantford Municipal Airport in Brant County(not interested)

2. Crawford Reid Pit Rest Acres Road Brant County (too sandy and poor quality stone)

3. Zenen Sobczyk (dug Test holes good quality but couldn't agree on conditions (no sale)

^ 4. John Innes Across from Z. Sobczyk (quality too sandy) Dug Test Holes
5. Mississaugas New Credit (must have Six Nations approval) (too complicated)

6. Dufferin Aggregates Licensed Property (85 Acres) at Hagersville (parent company
imposed too many conditions) let offer to purchase expire

SUPPLY AND DEMAND FOR AGGREGATE

In the report entitled "Aggregates in Ontario: Recent Trends and Medium-Term Outlook"
by Clayton Research Associates Limited in 1999, the Regional Municipality of Haldimand-
Norfolk is included in the Peninsula area and grouped with Niagara, Brant and Hamilton-
W e n t w o r t h .

From 1995 - 1997 the Peninsula area produced 12,8 million tonnes of aggregate and it
consumed 14.8 million tonnes. This means that the Peninsula area of which the Regional
Municipality of Haldimand-Norfolk is part, is a net importer of roughly 2 million tonnes of
aggregate a year. This material is imported from the Southwest and the West Central
areas. The Peninsula area is the only area in Ontario besides the Greater Toronto Area
that is not currently self sufficient in aggregate production. (Clayton Research, 1999)
Figure 4 gives the aggregate production from the Peninsula area from 1988 to 1998 and
in recent years the production has been increasing.
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»The supply of aggregate in the Peninsula area is not keeping up with the demand and new
licences under the Aggregate Resources Act is the way to improve the local supply of
aggregates. In the Peninsula area 20% of the aggregate production comes from sand and
gravel sources and 80% comes from crushed stone sources. This is the highest
percentage of crushed stone production in any area in Ontario.



S . E . Y U N D TL t M I T E O

X September 30. 2000

Mr. G. N icho ls
P r e s i d e n t
Nichols Gravel Limited
P 0. Box 172
Delhi, Ontario
N 4 B 2 W 9

^ Dear Mr. Nichols:

Enclosed is Invoice 1 for work completed by S.E. Yundt Limited in August and September
2000. The invoice totals $10,548.37 including GST of $690.08. Please note that I have not
charged you for 8.25 hours @ $110.00 per hour for $907.50.

If you have any questions or would like to discuss this invoice please contact me.

Yours sincerely,

S .E . Yund t
P r e s i d e n t

a t t ,

1847 Stonepath Crescent, Mississauga, Ontario L4X 1Y1 • Phone:(905)629-4341 • Pax: (905) 629-1644
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GST NO. 12413 3958 RT.

Project 140
Nichols Gravel Limited
S.E. Yundt L imi ted

INVOICE 1

D A T E W O R K C O M P L E T E D
AUG. 21 REVIEW FAX FROM RUDOLPH AND CALL RUDOLPH AND

REVIEW MATERIAL FOR MEETING
AUG. 30 MEETING PREPARATION
AUG. 31 MEETING IN HAMILTON RUDOLPH, NICHOLS AND SMART

SEPT. 01 PREPARE MARKETING QUESTIONS AND FAX TO NICHOLS AND
RUDOLPH AND REVIEW SUMMARY STATEMENT '

SEPT. 02 REVIEW OBJECTORS STATEMENTS, GEOLOGY INFORMATION
AND CALLS FRASER MNR

SEPT. 04 REVIEW GEOLOGY REPORTS AND REPORTS FROM TURKSTRA
MAZZA

SEPT. 05 MEETING NICHOLS IN DELHI, CALLS AND FAXES FRASER MNR.
STRACHAN MNR, RUDOLPH, PREPARE CONCERNS RELATED
T O P R O P O S A L A N D V I S I T N I C H O L S P R O P E R T I E S

SEPT. 06 REVIEW GEOLOGY REPORTS, PREPARE NOTES FROM
M E E T I N G W I T H N I C H O L S A N D C A L L S F R A S E R M N R

SEPT. 07 REVIEW FRASER ARTICLES, PREPARE GRAPHS, REPORT
DRAFTING. REVIEW CLAYTON REPORT ON MARKETS AND -
M E E T I N G P R E PA R AT I O N ' '

SEPT. 08 MEETING IN HAMILTON SMART, RUDOLPH AND NICHOLS, FAX
TO RUDOLPH, PREPARE CHART AND COURIER TO RUDOLPH

SEPT 10 REVIEVv SMITH REPORT AND DRAFT REPORT FROM SMART
AND WRITE REPORT

SEPT. 11 WRITE REPORT, FAXES AND CALLS NICHOLS, SMART.
RUDOLPH & KAY TRANSTECH AND PREPARE MAP

SEPT. 12 CALLS AND FAXES RUDOLPH

SEPT. 13 REVIEW MATERIAL FROM TURKSTRA MAZZA AND APPENDICES
FROM SMITH REPORT AND CALL RUDOLPH

SEPT. 14 MEETING PREPARATION, MEETING IN HAMILTON RUDOLPH,
SMART AND NICHOLS, REVISE REPORT, PREPARE
REFERENCES AND FAX NICHOLS

SEPT. 15 REVIEW SMART REPORT, CALLS AND FAXES STRACHAN MNR,
NICHOLS, RUDOLPH AND REVISE REPORT

R E P O R T



SEPT. 16 REVIEW SMART PLANNING REPORT

SEPT. 17 PREPARE COMMENTS AND FAX TO SMART AND RUDOLPH

SEPT. 18 REVISIONS AND ADDITIONS TO REPORT
SEPT. 21 CALLS AND FAXES RUDOLPH, STRACHAN MNR, REVISE

REPORT, REVIEW REVISED DRAFT TRAFFIC REPORT AND FAX
COMMENTS TO RUDOLPH. MEETING IN HAMILTON AND
REVISE REPORT

SEPT. 22 CALL STRACHAN MNR, PREPARE FINAL REPORT AND DELIVER
R E P O R T T O H A M I L T O N

2 3

* Other Includes reviewing and commenting on reports by others and attending extra meetings.

T I M E S . E . Y U N D T A U G U S T A N D S E P T E M B E R 2 0 0 0
REPORT67.50 HOURS© $110 = $7425.00
OTHER 17.00 HOURS @ $110 = $1870.00

TOTAL TIME = $9295.00

NO CHARGE FOR 8.25 HOURS @$110 = $907.50

COPIES 380 @ 100 = $38.00

T R A N S P O R T A T I O N
A U G . 3 1 M I S S . - H A M I LT O N R E T U R N 1 2 7 K M
SEPT. 5 MISS.-DELHI-SCOTLAND-HAGERSVILLE RETURN 347 KM
S E P T. 8 M I S S . - H A M I L T O N R E T U R N 1 2 7 K M .
S E P T. 1 4 M I S S . - H A M I LT O N R E T U R N 1 3 2 K M
S E P T. 2 1 M I S S . - H A M I LT O N R E T U R N 1 2 6 K M
S E P T. 2 2 M I S S . - H A M I LT O N R E T U R N 1 2 6 K M

TOTAL TRANSPORTATION 985 KM @ 40 0 = $394.00

PRIORITY COURIER = $10.70
J.R. GRAPHICS COPYING = $31.51
TELEPHONE AND FACSIMILES = $29.08
REPORTS 12 COPIES @ $5.00 = $60.00

TOTAL EXPENSES AUGUST & SEPTEMBER 2000 = $563.29

TOTAL TIME & EXPENSES FOR SEPTEMBER & AUGUST 2000 = $9858.29

GST @ 7% = $690.08

TOTAL INVOICE 1 AUGUST & SEPTEMBER 2000 = $10548.37
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JfAPPENDIX "A' am&P
y( 20 October 2000^ TC 05041

/̂ Nichols Gravel Limited
Box 172
Delhi, Ontario
N 4 B 2 W 9

At ten t i on : Gary Nichols
Pres iden t

If Dear Mr. Nichols:

X RE: Hnal Version-Monitorihg Program, Contingency Plan, and Trigger Mechanisms
Proposed Nichols Quarry, City of Nanticcrice, Ontario

SECOND DRAFT FOR DISCUSSION

Enclosed is the final version of the Monitoring Program. Contingency Plan, and Trigger
GraveT'̂'"̂  proposed Nichols Quany as agreed upon by AMEC. Dillon, and Nichols

^ Monitoring Program
Monitoring wen nests with upgrad lent downgradient and cross-gradient wells at the too of the

and into,lhe Bertie.Formafionat the property bonnes. It is expected that BH-1. BH.2, and the Bam well could be
incorporated as part of three of the well n̂ . These wells would have to be accessed andInstrumwted so that they rrionftor discreet rones within the underlying bedrock The
proposed locations of the well nests are attached;

. Monitoring of all domestic wells within 120 m of the quarry property boundary This radius is
baŝ  on the projected water level drawdown of 3.0 m in the vicinity of t̂e quar̂  aftr25level monlng v̂ irar̂ ed

1 ^ q u a r r y p r o c e e d s , a n d t h e d a t a i s c o l l e c t e d a n devaluated overtime, the adequacy of this extent of monitoring can be reviewed;
" e ^ u i p m e r n ' ® v e l m o n i t o r i n g

Baseline and subsequent semi-annual water quality sampling of the on-site monitoring wells.
Baseline water quality sampling of the domestic wells within the 120 m monitoring radius;

Earth & Environmenbi Untiled
160 Traders Blvd. East, Suite 110
MIssissauga, Ontario
Catieda, L4Z 3K7
Tel ♦1(803)568-2929
Fa* +1 (SOb) tfie-1686

vAvw.amee.oom
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Nichols Gfavel Limited
Monitoring Program, Contingeney Plan, and Trigger Mechanisms
Propose Nichols Quarry
20 October 2000

■ Preparation of an annual report by the licensee's consultant that summarizes the results of
monitoring, evaluates wtiether trigger mechanisms are being approached, and provides a
prediction on whether there is the potential for the trigger mechanism to be enacted In the
foreseeable future.

Groundwater Qualrty/Quantity Interference Resolution Protocol

The intent of this Protocol is to identify:

1) Who to contact and what steps should be taken if a concern related to local water supplies Is
lodged respecting the operations of Nichols Gravel Umited - Hagersville Quarry, and

2) To identify dearly and briefly the issue shall be assessed, and the manner in which the
licensee will address issues and alleviate concerns.

Regard must be made to spedfic Rcensed conditions, as stipulated by the Ministry of Natural
Resources, and the site plans and accompanying notes..
It is understood, based on the Provincial Protocol, that a three-step comclaint
investigatjon/resoiution hierarchy exists. Namely:

1) Contact licensee with the expectation of concern/complaint resolutioa

N̂r̂ResourSs'̂  satisfied with the actions of the licensee, then contact the Ministry of
3) Sĥ id the Mnistry of Natural Resources determine that the concern/cbmplaint cannot be® p ̂ rough rênable mitigation measures, or has determined that a

significant '\ipser has occurred, then the Ministry of Environment shall be notified.

X Comolaint Notincatian
Who to Contact.

Tel: (519) 582-3354 Fax: (519) 582-2143
When to Ca l l poss ib le a f te r the Inc iden t
What information to Provide Your Name. Address & Telephone Number

Time and Date of Incident
Details of Incident

complainant's co-

2
C:\cskV)5041\Finai Mon̂Sont-Tnp.doc
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Nichols Gravel Limited
Monitoring Progrem, Contingency Plan, and Trigger Mecharrisms
Proposed Nichols Quarry
20 October 2000

2¥

Nichols Gravel Urnited realize that sofhe complaints can be resolved quickly whereas others
may take longer depending on the type of issue. They are committed to attempting resolution of
all complaints as expeditiously as possible. Therefore, the time frames indicated below
represent what are considered to be the maximum probable timing for implementation of the
"Complaint Notification and Resolution Protocol".

Upon Receipt of a Complaint:

• Nichols Gravel Limited undertakes to meet to discuss any complaints as soon as is
practicable and no later than the end of the business day following the receipt of the
complaint

■ In the event of a complaint concerning a change in water quantity and/or quanty, that
would adversely affect normal usage of those wells identified and monltorad within 120
metres of the quarry, the licensee shall supply temporary water to the affected properly
owner, If approprtate, advise the Ministry of the Environment of the complaint and
identify the cause of such impairment to the quality or quantity of water.

The water supply quantity/quality concern will be evaluated by an Independent
consultant that is satisfactory to the MOE, local residents, the City, and Nichols Gravel.

Should the quantity of groundvuater available to normal takings be adversely affected
due to the operations of the licensee, the licensee shall undertake to review quarry
operations and implement appropriate changes (e.g. change in dewatering methods or
flow rates) in an attempt to alleviate the observed adverse effect(s). If appropriate
implemented changes are demonstrated not to correct the problem, the licensee shall, at
its own expense, provide a permanent supply, as technically detemnined.by the licensee,
of water of equivalent quality and quantity as that which existed before the identified
adverse change to the water quality and/or quantity.

• Maintain a log of all complaints received and actions taken. This log is to be available to
members of the Public, The City of Nanticcke, The Regional Municipality of Haldimand-
Norfolk. and the Ministry of Natural Resources for review.

If; after implementation of the Protocol, the complainant is not satisfied, the complainant may
contact the following agencies to pursue the complaint through:

• MNR Alymer District Office: Tel; (519) 773-9241; Fax- (519) - 773-9014
• MOE District Office: Tel: (905) 704-3900; Fax; (905) 704-4015

Contingency Plan

' It was proposed above that monitoring of all domestic wells within 120 m of the quarry
property boundary will be undertaken. Should an Independent investigation of a water
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Monitortng Program. Contingency Ran. and Trigger Mechanisms
Proposed Nichols-Quarry
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quantity concern be verified by the mechanism described above, the radius of monrtoring \mI1
be extertded a further 120 metres In the direction of the affected domestic virell. Should
subsequent extraction and monitoring at some time confirm a persistent impact to a
domestic well at the expanded 240 m radius, the radius of monitoring may then be extended
to 500 metres from the quarry property boundary, in the direction of the affected well.

- Domestic well owners within the 120 metre radius from the property boundary must allow
their wells to be part of the monitoring program in order to be eligible for consideration re
potential disruption of water supplies. If, over time, the extent of the area of monitoring
changes, then the number of domestic wells to be monitored will be expanded accordingly.

yC Trigger Mechanism
A trigger mechanism will be established based on the expected behaviour of the groundwater
regime as predicted by the dewatering impact assessment. There are two aspects to the
assessment that will be used as trigger mecdianisms:

« The flow rate from dewatering operations; and
• The water level impacts In the vldnHy of the quarry.

In addition, the condition concerning quarry pond Impacts as agreed to by Nichols and the New
Credit First Nation may be cosidered a trigger mechanism. This condition reads as follows;

•During the quarry dewatering operations for the proposed Nidiois quarry (on part of
Lots 10-12, Concession 12. City of Nanticoke), the proponent shall Implement the appropriate
measures to maintain the current vi/ater levels (subject to natural and seasonal variations) in the
ponds which occupy the mined out quarries to the north and ea?t of the proposed quarry subject
to the permission of the owners of the ponds.

The proponent shall only be responsible for remediating significant reductions in pond water
levels that are caused by his quarry dewatering activities, ad shall not be responsible for
remediating any reductions in pond levels caused by other factors beyond the control of the
proponent (e.g. climatic variations, pond dewatering done by the owners of the ponds, etc.)

A reduction in water levels In any of the ponds of 03 m or more (from their current levels) shall
be considered a significant reduction."

Should either of the above be found to deviate appreciably from the Impacts as predicted from
the dewatering impact assessment, the groundwater flow regime should be re-evaluated, and
adjustment and a new simulation of the groundwater flow model should be undertaken. If the
reviewing body (eg. MOE) concludes that significant impacts are identified in the re
assessment. the appropriate changes to the quarry operation, monitoring program, and/or
contingency plans should be undertaken.
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^APPENDIX "B"

SCOPE OF WORK FOR FURTBDER HYDROGEOLOGICAL CHARACTERIZATION
PROPOSED NICHOLS GRAVEL LIMITED QUARRY, HAGERSVILLE

The purpose of the additional hydrogeological characterization is to stqjplonent tiis prcliminaiy
hydrogeological investigations completed to date. Hie study will generate a more complete
understanding of the hydrogeological characteristics of the site, and will permit an increased
level of certainty in the impact assessment

Additional Drilling

The tninirmim numbcT of new drilling locations is four. More drilling may be required as a result
of the information gained ftom die drilling locations (e.g., if hydrogeological conditions vary
signiricandy between the new drilling locations). At each drilling location, a borehole trill be
advanced into the Bertie Fonnation. The drilling method will allow collection of rock cores
throughout the dqith of the borehole.

Packer-Injection Testing

After drilling, the borehole will be developed for use as a well. The well development process
will follow standard industry procedures, and will ranove any residual eficcts of the drilling
process. Following well development, packer-iiuection testing will be completed along the' entire length of the boreholes. The loî  of cadi packer test shall not be longer thanS metres.

Nested WelU

Two additional wells wiU be nested at each drilling location. A shallow and deep well will be
installed in the lower and upper portions of the Boia' Blanc Formation, respectively. Well depths
will be determined based on the rock core collected in the original borehole and the results of the
packer-irtiection tests. These wells will be hilly developed.

In situ Hydraulic Conductivity Testing

Water levels will be recorded in all wells until the water level returns to static conditions. In situ
hydraulic conductivity tests will be completed in the new welis.

Pumping Tests

Pumping tests will be completed at two of the new drilling locations. These pumptng tests will
be completed at separate times. Prior to initiation of the tests, all water levels should be at static
levels. Water levels in all wells (not just the new wcUs) will be monitored throughout the
duration of the test and recovery period. The pumping test will be a perfonned at a constant rate
and last for at least 24 hours. The test will be extended if water level data mdicaie non-steady
state conditions. Recovery shall be monitored until the wells have recovered to 95% of the final
drawdown.

I
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The locations of tbe wells that will be tested wiU be based on the proximity of other wells that ,
can be used as observation wells. It is important that the observatioii wells be in close enough
vicinity to tiic pumping well so that meaningful water level data can be coUcctcd.

The measuring points for all wells will be surveyed to geodetic datum so that water levels can be
converted to water level elevations.

Data Analysis

All of the collected data will be analyzed to develop a comprehensive understanding of die
hydrogeological conditions at the site. Emphasis will be placed on vertical and horizontal
hydraulic grsdients, vertical and horizontal hydraulic conductivitieis (derived from the packer-
injection tests, the in situ hydraulic conductivity tests and the pumping tests) in the various rock
formations.

The grouxxiwater flow model previously developed for the site will be changed and die impacts
of die quarry operation reassessed.

S u r f a c e w a t e r a n d q u a l i t y m o n i t o r i n g w i l l b e i n c o r p o r a t e d i n t o
t h e p r o g r a m .

T h i s w o r k p r o p o s a l i s s u b j e c t t o M O E E r e v i e w a n d c o n c u r r e n c e .

* * T D T R L P R H F * *
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Min is t ry
o f t h e
E n v i r o n m e n t

119 King Street West
1 2 t h R o o r
H a m i l t o n O N L a P 4 Y 7

M i n i s t e r s
d e
i ' E n v i r o n n e m e n t

119 rue King ouest
12® etage
Hami l t on ON L8P 4Y7

Ontario

October 20, 2000

Î Mr. Manfred Rudolph
Turkstra Mazza Associates, Lawyers
15 Bo ld S t ree t
Hamilton, Ontario
L 8 P 1 T 3

2 .4 s

Dear Mr. Rudolph:

Nichols Quarry Hearing
City of Nanticoke
0 M B F i l e s Z 9 9 0 0 9 4 a n d M 0 0 0 0 0 2
Your F i le No. 40630

Please be advised that staff have reviewed the information that you provided yesterday
afternoon, to assist you and the City of Nanticoke (Council) in resolving hydrogeologic
concerns that were initially raised by this Ministry. Specifically, staff have reviewed
Draft #3 of the Groundwater Agreement, Appendix "A" - Monitoring Program and
Appendix "B" - Scope of Work for Further Hydrogeological Characterization Proposed
Nichols Gravel Limited Quarry, Hagersville".

r

It Is understood that the intent of the proponent is tO request the Ontario'Municipal
Board to impose conditions on the MNR pit licence, to ensure the inclusion of
monitoring, contingency plans and trigger mechanisms. In our review of Appendix "A",
some deficiencies were identified. Accordingly, to satisfy Ministry concerns with respect
to the proposed monitoring, contingency plans and trigger mechanisms, we request the
condition be worded as follows:

"A program to address monitoring, contingency plans and trigger mechanisms
will be submitted to the Ministry of Environment for their review and approval, at
least six (6) months in advance of excavation of aggregate at a point at which
the water table is anticipated,to be encountered".

This condition recognizes our present concerns with what has been proposed in
Appendix "A", and should provide your client with ample time to address these concems
in a revised program in advance of when groundwater may be encountered without
restricting the ability to extract aggregates above the watertable.

With respect to Appendix "B", staff agree in principal with what has been proposed.

100°. Reeyeiea Cniorme Free. Maflo in Canaaa



However, additional details regarding both the ground and surface water components^ are required. However, as the proposal is subject to this Ministry's review and
approval, we are satisfied that we have the opportunity to review the program and make
any outstanding requirements as conditions to the Permit To Take Water

yiin conclusion, with the inclusion of a pit licence condition as suggested above,
I concerns with respect to monitoring, contingency and trigger mechanisms should be

adequately addressed. Second-, the review that will be undertaken prior to issuance of
I the Permit To Take Water, should also be adequate to ensure that any remaining■ c o n c e r n s a r e a d d r e s s e d .

Should you have any further questions, please contact me at (905) 521-7864.

Yours truly,

u l , .

Barbara Ryter
Environmental Planning Officer
Air, Pesticides & Environmental Planning

cc. Mr. K. Jones, Cobb & Jones, Barristers & Solicitors, 2 Talbot Street North, P.O.
Box 548, Simcoe, Ontario, N3Y 4N5



P.O. BOX 172 - DELHI. ONTARIO N4B 2W9 • PHONE (519) 582-3354

October 25, 2000

Hald imand-Nocfo lk Brant M.P.P
Mr. Toby Barrett

ĵ Dear Sir;
This letter is in fiiidiBnefBreace to our conversation a few weeks ago in respect to the
con l̂ete lack of coqieiation by the MSnistry of tfie Environment regarding our
application for M.N.R. Quany ̂ traction lic^e at HagersviUe.

At this point we are paitfy fhrou^ an onerous and expmsive Ontario Municipal Board
Hearing ^^ch I believe could have been avoided had it not been for the
uncomplimentary negative review by Mr. Simon Gautrey and signed by Barbara Ryter,
t^ch served to inflame die negative attitude of area residents to this proposed quarry.
Our cort̂ any now has to fund this expensive hearing against die Rur̂  Coalition
represented by lawyer Brian Duxbury consisting of residents and flnmers in the area, as
well as die politically correct City of Nanticoke in this election year represented by
lawyer Keitii Jones.

Through various ongoing discussions and negotiations between consultants and lawyers
in an attenqit to resolve issues we have î ed to costly initigatiQn measures to address
speculative assumed mqiacts, to die extent diat this entire plication is now on the verge
of becoming counterproductive to a viable commercial quarry operation. In odier words
we will almost need a foU time consultant to address mitigation measures which most
likely won't be required, placing an unnecessary burden of cost on tins small operation.

The two primary concerns at diis point are storm water management due to dewatering
into the Harrop drain, and ground water sillies for domestic consumption, both of
which come under Ministry of Environment regulations and approval

It would seem at diis point that an agreement may be made between Nichols Gravel, the
residents, and the City subject to qii»oval and issuance by M.O.E. of the permit to take
water with the O.M.B. granting conditional ^iproval under a "H" holding clause both on
the rezoning and the issuance of die M.N.R pit license removal of the "H" to become
efiFectrve upon the issuance by M.O.E. of the permit to take water.

With such an agreem t̂, it becomes quite obvious that we must have complete
cooperation from the Ministry of Environment in rwpect to hrin^g this operation on

1



stream as quickly as possible. This application process started in 1997. We now have a
major investment in the property of ^^proximately $700,000 dollars with die cost
climbing at this hearing at the rate of $700.00 per hour. Thcicfuic it is inqicratrvc that wc
have all approvals in place for April 2001 startup.

I am completely disgusted with this time consuming and costly burdensome O.M.B.
process whereby our costs for this hearing alone are approximately $200,000 with fiirflier
mitigation work on site in order to get agreement of another $100,000.00. With diis
process in a few short years the monopoly of the aggregate industry in the Province of
Ontario will be conqilete, and there he no small operators such as this 57 year old
business, and it will be totally controlled by Multi-National conqianies such as LaFaige
and Blue Circle.

As stated previously should dus application fail to gain tqiproval, or fail to proceed as a
result of negligent misconduct of hfinistiy of Environment stafl^ our corrq)any shall
proceed with legal action in order to recover our costs and losses.

Yours sincerely,

X Gary Mchols, President
Nichols Gravel Limited

0
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1. April 3,2001, O.M.B. Summary Decision 0485 Quarry Licence Approval

2. May 9,2001, Letter Harrington & Hoyle 0MB Conditions to Amend to Site Plan.

3. June 6,2001, AGRA Geodetic Survey of Ponds.

4. July 25,2001, O.M.B. Final Decision Order 1194.

5. August 14,2001, Letter to O.M.B. for Clarification of Order.

6. October 3,2001, M.O.E. Notice Closing File on Temporary Permit to Take Water for
Quarry.

7. October 30,2001, Terra Dynamics Letter and Invoice.
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APR. 3, 2001

^ "DECISION/ORDER NO:̂
0 4 8 5 ^

P L 9 9 0 6 5 6

Ontar io
Ontario Municipal Board

Commission des affaires municipales de rOntario
Nichols Gravel Limited has appealed to the Ontario Municipal Board under subsection 34(11) of
the Planning Act, R.S.O. 1990, c.P. 13, as amended, against Council's refusal or neglect to
enact a proposed amendment to Zoning By-law 1-NA86 of the City of Nantlcoke to rezone lands
composed of Part of Lots 10, 11 and 12. Concession 12 to quarry and operate an aggregate
supply business
0MB File No, Z990094

The Minister of Natural Resources has referred to the Ontario Municipal Board under subsection
11 (5) of the Aggz-egafe Resources Act R.S.O. 1990. c. A.8. as amended, an application for a
Class "A" licence for the removal of aggregate from lands being composed of Part of Lots 10. 11
and 12, Concession 12, in the City of Nanticoke
0 M B F i l e N o . M 0 0 0 0 0 2

^̂ APPEARANCES:
P a r t i e s C o u n s e l

N i c h o l s G r a v e l L i m i t e d A . L . O s t n e r

C i t y o f N a n t i c o k e K e i t h J o n e s

The Rural Community of Coalition Brian Duxbury

DECISION OF THE BOARD DELIVERED BY G. A. HARRON

Nichols Grave! Limited has applied for and seeks a licence to open and operate a
quarry on a 232 acre (93.97 ha) property known municipally as part of Lots 10, 11 and
12, Concession 12 in the City of Nanticoke.

The quarry licence pursuant to the Aggregate Resources Act is for a category 2-
Class "A" licence. The applicant also seeks a zoning by-law amendment. This panel of
the Board ruled in a decision attached as Schedule 1 to this decision issued earlier that
an Official Plan amendment was not required.

Several neighbouring property-owners appeared with legal counsel opposed to
the application citing concerns relating to the effect of the quarry on the water table and
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their water supply. Many of the neighbours operate sizable livestock and poultry
operations and expressed concerns relating to the effect a loss of water supply can
have on the viability of their operations based on past experiences that the Board will
detail later in this decision.

The municipality was also represented by counsel who chose not to call planning
e v i d e n c e .

The subject property is located south west of the Village of Hagersville. It is
bordered by Regional Road 9 on the north, and Regional Road 18 and the Canadian
National Railway on the south and east boundaries. ConceEsion Road 11 is situated
south of the southern limit of the extraction site.

While the lands located immediately to the east boundary of the site are In
agricultural production they are licensed for mineral resource extraction. Lands abutting
to the west are currently in field crops production and pasture. There are 3 abandoned
quarries located north east of the subject site. 2 located north of Regional Road No. 9
and one south of the same road, all now partially filled with water. While no concrete
proposals were presented to the Board, everyone agreed there is a proposal by a
development company somewhere in the works to develop a-Residential Plan of
Subdivision adjacent to Hagersville. in conjunction with a golf course that would include
the abandoned quarries, a concept plan of which was filed as Exhibit 27. An active
agricultural area would best describe the area west, south and east beyond the
Canadian National right-of-way and Provincial Highway No. 6.

A municipal drain referred to as the "Harrop Drain", a tributary of Sandusk Creek,
drains the subject and neighbouring lands and will play a part in the operation of the
proposed quarry.

The Mississauga of the New Credit First Nation appeared with a hydrogeologlst
at the 1̂ ' prehearing. Following private meetings with representatives of the applicant
they withdrew their appeal subject to negotiated conditions set out in Condition 13
attached.
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Tom Smart, the planning consultant who gave planning evidence on behalf of the
applicant detailed the application as it relates to the relevant planning documents and
provincial legislation summarized as follows.

Tests have shown the subject lands have approximately 2-3 metres of
overburden and Onondaga Formation and then approximately 13 m of Bois Blanc
Formation. Below the Bois Blanc there is a layer of sand overburden on top of the
Bertie Formation. The Bois Blanc is described as being composed of "dark grey to
brown, then to thickly bedded limestone to shaly limestone with abundant shale partings
and occasional chert nodules" at a thickness of 7.3 m to 8.9 m at the subject site. There
is no intention of the applicant to mine any of the Bertie Formation which will be spelled
out in the agreement and the license. The Ministry of Natural Resources has identified
high quality material located below the water table in the Bois Blanc Formation. Both
the City of Nanticoke Official Plan-and the Regional Official Plan set out objectives to
protect significant mineral resource deposits so as to ensure their availability for
extraction and long-term use which is set out in the Board's September 22, 2000
decision attached. The Regional Official Plan also identifies areas to be protected
including the majority of the subject area.

The Provincial Policy Statement (PPS) at Sections 1 and -11 seeks to protect
prime agricultural areas but then goes on to permit extractions of mineral resources in
prime agricultural areas provided mitigation measures are implemented. Mr. Smart
agreed both agricultural activities and mineral resources are given high priority in the
PPS as well as the Official Plans In effect here. He stated it comes down to balancing
the two valuable and important resources and with proper mitigation measures they can
take place in close proximity without major conflicts.

The proposed site plan filed as Exhibit 21B sets out 5m high berms to the north
and 3m high berms to the south of the extraction areas. There is to be 100-200m
setback to the quarry operation from the residences to the north. The existing woodlot
located at the south west of the subject lands is to be protected and expanded. Haul
routes taking material from the site will be restricted to Regional and Provincial
highways.
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The operation is to be phased so that one area is to be completely m.ned out
before the next area of mining can rtommence. The initial blasting, when the quarry is
first open, will be the harshest, however it will take place within Ministo- of the
Environment (MOE) guidelines. They will attempt to reach the floor of the quarry as
soon as possible so that subsequent blasts will lay the rock into the pit floor and, vvrth
the operation then taking place within the quarry area, less noise will emanate from the
site New blasting techniques are to be utilized where smaller amounts of blasting
material is used. Site preparation and rehabilitation, excavation and processing is
restricted to 7;00 a.m. to 7;00 p.m., IVIonday to Saturday and no operation shall occur on
Sundays and holidays. Ail residential homes are to be inspected prior to the initial
blasting.

The Harrop municipal drain begins just north of the subject property where the
discharge from the Hagersville sewage plant discharges into it. The dram now receives
the surface runoff from the subject lands.

sump pumps are to be installed in the floor of the quarry where excess water will
be pumped to settling ponds on the surface that will eventually dram into the Harrop
Drain. It Is intended to hold most of the water during heavy runoff periods and then
allow the water drain out during lower volume periods.

The foregoing is all contingent or a Water Taking Permit being issued by the
Ministry of the Environment enabling the applicant to mine below the water table.

Several neighbouring property owners, the majority represented by counsel,
gave evidence detailing their concerns and explained how the operation of the quarrycould affect their particular business cperaticn or residence. There are several large
chicken operations, some of which have recently expanded as well as dairy, hog,
and cash crop enterprises.

In 1971 and 1972, Dufferin Quarry attempted to mine aggregate below the Bois
Blanc formation and into the Bertie formation. Following a "blasf one day, some of the
farmers lost their water supply. This resulted in a costly inconvenience, particularly to
the dairy farmers, who had to have water trucked in for their livestock. They were
reimbursed by Dufferin Quarries and when Dufferin ceased pumping water from
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Bertie formation, a number of wells returned to the previous water levels, however,
several reported the quality never returned to its previous level.

It was evident from the residents' evidence that those v^'ith shallow wells, 50 to 75
feet, generally retain higher quality water. They agreed a continual monitoring of their
wells would give them some comfort but emphasized they require assurance they will
be fully compensated if their water supply is detrimentally affected as set out in an MOE
report at Tab 6.

There was concern expressed about the upkeep of and control of weeds on the
proposed berms and the effect of the weed seeds on adjacent crops.

Kevin Sheppard who resides downstream adjacent to the Harrop Drain, filed
several photos to demonstrate the drain overflows its banks from time to time during
excess runoff. He agreed the drain would benefit from a "clean out" and further agreed
that if the proposed development resulted in the construction of a retention pond that
would hold back some of the water volume entering the Harrop Drain during peak runoff

periods, this would be a positive step.

Royce Thurston explained that he is" engaged in an engraving business called
"Inlay Creations Inc.", where he does laser engraving on wood, solid surface metal,
plastic, painted metal, and glass, etc. There is "O" vibration tolerance when engraving
some material so that he does some of his more precise engraving from 11:00 p.m. to
4:00 a.m., in order to avoid any vibration from trains. He requested 4 hours notice prior
to any blasting in the subject quarry to which the applicant agreed. The Board is
satisfied condition (24) attached provides proper notice to Mr, Thurston.

The Board agrees the residents have legitimate concerns particularly relating to
their water supply that the board will address at the conclusion of the decision and in
conditions of approval.

Craig Kelly, the hydrogeologist giving evidence on behalf of the applicant, went
into some detail explaining draw down conductivity and the difference between the
effect on clay, gravel and shale, pointing out that highly fractured rock can have high
conductivity. His firm developed a computer model, using data from the bore holes, that
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pumped the proposed quarry for 50 years keeping it dry down to the sandstone while
monitoring the dewatering effect on the aquifer and neighbouring wells. He noted there
is a divide in the aquifer north of the subject property where some of the water flows
north and some flows south from the divide. The Ministry of the Environment (MOB)
was not satisfied with the 1®' model requiring some "nested wells" defined as a group of
wells located in the same vicinity at varying depths in order to produce additional data
along with data available from domestic well records. In the end, four models v.'ere
eventually developed. Four nesting wells are now in place that can remain there for the
next 20 years.

•/

^ It was Mr. Kelly's conclusion that neighbouring wells were affected in 19.91 and
19;fe from a quantity standpoint when Dufferin Quarry blasted down into the Bertie
formation affecting that aquifer. He explained the precipitation was 23% below normal
in 1971 and from January to May of that year, it was 45% below normal according to a
1972 report completed by MOB. This caused wells to drain water from further away
than normal including shale where you can get sulphur in the water, this could have
been the source of foul smelling water containing black specs.

He further told the Board that domestic welis will be monitored as well as the

nesting wells and the model data will eventually be revisited with real numbers.

He concluded that there will be "virtually no impact on water resources located to
the southwest of the quarry if there is no blasting into the Bertie formation".

M. M. Dillon did a peer review of the hydrogeology on behalf of the City and
among other recommendations, recommended a baseline water quality survey on
nearby residents' wells.

Counsel for the applicant stated his client would be prepared to do so and would
include the Roulston, Wilson and Grenfiled wells which are outside the initial survey
a r e a .

Counsel for the residents referred Mr. Kelly to his Exhibits 45A and B that shows
there will be some impact on some domestic wells with a draw down of 4-5 m after 50
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years. Mr. Kelly agreed that establishing a base line and knowing the capacity of the
wells now, will assist in the monitoring of the domestic wells.

He further explained, the water level in the existing quarries is to be maintained
within 0.3 m of the present level as set out in the agreement with New Credit First
Na t i on .

Aircoustics Engineering Limited completed a noise study relating to the proposed
quarry based on the following quarry operatioiic:

Stripping of overburden from a section of the site in preparation for extraction;

Driiiing a pattern of holes for blasting to fragment a block of rock.
Transporting the shot rock to a central location for processing,

Crushing, screening and stockpiling the aggregate;

Loading from inventory and shipment to market;

The original noise study was based on annual production of not more than
100,000 tonnes. A supplementary study assumed the same operating, methods and
phasing as the first study but with .annual production levels of 250,000 to 750,000
t o n n e s .

Noise protection is designed to keep the maximum noise level within the MOE
limits as the drilling and other functions proceed. The site plan requires implementation
of additional noise protection as the noise level increases during the operation. They
concluded that if machinery size increased along with the loads of material per hour to
produce 750.000 tonnes per year, the dBA could reach 47 to 48 fractionally above the
47 dBA target, an increase not subjectively detectable .

Counsel for the applicant indicated his client is prepared to implement the
recommended noise control measures.
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An archaeological assessment prepared by Archeologist Inc. was ffled that
satisfied the concerns of the municipality and the Minister of Citizenship, Culture and
R e c r e a t i o n .

RGP Transtech Inc., consultants in transportation, completed a Traffic Impact
Study concluding*.

The existing Regional Road No. 9 and No. 18 intersection currently has excellent
operating characteristics (level of service "A"). The combined impact of site
trucking traffic with future background traffic and the full operation of the Duffenn
Quarry results In a level of service "B". This Is a minor effect and the intersection
will continue to have good operating characteristics.
The impact of trucking traffic on school bus related activity in the vicinity of the
site, will be negligible. The general level grade in the area provides excellent
sight distances.

Neither the noise study conclusions nor the results of the traffic study were
seriously challenged during the hearing and were found acceptable by the municipality.
The Board accepts the results of both studies.

A detailed site plan was filed with the Board that was prepared by Harrington and
Hoyle Ltd., Landscape Architects, that set out phasing, buffering, tree planting, ingress
and egress etc. Unlike some gravel operations where excavation areas can b®
off or filled In and then used for agricultural or recreational purposes, the subject andn!lghbouring guarries leave a hole that cannot feasibly be rehabilitated to the above
uses. It was enlightening to hear that the existing abandoned quarries may become
part of a proposed residential golf course proposal.

The city accepted the site plan, however, both the Federation of Agriculture andthe citizens had some legitimate concerns relating to weed control on ̂  Jhe
Board will add a paragraph to condition #55 C that any weeds on the berms must
controlled by the applicant to the satisfaction of the municipality.
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In a letter dated October 20^. 2000. the MCE states "The Ministry would prefer
that the pit license simply be made conditional upon the issuance of a permit to take
water prior to any extraction on site".

The Board takes very seriously, the residents' concerns relating to water quality
and quantity in light of their fears of a repeat of the 1971-1972 situation.

The Board is satisfied that in the present application, the applicant does not
intend nor wii! the Board approve extraction into the Bertie formation. It is clear to the
Board, based on hydrogeology evidence, blasting into the Bertie formation was the
major cause of the loss of water in 1971-1972. Both the MOE and the hydrogeologists
have the study done alter the 1971-1972 water problems, plus the tests done by
Lafarge and the subject bore holes and test wells data to analyse, that we''e not
available in 1971. The monitoring being proposed here is far more intense than was
done for the Dufferin Quarry which should give some comfort to the neighbouring
property owners. The Board does accept the request of the MOE and accordingly, the
pit license wilt be conditional upon the issuance of a permit to take water by the MOE.
The Board accepts the argument of Counsel for the concerned residents and directs
that the sump holes are not to penetrate the Beatie formation.

The Board finds that both the Regional and City . Official Plans recognize the
potential for aggregate extraction on the subject lands and the By-law before the Board
therefore conforms to the Official Plan.

The Official Plans also recognize that agriculture is a major industry that is to be
encouraged and protected. The Board is satisfied that with ail the measures that will
have to be implemented such as buffering, berming, phasing, hours of operation, well
monitoring, surface water retention pond, plus further ground water studies to satisfy the
MOE, the surrounding agricultural operations can continue satisfactorily along with the
Nichols Quarry Operation.

Section 2.2 of the Provincial Policy Statement, a document that both this Board
and the Municipality "shall have regard to", states mineral resources (mineral
aggregates, minerals and petroleum resources) will be protected for long term use.
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That apparently is what this municipality is attempting to do by designating known
resources of aggregate for long term use.

Section 12(1) of the Aggregate Resources sets 11 matters the Minister or in
this case, the Board, shall have regard to. The Board is satisfied all the above matters
have been addressed and with the conditions to be attached, have been satisfied. The
appeal to the by-law is allowed. By-law 1-NA86 is attached as Attachment 2.

Accordingly, pursuant to Section 11(8) of the Aggregate Resourcos Act, R.S.O.
1990, the Board directs the Minister to issue a Class "A" license for the removal of
aggregate from lands composed of Part of Lots 10,11 and 12, Concession 12, in the
City of Nanticoke, subject to the conditions appended as Attachment 1 and the Site Plan
filed as Exhibit 21B. The license is fcr the removal of aggregate to the bottom of the
Bois Blanc formation only and there is to be no quarrying of the Bertie formation at this
location. The action plan is attached as Attachment 3.

"G. A. Har ron"

G . A . H A R R O N
M E M B E R
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Hcunnston ,and Hq̂ e Ltd.
LANDSCAPE ARCHITECTS

Facsimile
Transmi t t a l

XTo: Gary Nivhols @ Nichols Gravel Limited FAX # (519) 582-2143

jfDate: May 9,2001
Sent By: BemieJansscn

^ Regarding: Hagenivilk Quarry - 0MB decision conditions
# o f Pages: l (including cover) Project #; 98-24

Message. Hi Gary:

✓as discussed. Joe Strachan and I went over the coudiuons set out in attachment 1 of die April 3.2001 Ohffi^ decision this past Monday. Joe had sent a copy to MNR policy section who advised him that aU the
conditions of tlie decision must go on the site plans or licence. This is what we came up with;
Conditiotis #1 -12 are prescribed conditions and appear on âCategory 2 licences.

V The Hydrogeologjca! ."assessmentnotes found onpage2 of oursiteplansundCTTeclmicalRecommendations^ will be i-emoved and osplaccd with the foUowing conditions verbatim: #13 and #27-#35
Blasting; Conditions #14 - #19 already appear on the siteplan under Blast Impact Assessment. We will add
conditions #20 - #26 to the list under #14-#19.
Noise: Conditions #36 - #43 already appear on the site plans.
Complaint Record: Condiuor. - will be added to the end of the techniĉ  recommendations.Surface Water: Condi.icus k I.S - ̂ .•.■13 will be added to page 2 unda a newheadmg of Sinface Water
Condition #54 - A note will be added on paĝ f the plans below Nick O'Brien's property indicatmg access
to the gas well along the east boundary. We wiU move the berm over slîtiy to show an access for him.
Condition #55 - This note will be added to oiitfi ational note #9 found on page 2 of the site plmis.We will
delete two of the exisviuf. se:i'.cuce<found in note #9 because they are dupUcated m condition #55.
On tlie typical bemi section found on page3 of the plans, we will add, "and to reduce dust after the word
Wî  regards to Aitacl iment 3, .Toe will ask for clarification. It was suggested that reference be made on the s
plans to this action pi m but not have it verbatim on the site plans.
If you have any questions, plea.se give me a call at (319) 740-7250. Bemie
c.c. Joe Strachan

5'/' 9 7 cJ- - /

O r i s i n a l w U m - U I n o t b e j v n : . „ , , n ' 7 j n - j - x n
Jfyou do not receive all pagt'Jt. or copy is not legible, please call 5IP-. 4Q.72̂ Q.
Harringm and HoyleLtd., 1$ ColborntSU, Cambridge, Ontario MR lR2-Fhone: 519-740-7250 Fax: 519-740-2119



June 2001
TC 05041

/C Nichols Gravel Limited
Box 172
Delhi, Ontario
N4B 2W9

^ Attention: Gary Nichols
P r e s d e n t

anTec®
»

P o s t - I t " F a x N o t e 7 6 7 1 E

Co./Oept. ̂ C o . ■ ^
P h O H B P n o n c #

m W A X
F s i #

Dear Mr. N i cho l s :

Re: Results of Geodetic Survey of Ponds - July, 2000

As per your request AMEC Earth & Environmental Limited (AMEC) provide herein the results of
s geodetic sun/ey o' the ponds (former quarries) surrounding the subject site (proposed Nichols
Gravel quarry), conducted on July 14, 2000. The purpose of the survey was to confirm the pond
elevations used in -he numerical groundwater flow model for projected drawdown from future
quarry operations. Sipecifically, the elevations would confirm the assumption of limited hydraulic
connection between the ponds, based on elevation differences shown on the 1984 Ontario Base
Map (OEM) for the <<rea.

^ The results of the elevation survey of the ponds is presented below, and shown pictorially in the
attached Figure.

P o n d a n d L o c a t i o n Ground E leva t ion
(mas l )

Pond Elevation (masl)

Old Dundas Quarry (SW corner) 2 2 4 . 3 6 220.46

Dufferin Pit 1 (NW corner) 2 1 7 . 3 1 4 217.310

Dufferin Pit 2 (Centiai east edge) 2 2 2 . 1 7 2 1 7 , 1 7

Dufferin Pit 2 (Central West edge) 2 1 8 , 3 6 217 24

Dufferin Pit 2 (SW corner) 210,30 2 1 7 . 2 6

Dufferin Pit 3 (NWcorner) 2 1 8 . 2 5 « • 2 1 6 , 9 7

Dufferin Pit 3 (SW corner) 2 1 6 , 2 2 4 2 1 6 . 2 2 0

masl - metres above sea level

The results confimi a significant hydraulic gradient between the Old Dundas Quarry and the
Dufferin Pits, and an elevated gradient betv̂ reen the Dufferin Pit No., 1 pond and No. 2 pond,
The results confirmed that statements froni the MOE concerning "porous fractured bedrock and
significant hydraulic: connection between the ponds were not supported by observed conditions.

' 1

AMEC tflrtli & Eiv-n jiimcntalUnrrpd
160 Tracers Btvd Ea-d Suite 110

OntellQ
Can :3a L6Z3KV
Tel -1 (7051 E.68-7929
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Nichols Gravel Limited
Pond Survey - Proposed Nichols Quarry
6 June 2001

Page 2

The data also confirmed that the spot elevations from the OBM were valid, although the ponds
may have still been filling up.

AMEC trust that the above adequately addresses your request of May 14, 2001.

Yours very truly,
AMEC Earth & Environmental Limited

'Craig K^y, ̂ c.
Hydrogeolog®

CSK/csk
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JULY 25, 2001 PL990656

J O N / O R D E R N O ; ^ O n t a r i o
X Ontario Municipal Board

Commission des affaires municipales de I'Ontario

nrav̂ i I imited has aooealed to the Ontario Municipal Board under subsection 34(11) of
enad fproposed amendment to Zoning By-law 1-NA86 of the City of Nanttcoke to '̂one tendscomposed of Part of Lots 10, 11 and 12. Concession 12 to quarry and operate an aggregate
supply business
0MB File No. Z990094

'the Minister of Natural Resources has referred to the Ontario Municipal Board under subsênllTsrif me Aggregate Resources Act R.S.0.1990, c. A.8, as amended, an appfcabon for aClais °A- licence fw the removal of aggregate from lands being composed of Part of Lots 10,11
and 12, Concession 12, in the City of Nanticoke
CMS File No. M0'00002

E F O R E ;

G. A. HARRON
M e m b e r

Tuesday, the

April, 2001 i

THIS MATTER having come on for public hearing;
OMTARIO MUNI!

THE BOARD FURTHER ORDERS that the appeal by Nichols Gravel Limitea lo amenu
Zoning By-law 1-NA86 of the City of Nanticoke is allowed and Zoning By-law 1-NA86 is
amended in the form as set-out in Attachment "1" and forming part of this Order. The
Township is hereby authorized p assign a by-law number to this document for record
keeping purposes.

✓the board directs the Minister, pursuant to Section 11(8) of the Aggregate
Resources Act, R.S.O. 1990. to issue a Class "A" license for the removal of aggregate■ from lands composed of Part of Lots 10,11 and 12, Concession 12, in the City of
Nanticoke. subject to the following conditions:
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^ I. The applicant shall obtain a long-term Water Taking PermK issued by the
Ministry of the Environment.

yg. The applicant shall fulfil a set of conditions as set put in Attachment "2".
The license is for the removal of aggregate to the bottom of the Bois Blanc formation
only and there is to be no quarrying of the Bertie formation at this location. The action
plan is attached as Attachment "3 .

a c t i n g s e c r e t a r y



EXPLANATION OF THE PURPOSE AND

EFFECT OF BY-LAW NO. _-NA 99

This By-]aw amendment applies to parcels land described as Part]j3t 10,11

and 12, Concession 12, fonner Township of Walpole, now in the City of

Nanticoke".

The puipose of diis By-law is to change the zoning on the subject lands from

an Agricultural zoning to an Extractive Industrial zoning in order to allow a

quarry and aggregate supply business as a permitted use.

Nichols Gravel L imi ted
R l e N o . Z - N A - 2 / 9 8
FED. Report-No. 135/99
Assessment Roll No. 28-33-020-007-1 ^l-OO &.28-33-020-007-14800



ATTACHMENT "
PL990656

CORPORATION OF THE CITY OF NATICOKE
by-law no. _.NA 99 as amended by the Ontario Municipal Board

By-law to amend Zoning By-law 1-NA 86, as amended of '
n for property described as PartLote 10
N a n t o i e . ^ i t y o f '

MunicSŜX̂^̂^
lands composed of Pm oVL̂ts 1̂11 an/t̂  r ̂  of Nanticoke to rezoneoperate an aggregate supptyb.rsi;le;s ''
t h e O n ^ h S ^ B o S " ^
consid̂  aSl̂ e!!aS!:'ly'f
hy t!roT̂ M̂un̂S BolrfT̂ d̂L'S Mowsf

'■ of Nanticoke Zoning By-law 1-



MAP A - Key Map
City of Nanticoke
Former Township of Waipole

•lis is Map A to Zoning By-]aw, . Approved by order of the Ontario Municipal
B o a r d t h e d a y o f 2 0 0 0 .



MAP B - Detai
City of Nantlcoke
Former Township of Waipi
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ATTACHMENT "2"
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CONDITIONS OF APPROVAL

T̂he Aggregate Resources Act of Oniario sets out Provincial Standards, and prescribes^ conditions that apply aggregate resource applicadons pursuant to the Acl The prescribed
conditions for a Category 2 - Qass 'A' Quarry License indicated in Section 3.0 arc as
f o l l o w s :

(1) ■ Dust wU be Tniiigated.on site.

(2) Waxer or another provincialty approved dust suppressani yAU be
applied to iraemal haul routes and processing areas as often as
required to miiigate dust

(3) Processing equipment will be equipped wirL dust suppressing or
collection devices, where the equipment creates dust and is being
operated within 300 metres of a sensitive receptor.

(4) Any recommendatioris and/or recommended monitoring program
identified in the technical'report will be described on the site plan.
AU records will be retained by the licensee and made availaile on
request by the Ministry of Narwal Resources for audit purposes.

■p,x,cL -^(5)' A Spill Contingency Program will be developed prior to site
preparation,

(6) Fuel storage tanks will he installed and rnaintqined in accor'dance
with ̂  Gasoline Handlxng Act

(7) If required, a Cernficate of Approval will be obtained, for the
discharge system should water be discharged off site.

(B) If required, a Certificate of Approval will be obtained for
processing equipment to be used on site.

(9) ' If required, a Permit to Take Water will be obtained for utilizing
ground and/or surface-water.

(10) The licensee will monitor all blasts for. ground vibrations and blast
overpressure md'wdl operate to ensure compliance with current
provincial guidelines.

(11) Blasting wilt not occur on a holiday or between tlie hours of 6p.m.
on arry day and 8 a.m. on the following day.

1



j j JUL "c lA ' 01 03 : i 7PM TUf^KSfRflXrW OFFICE ^ ^ ^ ^

¥

All blast monitoring reports must be retained by the licensee and
made available upon request by the Ministry ofNamral Resources
for audir purposes.

Upon approval of tbe license, poisuant to the provisions of Section 15.1 of the Aggregate
Resources Act, the licensee will be r&piired to provide annual compliance reports to the
Minister, and provide copies to the clerk of the Municipality.

MissLssauga of the New Credit First Nation

In addition, in order to satisfy the concerns of the Mississauga's of the New Credit Hist
Nation, Nichols Gravel Limited and the AMEC hydrogcologist have agreed that the
following be included as a condition of approval:

(23) During the quarry dewatering operaiions for the proposed Nichols
Quarry (on part of Lots 10-12, Concession 12. City of Nanticoke)
the licensee shall implemeni the appropriate measures to maintain
the current waler le\ei5 (subjea to natural, seasonal and climaiic
variations) in the ponds which occupy the mined out quarries to
the north and east of the proposed quarry, subject to the
permission of the owners of the ponds.

The licensee shall only be responsible for remedaxing significara
reductions in pond levels that are caused by his quarry dewatering
activities, and shall not be responsible for remediaiing any
TeducTwns inpord water levels caused by other factors beyordihe
control of the licensee (e.g. climatic variations, pond dewatering
done by the owners of the pords, etc).'

A reduction in water levels in any of the ponds of 0.3 metres or
more (from their current levels) shall be considered a significant
reduct ion.

Blasting

Explotech Engineering limilcid conducted a blast impact analysis for the proposed
Nichols Gravel Limited quarry.

The recommendations of the blast impact analysis have been included in the site plans
prepared by Harrington and Hoyie Limited, These recommendations include:

2
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1̂ 24) : All residences M>idiin 300 m£ires cf the edge of the extraction area
ĵe / a A shall be thoroughly inspected by the licensee's consultant prior tothe start of quarry blasting operations (with the owners

permission). It is recommmded that as extraction proceeds north
in Area 2A, thasfhe closest homes (identified as RJ. R2 and R3 on
the site plans) be checked within the first five years of operation
and that additional checks be phased in for other homes on the
perimeter of ihe site,

(25) The first six qucary blasts shall be monitored for both vibration
and over-pressure (noise) at a mirdmum offour locations for each
blast in order to accurmdaie site-specific data quickly. This data
will be used to plan subsequem blasting operations. This will also
allow- subsequent blasts to be designed specifically for this
location as well within MOE Guidelines.̂  All subsequera blasts
shall be monitored at the closest buildings to the blast site >viiH at
least two seismographs,

(26) The seismographs shaU be self triggering units capable of printing
a complete wave form for blast over-pressure and blast vibrations
in three orthogonal directions (Instantel DS 477/677 or
equivalent).

(27) Careful blast records shall be maimained. The body of the blast
report should contain the information as recommended by MOE.

(IS) Only clean, clear crushed stone shall be used for stemming: If-
warranted, stemxtiie plugs may be used to reduce noise impact on
swrroundaxg residences and buildings.

(19) Blasting procedures .stick as drUUng and loading shall be
monitored annually by an independent blasting consultant.

blastiDg report was peer reviewed by Golder VMEumted (VME). VME made six specific rec-ommendations intended to lessen the impact
01 blasting operations on the community as follows;

(20) The monitoring results of the first six quarry blasts monitored at a
minimum of 4 locations in accordance with the recommendations
of the JJcensee s consuliant, along with the consultant's analysis
and recommendations, shall be submitted to the local offices of
MNRandMOE.

-3
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(21) The monitOTing results of on-going production blasts monitored
with at least t^o seismograph/sound metre combinalions in
accordance with the recommendations of the Licensee's
consuhani shall likewise be submitted to the local offices of the
M N R a n d M O E .

(22) Wherever possible, blasting shall be carried out ai approximately
the same time of day.

(23) Blast preparation and detonation during unsuitable weather
coru&iionSj ie. those known to be conductive to the pro'ducdon of
excessive overpressure, shall be avoided whenever practicable.
These include temperature inversion,- low and/or heavy cloud
ceiling and high wind velocity.

(24) The occupants cf any building housing ultrasensitive equipment-
for manufacturing or other purposes shall, upon request, be
provided 4 hours pre-notice and notified of the imminence of any
blasting operation so tlial the op erosion of such equipmeni may be
lemporarOy suspended during the blast detonation to avoid
disruption by grotmd -vibration.

(25) Residents -within 300 metres of the quarry site, which will have
been thoroughly inspected in accordance with the
recommendations. of the Licensee's consultant, shall be re-
examined following the initial six blasting operations. Copies of
the original examination records and of the re-examination results
shall be submitted to the property owner concerned. ■ '

(26) Sfwuld blasting cause any damage, as determined by the
licensee s consultant, the licensee at his expense will repair it.

Ground Water

The Aim: Hydrogeology report indicates specific mitigation measures, monitoring
measures and contingency measures, which have been included in the site plans by
Harrington and Hoyle Limited. However, further work and discussion with the peer
review consultants have suggested modifications to replace those measures. In oideito
êure that local wells and potential impacts on ground water axe adequately addressedthe loUowing monitoring conditions have been developed;

4
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(27) The licensee will provide for ihe insialladon of monitoring well
msts wish upgradient, downgradieni. and cross-gradient wells at
the idp of the Bois Blane Formadon, to the base of the Bob Blanc
Formation and into the Bertie Formation at the property
boundaries. B b especied thai BH-1, BH-2, and the Bam well
could be incorporoied as part of the three well nests. These wells

new well locasioTis would have to be accessed and
instrumented so thai they monitor discreet zones within the
underlying bedrock.

(28) All on-site monitoring well nests shall be fitted with electronic
waier level monitoring equipment. The licensee's consultant will
unden̂  baseline and subsequent semi-annual water quality
sampling of the on-site monitoring wells.

(29) Upon issuance-ef die quarry license, the licensee's consultant will
commencê  with thepermbsion of the property owner, monitoring
of all water weUs within 120 m of the quarry property boundary,
and the welbjresenzfy owned by D. Wibon, D. Greenfield and M.
Roulstoru This radius is b;as^~on the projected water level
drawdown of 3.0 m in the vicirbry of the quarry cfier 25 years of
quarry operation - base case scenario. Water level monitoringwin he conducted three times a year. Ay the life of the quarry
proceeds, and the data b colleaed and evaluated over time, the
adepacy and requirement for this extent of monitoring sĥ l hereviewed in the annual report.

(30) The Ucensee's consvbani will undertake baseline water quality
sampling of the water welb within the 120m monitoring radius,and the three additional welb noted above. The following
parameters will be moniiored: pH, Total Dbsolved Solids,
Hardness. Sulphatesi Sodium. Chloride, Potassium. Caldum,
Magriesium. Nitrate nitrogen, Nitrates. Iron, Fluoride, Bacteria
Conforms, and Total Suspended Solids.

(31) ■ In the event of a cqmplaint concerning a change in water quantity
andJoT quality, that would adversely affect normal usage of those
weUd identfied and monitored within 120 metres of the quarry,
the licensee shall supply temporary water with appropriate
storage to the affected property owner, all at the expense of the
Ixceasee, and advbe the Ministry of die Environment of the
complaint and identify the cause of such impairment to the quality
o r q u a n t i t y o f w a t e r . \ ^

c
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The waier-supply qumtiJy/gu^Uty concern -will be evaluaied by an
independem consuUam reiained by and at the expense of the
licensee thai is sasiifactory to the Ministry of the EnviTontneni,
local resideras, the Municipality, and Nichols Gravel

Should the quantity or quality of groundwater available to normal
takings be adversely affected due to the operations of the licensee,

. the licensee. shall undenake to review quarry operations and
implement appropriate changes (e.g. change in dewatering
methods or flow rates) in an attempt to alleviate the observed
adverse ^€ct(s). If appropriate implemented changes are
demonstrated not to correct the problem, the licensee shall at its
own expense, provide a permanent supply, as technically
determined by ke- licensee, of water of equivalent quality and
quantity as that which existed before the identified adverse change
to the water quality and/or quantity.

The licensee wUl maintain a log of all complaints received and
actions laJcen. This log is to be available to members of the Public,
The Municipality, and The Ministry of Natural Resources for
r e v i e w.

(32) Nichols Gravel Umited undertakes to meet to discuss any
complaints as soon as is practicable and no later than the end of
the business day following the receipt of the coTnplaint. The
licensee wUl respond to any water lop complaints on the same day
as the complaint is received.

(33) Should an independent investigation of a water quantity and
quality concern be verified by the mechanism described above, the
radius of monitoring will be extended a further 120 metres, or to
the next water well to a maximum distance of 240 metres, in the
direction of the affected water well. Should subsequent extraction
and monitoring at some time confirm a persistent impact to a
water well at the expanded 240 m radius, the radius of monitoring
nury then he extended to 500 metres from the quarry property
boundary, in the direction of the affected well

The requirements and obligations set out in paragraph 31 herein,
shaE apply to the property owner's in rhe expanded moniioring
radius.

6
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Waxer well owners within the 120 metre radius, or expanded
radius', from ihe property boundary must allow their wells to be
pan of the monitoring program in order to be eligible for
consideratipn regarding potential disruption of water supplies. If,
aver lime, the esSent of the area of monitoring changes, the number
of wells to be monitored will be expanded accordingly.

(34) A trigger mechanism will be established based on the expected
behavior of the groundwater regime as predicted by the dewaiering
impaa assessment. There are two aspects to the assessment that will
be used as trigger mechanisms: The flow rate from dswatering
operations; and The water level impacts in the vicinity of the quarry.

In addition, the condition (13) concerning quarry pond iTrtpacts as
agreed to by Nichols and the New Credit first Nation may be
considered a trigger mechanism.

Should either of the above be found to deviate appreciabfy from the
impacts as predicted from the dewatering impact assessment, the
groundwater flow regime shall he re-evaluated, and adjustment and a
new simulanon of the groundwater flow model should he undertaken.
If the reviewing body (e.g. MOE) concludes that significant impacts
are identified in the re-assessment, the appropriate changes to the
quarry operation, moniioiing program, and/or contingency plans shall
be undertaken.

. (35) An annual report will be prepared by the licensee's coyisultant that
sunvnarizes die results of monitoring, evaluates whether trigger
mechanisms are being approached, and provides a prediction on
whether there is the po tential for the trigger mechanism to be enacted
in the foreseeable fiaure. This report will be filed as part of the annual
compliance report pursuant to the provisions of the Aggregate
Resources Acl

N o i s e

The Noise Report contains specific recoinmendatioiis lo mtigsce potentia] noise impacts,
which were considered to be an integral pan of the site and operating plans. All of the
lecoiomeiided noise controls have been incorporated in the site plans piepared by
Hamngton and Hoyle Limited. These include;

(36) Any proposed changes to the Plans shall be subject to approval by an^ acoustical engineer qualified in aggregate noise technology, with
respect to compliance with the applicable noise criteria.

7



All crushing and screening shall be done in the ceniral processing
area with the processing plant at the pit floor, elevation not more than
206rn a.5.1. acoustical screening should be in place as specified
whenever a crushiag/screening plant is operating, The screening
shall be in the form of stockpiles, terms, a quarry face, or other
bar r ie r.

If processing ir required during the start-up phase before the CPA.
on the pit floor has been prepared, an interim crushing/screening
plant may be installed at an intermediate elevation, as low as
practical, with a face and term or other form of barrier nor less than
7m above the crusher floor level and not more than 15m fixim the
crusher in an arc from the southwest to southeast.

It is recommended that the prepatory work that is close to residential
premises, including term construction, topsail stripping, and
rehabilitation work, be done during cool weather when windows are
normally closed and noise sensitivity is reduced.

Production madiinery used on the site shall have noise emission
levels no higher than Table 6.1 of the Aerocoustic report.

All equipment used on site shall be properly maintained to ensure that
noise levels remain wiihin.the specified limits.

Alternative production equipment and/or methods may be subs6tuted
provided a professional engineer qualified in aggregate industry
flCDUjricj certifies that no fncreaje in the noise impact predicted in the
Aerocoustic report will result from the change.

Extension of excavation beyond the recommended interim limits may
be considered acceptable if at some future time additional or
ahemotive measures to further reduce noise impact are available and
^ a professional engineer qualified in aggregate industry acoustics
certifies that the operation as proposed will comply with the noise
criteria then in effect.

D u s t

The primary objective of any dust control program is to ensure that dust emissions from
the quarry operations are mitigated and controlled on site. The "prescribed conditions"
under the Aggregate Resources Act require that

(3-1) Dust will be mitigated on site

8



. .lJUL 24 '01 03:20PM TURKSTR'A UflW* OFFICE ? ^ 5 fLA}miN6 B. TUR&STJ<A p ux

¥

(32) Water or other Provincially approved dust suppressant will be applied to
intp.mal haul routes and processing areas as often as required to mitigate
dusL

(3.3) Processing equipment will be equipped with acceptable means of reducing
dust where applicable and where equipment is being operated within 300
metres of a sensitive receptor.

No further conditions of approval are required to address dust issues.

Complaint Record

(44) The licensee shall maintain a log of all complaints received
regarding the quarry, which wHl include the nature of the
coTT^laint, weather conditions, the location, time, date,
complainant's name and remedial action taken by the licensee in
respcmse to the complaint. A copy of this log will be available lo
the Ministry of Natural Resources, and the Municipality..

S u r f a c e Wa t e r

(45) The licensee shall coTUiua surface water monitoring of. quanry
discharges to the Sanop Drain. The Licensee's consultant WiU.
conduct quarterly flow monitoring of the Harrop Drain upstream ■
of the site, at the site, and downstream of the site. Ai a minimmi,
one quarterly monitoring event will coincide with the wet season
(early spring). Water quality monitoring of the Harrop Drain will
be undertaken by the licensee's considtant, upstream of the site, ai
the site, and downstream of the site once per year. The following
parameters will be monitoredpH, conductivity, alkalinity, calcium,
magnesium, sodium, potassium, chloride, sulphaie, nitrate, nitrite,
un-ionized ammonia, iron, manganese, copper, zinc, ortho-
phosphate, silica, turbidityi total suspended solids, dissolved
organic carbon, hardness, and oil and grease

(46) Sump water discharge quality will be monitored annually during
the summer, for the following parameters: temperature, total
suspended solids, oil and grease, un-ionized ammonia andpH.

9
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(47) The results of surface water quality and quantity monitoring will
'be reported in the annual momiorvng report. The Licensee shall
record volumes of sump discharge on a monthly bojis. The
duration and frequency ofpumping will be determined primarily
by operational needs and climaxic conditions. To prevent
downstream flooding, following storm events, pumping will be
regulated to occur tfter bi-channel flow peaks.

(48) The licensee shall monitor the quarry face on a monthly basis for
areas exhibiting excess bflow into the quarry. The monthly
assessmerawin be of a gualiiative nature. The results of this
rnonitoring will be reported in the annual report In the event of
any significani increase of inflow of water into the quarry that
aversely affects surface water bodies, or groundwater, thelicensee shall contact iheMinistry of the Environment and take
remedial action. The initial remedial action will involve rerouting
seepage back to the affected water body and increased manitoring
of the seep to a daily frequency.

The licensee will ensure that the internal water collection system
within the quarry will incorporate component storage for
groundwater and surface nmoff. The surface runoff internal to the
que^ will be designed such that internal quarrying,buildings/roads, and activefy used areas be set above and outside
of the limits of flooding.

External berming will he consiructfd around the quarry to prevent
any suttee water spUlage into the quarry, aî 'surface water

^ collected external to the quarry be directed to its existing outlet.
/ The licensee will ensure that water polishing measures will be
— tncorporated into the internal coUection system, in order that

sediment and fines from the quarrying operation are settled out
pnor to discharge to the Harrop Drain.

^ licêee will ensure that the stormwater holding system bedengned such that sufficient capacity is provided to hold a 100year storm with zero discharge. The dewatering rate (due to any
combtnatwn of groundwater and stormwater inflows) is not toexceed the peak flow rate which would naturally emanate from the

10
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(55J The Licensee will obtain any required c^provals, pursuant to the
provisions of the Drainage Act, for discharge of waier to the
Sarrop Drain.

(54) That the Aggregate Resources Act Site Plans be amended to
provide for an access'f of sufficient width and clearance (12 feet)
along the eastern property line, to ensure the ability of a vehicle to
access and maintam the existing Gas well and infrastructure
shown on the site plans.

(55) All berms shall be graded smooth to a kahle (2:1) slope and
seeded to present erosion and to reduce dust Wherever possible
suitable plants he established such as Crown Vetch (CoroniUa
yaria)- or other suitable seed mixtures to promote a deep root
system and enhance soil structure. Seed mixture may be modified
due 10 availability and soil structure. Any seed mixture shall be
designed to limit the -propagation of weed species onto adjacent
agricultural lands. AU vegetation shall be mmraained in a healthy,
vigorous growing condition for the lifetime of the license.

11
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PL99065&

1 ACTION PLAN

Comments from the pabUc dearly indicate the desiiabiUty of having in place an action
p an to ̂Yide the frameworic to address and mitigate concerns should they ariseNichols Gravel Limited has prepared this action plah'to demonstrate the commitment to
operate a quarry without adverse impact on adjacent properties.

The intent of this action plan is to:

• ̂t out clearly and briefly the issues associated with the topics .set out below ■
• The way in which such problems will be monitored and assessed, and;
• The manner in which the licensee will address issues and alleviate concerns.
Regard must be had to the specific license conditions, as. stipulated by the Ministry ofNatural Resources, and the site plan notes contained on the license. This action plan does

regulatory legislation. It is understood that all environmental issues
^̂ nistiy of the Environment will be regulated by the Ministiyof the Environment in accordance with their legislation.

1.1 Ground Water

agrees to conduct monitoring of private weUs, and on site monitoring wells
TTvin program and recommendations contained in the Detailed
SS ^ AMEC) Earth & Environmentali-iimted. The hcensee will agree to discuss ed consider any additional measures that
may be deemed necessary by -the Ministry of the Environment during thb application
process to obtain a Permit io Take Water. B PP

commtnciiig af the <md of the year of the issuance of the• Sv- ^ T - of Natuial Resouices and the Ministiy of
toe P^rxlw Aggregates Resources AcTandof toe avî ltnc be prepared to the satisfaction of the Ministo'
TO' licensee agrees to prepare and submit to the Director of the Mnistry of the '
aviron̂ment, m annual report oh. or before February 28 for toe previous year endingDecember 31. TOe report shall document both surface and groundwater quaiily as well as
toscĥge flow and water level data, include inteipretation of surface and groundwater
q u r i i t f a n T b S S o w ' ^

I



The annual report shall include but not be limited to the following:

1. Summary and interpretation of water level monitoring in wells;

2. Summary and interpretation of water quality monitoring in wells and of the sump
discharge;

3. Summary of flow measuring at the discharge point;

4. Summary and inteipretation of surface flow monitoring;

5. Summary and inteipretation of surface water quality;

6. Summary of complaints, resolutions and relevant well and water data related to the
remediation of problems;

7. Identify any problems the licensee has encountered in conducting the water
monitoring program during the respective 12-month period and identify how thelicensee will deal with these problems in the future. The licensee will make any
changes to its monitoring procedures as may be reasonably requested by the Ministry
of the Environment

The monitonng will be conducted by personnel satisfactory to the Ministry of the
Environment.

In the event of any change to either water quality or quantity that would, adversely affect
normal uses of those wells identified in the hydrogeologic reports, and in the monitoring
program the licensee shall forthwith supply temporary water to the affected property
owner, and advise the Ministry of the Environment of the complaint. The alleged
interference will be investigated by a qualified hydrogeologist to the satisfaction oif the
Ministry of the Environment.

Should the cause of the impairment, that would adversely. affecLnormal usage, be due to
the operations of the licensee, the licensee shall, at its expense, provide a permanent
water supply, as technically determined by the licensee, of equal quality and quantity as
thai which existed before the negative change to the quantity and quality.
As pait.of the licensee's monitoring program, a log will be kept of all complaints together
with a report as to the remedial measuries taken. This log shall comprise a component of
the above noted annual report.

Other residents who depend on wells for their water supply dnd who are not inqluded in• ̂  the above noted ground water monitoring program shall be given an opportunity to take
^ part in the program when and if it is found that the zone of impact must be expanded.



1.2 Surface and Discharge Water

The licensee agrees to conduct surface water monitoring of quany discharges to the
Hairop Drain. The licensee will agree to additional measures deemed necessary by the
Ministry of the Environment during the application process to obtain a Permit to Take
Wa t e r.

The licensee agrees to quarterly flow monitoring of the Hairop Drain upstream of the
site, at the site, and downstream of the site. At a minimum, one quarterly monitoring
event will coincide with the wet season (early spring).

The Licensee agrees to surface water quality monitoring of the Hairop Drain upstream of
the site, at the site, and downstream of the site once per year. The following parameters
will be monitored pH, conductivity, alkalinity, calcium, magnesium, sodium, potassium,
chloride, sulphate, nitrate, nitrite, un^ionized ammonia, iron, manganese, copper, zinc,
ortho-phosphate, silica, tuibidity, total suspended solids, dissolved organic caihon,
hardness, and oil and grease

The Ministry of the Environment has discharge water quality criteria, which will be
applied to this undertaking. Sump water discharge quality will be monitored annually

^ during the summer for the following parameters: temperature, total suspended solids, oil
and grease, un-ionized ammonia and pH.

As indicated previously, the results of surface, water quality and quantity monitoring will
be reported in the annual monitoring report

The Licensee agrees to record volumes of sump discharge on a monthly'basis. The
duration and frequency of pumping will be determined primarily by operational needs
and climatic conditions. To prevent downstream flooding, following storm events,
pumping will be regulated to occur after in-channel flow peaks.

The licensee agrees to monitor the quarry face on a monthly basis for areas exhibiting
excess inflow into the quarry. The monthly assessment will be of a qualitative nature.
The results of this monitoring will be reported in the annual report. In the event of any
significant increase of inflow of water into the quarry that adversely affects surface water• bodies, the licensee shall contact the Ministry of the- Environment and take remedial
action. The initial remedial action will involve rerouting seepage back to the affected
water body and increased monitoring of the seep to a daily frequency.



1.3 Blasting and Ground Vibration

The licensee will follow the blasting procedures established in the Explotech Report, and
will conduct on-going monitoring programs to gather background data both on on-site
and off-site and any additional measures deemed necessary by the Ministry of the
Envirdnment.

Deiailed information with respect to monitoring equipment, monitoring location, record
keeping and related methodologies wiU be furnished to the Ministries of Environmentand Natural Resources as required at the commencement of extraction operations.
An annual report commencing one year from the issuance of the quarry license shall be
submitted to the Ministries of Environment and Natural Resources. This report shall be
prepared to the satisfaction of the Ministry of the Environment. The licensee shall make
changes to its monitoring procedures that may be requested by the Ministry of the
Environment.

The monitoring will be conducted by personnel satisfactory to the Ministry of the
Envi ronment

The licensee will endeavour to minimize occurrences of blasting during times of adverse
weather conditions such as temperature inversions and heavy cloud cover.

Unless omerwise agreed to by the Ministry of the Environment, the following standards
shall apply to the operations of the licensee respecting ground vibration andjioise from
b l a s t i n g : ~

Ground Vibration

1. Blasting will, at all times, be conducted so as not to exceed a peak particle velocity
for ground borne vibration of 12.5 mm per second at any building.

N o i s e

1. Extraction will be planned in such a fashion to" minimize any off-site impacts.
Parucularly, the licensee Will, Wherever possible, ensure that the nearest residentsare located behind the working face of the quairy.

2. The peak air pressure level for concussion due to blasting shall be maintained at a
level of less than 128 decibels (dB) at all points 7 iietres from any residential
building, and the licensee will monitor and record these levels to the satisfaction
of the Ministry of the Environment.

Should any damage be caused as a result of blasting, it will be repaired by the licensee.

/
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The licensee will, prior to quarrying activities commencing, conduct a survey of ambient
noise levels in die vicinity of the quany.

As quarry operations move in any direction, further testing will be implemented to assess
any increase in the ambient noise levels at the point of survey. Should it be determined by
the above referenced Ministries that the ambient noise levels in the vicinity of the quairy
are adversely impacted upon, the licensee shall undertake necessary remedial action.

Detailed infoimation with respect to monitoring equipment, monitor locations, record
keeping and related methodologies will be furnished to the above-mentioned-Ministries.

The monitoring will be conducted by personnel satisfactory to the Ministry of the
E n v i r o n m e n t

A log will be kept of all noise complaints, including location, time, date and
complainant's name, and the remedial action taken by the licensee in response to such
complaints.

D u s t

The licensee shall conduct an on-going dust control program for all dust generating areas
within the quany site which shall include the watering or use of other acceptable dust
suppressants on its internal haulage and service roads and product stock piles so as to
minimize off-site effects on starrounding residences.

The licensee will conduct an on-going dust monitoring program.

Detailed information with respect to monitoring equipment, monitor-locations, record
keeping and related methodologies will be furnished to the above Ministries.

The monitoring will be conducted by personnel satisfactory to the >dinistry of the
E n v i r o n m e n t .

A log will be kept of all complaints including location, lime, dale, and complainant's
name, and the remedial action taken by the licensee in response to such complaints

Circulation, Comments and Implem entation

Copies of all reports outlined above will be available to the planning departments of the
City of Nanticoke and the Regional Municipality of Haldimand-Norfolk. This action plan
is intended to amplify and supplement the licensed conditions and site plan notes to be
imp lemented by the licensee.



X 2 COMPLAINT NOTIFICATION AND RESOLUTION
P R O T O C O L

The intent of this "Complaint Notification and Resolution Protocol" is to identify:

1) Who to contact and what steps should be taken if you have any concerns/complaints
respecting the operations of Nichols Gravel Limited - Hagersville Quarry, and

2) To identify clearly and briefly the potential issues that may be associated with the
operation of the Hagersville Quany, the way in which such uses shall be monitored
and assessed and the manner in which the licensee will address issues and alleviate
c o n c e r n s .

Regard must be had to specific licensed conditions, as stipulated by the Ministry of
Natural Resources, and the site plans and accompanying notes. This "Complaint
Notification and Resolution Protocol" does not prevail over any regulatory legislation.

It is understood, based on Provincial Protocol, that a • three-step complaint
investigation/resolution hierarchy exists. Namely:

1) Contact licensee with the expectation of concern/complaint resolution.

2) If you are not satisfied with the actions of the licensee, then contact the Ministry of
■ Natural Resources.

3) Should the Ministry of Natural Resources determine that the concern/complaint
cannot be readily resolved through reasonable mitigation measures, or has determined
that a significant "upset" has occurred, then the Ministry of Environment shall be
n o t i fi e d .

C O M P L A I N T N O T I F I C A T I O N

Who to Contact
/

Mr. Gary Nichols (Owner)
Tel: (519) 582-3354- Fax: (519) 582-2143

As soon as possible after the incident
f

Your Name, Address & Telephone Number
Time and Date of Incident
Details of Incident

When to Call

- What informat ion to Provide



.• The complainant may he requested to provide additional infoimation. The complainant's
co-operation is appreciated.

Nichols Gravel Limited realizes that some complaints can be resolved quickly whereas
resolmr̂  longer depending on the type of issue. They are committed to attempting2s expeditiously as possible. Therefore, the time framesdicated below represent what are considered to be the maximum probable timine for
implementation of the "Complaint Notification and Resolution Protocol".
Upon Receipt of a Complaint:

1) Nichols Gravel Limited undertakes to discuss, whenever possible, the means of
resolving the issue. Normally this will occur on the same business day If this is notpossible, the complainant will be contacted before the end of the following business

^ complaints received and actions taken. Tins log is to be. available to members of the Public, Tht City of Nanticoke, Hie Reriond
Mumcipahty of Haldimand-Noifolk, and the Ministry of Natural Resources for

""PJementation of the Complaint Notification and Resolution Protocol" you arenot satisfied, you may contact the following agencies to pursue your comStiiôû
n S 7 7 3 - 9 2 4 1 ; F a x : ( 5 1 9 ) -MOE Distnct Office: Tel: (905) 704-3900; Fax: (905) 704-4015

OPERA TIONAL PARA MF.T777? c

understanding the obligations of Nichols Gravel Limited in its
oDemrin" T ̂  Ĥgcrsville Quarry, the following provides a summary, of the keyna parameters by which Nichols Gravel Limited must govern itself accordingly.
D U S T

r'" contained in the Aggregates Resources
Natura] R ̂ tiy additional measures deemed necessary by the Ministry offn on eolrrr Environment, The fcensL sLVc™which";hlii ■ 1 pregfam for all dust generating areas within the quaîareahaulage al'serat rear a"d® on intemalsutrord^ng rXceT ' ^



• V

5̂
Dust v/ill be mitigated on site and may include a combination of the following control
r o e a s u r e s t

1. Regular water of active internal haul routes by water truck.

2. Supplemental application of other MOE approved dust suppressants on the haul
• routes, open areas, and stockpiles where necessary.

3. Dampening of active pit faces and stockpiles during dry conditions.

=ccumu]stion of loosemateria] that may generate dust.

5. Distuibed areas will be minimized by reducing the area that has been stripped in
prepaianon for extraction and increasing the rate of progressive rehabilitation in
accordance wi th the ARA Si te P lans. ounauon m

screen planting in accordance with phase
construcuon, as shown on the ARA plans.

P«™"n- beims and retaining existing vegeution
a l o n g t h e p r o p e r t y p e n m e t e r . = 6 6

N O I S E

Aercoustics Engineering Limited prepare'd a noise study and ircommended that thehcensee msutute an on-going noise control program ̂of: increased ŝbacl̂  f̂m
Tn?. r"i operation hours; maintenance provisions for equipment to ensure
s r o t t h T fl ^ ^ r : ! ! " -
G R O U N D WAT E P

TheDet̂ °ed̂drô T̂ -̂̂ '̂  proposes to mine below the water table.-MC fffr̂ ttri rp a? P ̂  ri'e Hydrogeologic. Repon prepated ;nL̂  (Jonnerly AGRA) Eanh & Environmental Limited indicated the effects of 'quarry dewatenng may extend into.the vicim'ty of local water wells

nnm.r'"' <=hange to either water quality or quantity that would adversely affectnomtal usage of those wells identified in the hydrogeologic reports, the licensee shall
Snr^T^ ownerfadviL tile Mi^Tof ',he
qu^™TvJrt« ™P=i™=nt to the quality or



Should the quantity of groundwater available to normal taldngs be adversely affected due
to the operations of the licensee, the licensee shall at its own expense, provide a
permanent supply, as technically determined by the licensee, water of equivalent quality
and quantity as that which existed before the negative change to the water quality and/or
quantity.

ANNUAL COMPLIANCE REPORTING

As required by Section 15.1 (i) of the Aggregate Resources Act, Nichols Gravel Limited
will provide The Ministry of Natural Resources the compliance assessment report with
respect to their compliance with the Act, regulations, operational standards, site plan and
conditions of license.

—

/
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Nichols Gravel L imi ted
P.O. BOX 172 • DELHI. ONTARIO N4B 2W9

PHONE (519) 582-3354 FAX (519) 582-2143

August 14"*, 2001

Ontario Municipal Board
655 Bay St.
TORONTO. On. MSG 1E5

Attention: Caseworker Mr. Andy DaWang

Dear Sir;

1 am writing to request clarification in respect to a document received July 26,2001
identified as PL990656 issue date July 25,2001 Decision/Order No. 1194.

As you will recall Decision/Order 0485 was issued on April 3,2001. We have now
received a second Decision/Order and to this point we have not yet received a signed
document with Chairman Harrons* signature.

As previously stated we have been working on this project for the past 4 years. It is now
over 8 months since the O.M.B. hearing concluded, so that what we are looking for, is
some closure on this matter so that we can determine where or when we can proceed
under these Decision/Orders.

What we require fi-om the Board is written confirmation as to .whether or not this last
Decision/Order is the final order, or if this is conditional, and open ended, so that further
Excision/Orders can be issued and amended fi-om time to time vwth changes at the Boardsdiscression over an extended period of time.

Please provide written clarification in this regard.

Thank you for your attention to this matter.

Yours sincerely,

JUt

<^<rpr. ::r/o 3..

N i cho l s



Ministry
of the Environment

119 King Street West
12th F loor
Hamilton ON L8P 4Y7

Uln ls tere
de I'Environnement

119 rue King ouesi
12" etsge
Hamilton ON L6P 4Y7 Ontario

October 3,2001

jl̂ Gary and Margaret NicholsNichols Gravel Supply Ltd.
P.O. Box 172
Delhi, ON
N4B 2W9

/ Dear Mr. Nichols:

R̂E: Permit to Take Water Applicatinn

X

Please note that under the Oniarin Watpr Rprinnrrpt An Pn mnn r •' .
Take Water is required for the taking

At this time I am returning youi- application and closing you file Please reannlv wh
ready to go forward Willi this trroiect if w,,, ^^Jease reapply when you are4557 or (905) 521-7640 ̂  uny.questions, please call me at I-800-66«-

P. Od^
■ Director, Section 34
Ontario Water Resources Act
R.S.O. 1990
E n d .

>



F fleQuffsl Amouni ot T«klng from e«eh Source (i^ Pie making imrolves the taking o( water into storego, please state the amount oi waiet laxen ini
siorege as well as tne amount ot water wrthorawn trom storage).

S o u r c e N a m e o l s o u r c e o r D e s c r i p p o n
N u m b e r

M a x i m u m a m o u n t

taken per mnute
M a x i m u m a m o u n t

taken pet day

•

N u m b e r o f h o u r s

ol inking per
day-maximum

N u f n t ) e ; o l h o u r s

laken per Ofiy
a v o r a g e

M a x i m u m n u
PI says jiaxm
y e a r

1
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i
mcaatc unn ot measure □~Lmes [̂ flmperiaJ Gaiions QU.S. Gallons

C rirojecVipplicaUon OncripOon lor purpoeei of £BR regliiry (brief daeeripUon of propoui)

T 7 f ' S C J T / g r v P u . f L p ' o s £■ o r O r u t P T e a i N O . 7 ~ U f

T.h (^LLauj /r.^r-/tc,C7/of/ or i- /n<&cra7vc iXNC^^k O-M-g. AP,g/Soo A c gc-Ty ohi"

C > ^ ^ r F o k . / S S I X A K / C E C F A l - / / e g . ' C . L A S ^ " A ^ c r < ^ i : ^ s c . Ta r ^ a - r t ,

d u - o u j 6 r fi i G C e k S P t ^ u S I T E A S / P e i \ u . .

Envtronmenui Bill of RIgha repuiremenB

•s r- s t otspcsa' tor a PreseriOeO Insffumeni unOer EBR''

It '-es' IS n exceotea from puPtic nopficaoon?

1 IS excepted trom public noTrficaPon. provtdo reason
€ve/iY r/i//id' kPoaCMr ij.rfc>e,i ficurPuj rMk^ucH

□ Ves

0*Yes

BEqutvaJeni PublicPanficipsoon

[~) EnvironmerRally Insigntficani
amendrrteni or cevccaBon■VT^r a, iY.B- F/e/ t£/ / /c /^««rtrsc.

k ( S ) . .
-•c<u-nenaoon in support of the above ricteo exeeppon must be provided (refer lo.'GuideT,

□
□ No
i~] GrnetgoncY

r~l EM or Tribunal Oec-

I S.cporong Intormaoon enecKllsLThis is a list erf alt suppcrtng .rrformaPon enacned ta this applicapon and i: subiect to De Freeoom ot inioi.
t.'z -rotecpon oi Privacy Act (FOIPQPA) and the Environmerttal Bill ol Rights [ESR)

S U P P O fl T l N G I N F O R M AT I O K A T T A C H E C 7 R E F E R E N C E ( C A N B E D I S C I

Ore- Bbciicason consuttflCon w.tn MOEE 1 1
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i
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—

cnvi'onmontaJ ShuPy Report (ESR)
3 □ —
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Suiemcnl ot Appllcjnl
7>e jnoofS.griBa no/cDy arc)a;e mat ic mo msI of my Knowiwg#, me mloimaBon eon-̂ n«J neie.n ano me inlormatior- suomraeo m i jooon o. t,,,

iwo..cevor> .5 CQT,D,0I8 a/,c aocuraie m every vrey TTib ajai.caw agrees to inoemnrty a-ifl save na/miess mo CrOvn ,n rioni of me Province o' On
JL..ĉ ncn5 0tficB-5 employees agents ano contactors trom a,i3 agarnsi aJI otLTiagos, loss, ccsa, dajms. suits. laiunes Oemanos actions an-'
O'ccensmngs .esutang from o-- in any manner connemed wrm act or omission of ttie applicant p: any ol its officers employees aoens or concaî -s
•e.dsng ts m.s Apolroauon ano any Permrt, Renewal Perma or terms ano conotcons of a Permn issued in response to m.s Appucaoon
_.noe-.-jine r,ai r ,s tne policy oi me Director ,n issuing a Pe'mn to TaXe Watei to i.mpcse me General Terms ana ConOrpons appearing on mej j ; O e " 5 1 A p p l y i n g I p r P e r m i t t o T a x e W a ' j i ^

• a-ft Aap.icani Ol AgenyOffica of Applioani (please print) | J^ignature oi Applicant or Ageni ol Applicant OaieI Signatjre ol Applicant or Ageni ol Applicant
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TDC\ Terra.Pynamics Consulting Inc.
24B Nihan Drive, St Catharines, ON L2N 1L2

October 30, 2001
0 1 3

Mr. Gary Nichols
Nichols Gravel Limited
P.O. Box 172
Delhi, ON N4B 2W9

Re: invoice for Hydrogeological Consulting Services, June 27 to July 24, 2001
Haggersville Permit to Take Water Project, City of Naniicoke

jC Dear Mr. Nichols;

Terra-Dynamics Consulting Inc. respectfully submits the enclosed invoice for services providedrelative to permit-related activities at the proposed Haggersville Quarry. The total is $1,489.18. The
labour costs and expenses pertain to the following tasks:
• - On-site meeting on July 5, 2001;

Correspondence with Steven Wallace (MCE) regarding the Temporary Permit to Take Water;
• Meeting with Steven Wallace and a hydrogeologist from Dillon Consulting at Hamilton's MCE

officeon July 24, 2001.

At present, I am awaiting duection from you or Mr. Rudolph regarding the direction of this project
Please do not hesitate to contact me at 905-646-7931 if you have any questions.
Yours truly,
TERRA-DYNAMICS CONSULTING, INC.

David D, 3laine, M.Sc.
Hydrogeologist

9 0 5 - 6 4 6 - 7 9 3 ] Fax 905-S46-2128 www.terra-dynamics.coni



xTDCX Terira-Dynamics Consulting Inc.
24B Nihan Drive, St. Catharines, ON L2N 1L2

I N V O I C E

^ October 30, 2001
ProjectO]3,NicholsGTavel-CitvofNanticoVe •• .• No. CGI0*-uy 01 iNanticoke, Regional Municipality of Haldimand-Norfolk
Mr. Gary Nichols
Nichols Gravel Limited
P.O. Box 172
Delhi, ON N4B 2W9

Billing Period: June 27 to July 24, 2001
Labour:

Expenses

David Slaine, Hydrogeologist
10.5 hoursat$I20/hour

Kilometres - Two trips, St. Catharines. ON to
& retiS'''"' Hamilton - MOE
296 km X $0.36/km

Telecommunications at 2% of labour
Expenses Subtotal

$1,260.00

$106.56
$25.20
$131.76

Labour and Expenses ' $1,39176
GST (GST No. 873280218) $97.42

Invoice Total $1,489.18

Make cheques payable to Te™-Dynmnics Consulting, Inc. Net 30 Days

905-646-7931
Fax: 905-646-2128

www.terra-c3ynainics.cam
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1. February 28,2002, Harrington & Hoyle Est. Reserves above Water Table.

2. March 6,2002, Letter to M.P.P. Toby Barrett.

3. June 6,2002, Letter from Charlie Lauer M.N.R. Deputy Assistant Minister.

4. July 3,2002, Review of costs to Hagersville Quarry Application.

5. September 3,2002, M.N.R. Inspector Paul Cutmore misrepresentations to Mayor L.
Berstrand, Haldimand County, 5̂  Paragraph, Permit to Take Water required prior to
M.N.R. L icence.

September 11,2002,0.M.B. Andy Dewang at Inspector Cutmore request attempts to
arrange further O.M.B. Hearing on water concerns.

September 20,2002, Response to O.M.B. Andy Dwang request for Hearing. Refused.

October 10,2002, O.M.B. response declining further hearing subject to A.R.A. s. 11 -
15 "No Petition or Review of Final O.M.B. Decision Order."

October 25,2002, Letter to M.N.R. Minister, Jerry Ouellette.

November 7,2002, M.N.R. Letter from Alec Denys to M.O.E. Paul Odem, Permit To
T a k e W a t e r . ' .

11. November 13,2002, M.N.R. Letter from Paul Cutmore to Paul Odem.

12. November 13,2002, Letter from Paul Cutmore advising of 15 Conditions to be
completed prior to Quarry operations. No such direction in Final O.M.B. Order 1194.
Where is the License 15 months after Final O.M.B. Order 1194 Decision? And
Di rec t ion?

13. December 18, 2002, O.M.B. Counsel clarification of O.M.B. "Conditions" to M.N.R.
Inspector Paul Cutmore

7 .

8 .

9.
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p' and Ho)fe Ltd.t-I U LANDSCAPE ARCHITECTS •

X '̂ 0' Gao'h'ichols ©Nichols Gravel Liinitftd FAX si (519) 522-2143
)(Date: Febnji)p/23,2002

Sdtil By: Gcrriie Janssen

Regarding: Hajei sviUt Quany Application - Above water table aggregate reserves
^ of Rages: l (including cover) Project'̂ : 5^5-24

i

^ ĥ cssage: 'rt; Caiy:
Joe Strachan Mllcd this afternoon requesting inTormation in regards lo the amount oi'aggregate located abov
the water tabic on the pruperT)'. In the 1999 summary report, we had estimated approximately 15% of th
16,6 million tonnes w.is above the water table based cgtlhe water table elevations shown in AGRA'
hydrcgeological rcpon The majority of the rock above water table \i located in areas 1 niid 2, where thsurface e!evi5lio?\s are •dghcst and there is less overburden (some outcrops noted), Based on the 199
'information there are ai iproximately 2,000,000 toimes above the water table in the irutial two phases of th
quarry, if operated in a single bench 4-5 m. This is equal to 15-20 years of production should the unnu<
extraction rates be arot nd 100,000 tonnes a.s initially estimated.

Harririgionaiid Hi:.>ylch. ;a not been involved in the application process since we submitted the documcntaiic
binders to h-CNR in carl;/ 2000 and there may have been numerous changes in the hydrogeology issues
(You had indicated that additional drilling had taken plac-c on the property after the irJtial 4 boreholes v̂ er
drilled in 1998 and iher; has been much discussion regarding hycSrogeolog)' and the water table before an
during the 0MB hearint). Has yournew hydrogeologis: conftrnicd the findings of AGRA's report regardin
the elevatioii(s) of the vz\tr table being between 215-217 mas) on site? A change in the actual water tab!
elevation(s) would chan je the amount of aggregate located above the water table. Can you let me know t
soon as possible so that .toe can pioceed with your licence application.

I will not be in t'te office' tomorrow but if you fax the iriformation Wendy can forward it to me,
If you have any queslioi-s, please give me a call at (515) 740-7250,

Bern ie

Original willwill rwt be sent.



Nichols Gravel L imi ted
P.O. Box 172

Delhi, Ont N4B2W9

Phone: 519-582-3354 Fax: 519-582-2143

M.P.P. Haldimand-Norfolk-Brant
Mr. Toby Barrett
39 Norfolk St.
SIMCOE, Ontario

y Dear Mr. Barren:
i am writing in respect to our proposed Quarry at Hagersville which has been the subject
of various letters over the past 4 years copied to you, the Ministry of the Environment,
and the Ministry of Natural Resources.

As you are well aware, this application for rezoning and Class A Category 2 M.N.R.
license, along with the uncomplimentary review from the Ministry of the Environment,
provoked a long drawn out and costly Ontario Municipal Board hearing process which
lasted most of the year 2000 and concluded November l"*. 2000.

On April 3'"̂ , 2001 approximately 5 months after the hearing concluded we received a
decision order from the O.M.B. and after the 30 day appeal period had passed I called the
O.M.B. for clarification and spoke with case worker Andy Dawang as to when this order
became effective, and whether or not we could proceed with development of the quarry,
as we were reluctant to expend money on the property, and then have someone "obtain a
stop work order so that we could not proceed. I was assured by Mr. Dewang that the
Boards' position was that the decision had been rendered and there was nothing to
prevent us from proceeding.

Although the decision order did not direct that a Permit to take water was required prior
to issuance of the M.N.R. license, in his summation Chairman Harron had stated that he
agreed with the M.O.E. position of the October 20*'' letter proposing that a Permit to take
water be issued by M.O.E. prior to issuance of the Class A License.

In early May 2001 an applicatibii for a Temporary Permit to take water was applied for to
the M.O.E., so that we could proceed to develop the quarry and conduct the further
Hydrogeological review requested by the Dillon Peer review within the one year term of
the Temporary M.O.E. P.T.T.W..

At the end of May 1 called the Director of Water Resources M.O.E., Hamilton branch to
inquire as to the status of our application. Mr. Odum stated that we did not need a
Permit to take water as our prescribed extraction evidence to the O.M.B. was that we
would not contact the water table in the first lift of 7 metres and most likely would not

1



require a Permit to dewater for 20 years, and farthermore he could no issue a permit
before the fact or before it was required.

1 agreed with Mr. Odums' comments, but reminded him that Mr. Harrons' summation
seemed to indicate that we must obtain a Permit to take water before the issuance of the
Class A License from M.N.R. Mr. Odum then responded that he would have to have
clanfication from the O.M.B.. and 1 had no further discussion with M.O.E until on July
12 ,̂ 2000 i received a fax from our consultant of a draft agreement from M.O.E. for a
Temporary Permit to take water. Although our consultant had an appointment with
M.O E. staff for July 24'*', 2000 this agreement had been drafted without discussion or
consultation with our consultant or anyone from our company.

On July 25̂ ,̂ 2001 the O.M.B. issued another decision order #1194 which stated quote:
The Board Directs the Minister, pursuant to Section 11 (8) of the Aggregate Resources
Act R.S.O. 1990 to issue a Class "A" license for the removal of aggregate from lands
composed of Part of Lots 10,11, and 12, Concession 12, in the City of Nanticoke subject
the following conditions:

1. The applicant shall obtain a long-term Water Taking Permit issued by the Ministry of
Envi ronment .

2. The applicant shall fulfill a set of conditions as set out in Attachment "2"
The license is for the removal of aggregate to the bottom of the Bois Blanc formation
only, and there is to be no quarrying of the Bertie formation at this location. The
action plan is attached as Attachment "3".

Upon reviewing condition #1 of the decision, thiyseemed to cancel any possibility of
obtaining a Temporary Permit to take water. This meant that we were too late m the
season to proceed with hydrogeological investigations and develop the quarry and obtain
a return of cash flow in the year 2001.

At that point we had no option but to instruct our consultant not to pursue funher
discussions with M.O.E. and deferred all further expense in this regard. By this time we
had already spent just under $100,000.00 on hydrogeological investigation on the
property, and the work suggested by Dillons' Peer review came in at an additional
es t ima te o f $110 .000 .00 .

In our view this additional investigation is not necessary at this time as our own
investigations indicate no contact with the water table in the first lift of 7 metres. If there
IS no contact with the water table there is no,need to dewater for extraction, therefore no
dewatering means that there is op impact. There is quite adequate monitoring provisions
in the 55 conditions agreed to at the hearing, until the point where it becomes necessary
to dewater fo r ex t rac t ion .

The proposal by M.O.E. in the letter of October 20''̂ , 2000 which evolved through
discussion between our lawyer and Barbara Ryter of M.O.E, was a no brainer right from
the start for a number of reasons.

2
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In the first place it was illegal to propose a condition before the fact, that a Permit to take
water be obtained prior to issuance of the M.N.R. license. This is already addressed
under Prescribed Conditions of the Aggregate Act under Category "2" Section 3,
Subsection 3.9 quote: If required, a Permit to take water will be obtained for utilizing
ground and/or surface water, unquote.

Aggregate Act

P r e s c r i b e d C o D d i t i o n s :

The prescribed conditions are conditions that pertain to the individual category
and cannot be varied or recinded by either the Minister or the Ontario Municipal
Board. On a site-by-site basis, additional conditions can be attached to the license
or site plan at the discretion of the Board or Minister, however these conditions
do not form part of the prescribed conditions.

We are extremely disappointed in what has turned into a complete fiasco, as a result of
what now appears to be a negligent performance by our lawyer, our planner and officials
of M.O.E. in providing this illegal proposal to the O.M.B.. This was done at the
insistence in the 11*'' hour over my protest that this would only serve to further
complicate matters, which history now confirms to be correct.

The October 20*̂ , 2000 M.O.E. letter was received by fax from our lawyer October 23"̂ ,
2000 at 10:33 A.M. and read by myself that evening after I returned home that day from
the first day of the O.M.B. hearing.

No one could expect Chairman Harron to be familiar with all aspects of the Aggregate
Act, and he simply accepted information provided by lawyers and witnesses and
attempted to resolve the various issues.

However, when 1 carefully read the final order of July 25*̂ , 2001,1 find no direction that
a Permit to take water must be obtained prior to issuance of the M.N.R. License, and in
fact Condition #2 appears to properly direct quote: The applicant shall fulfill a set of
conditions as set out in Attachment "2". unquote. If you make reference to Attachment
"2" the first conditions of approval are the prescribed conditions of the Aggregate Act
and under #9 it states: If required a Permit to take water will be obtained for utilizing
ground and/or surface water.

This all seems quite clear to me. Chairman Harrons' decision complies with the
Aggregate Act prescribed conditions and directs M.N.R. it issue the license.

..—. My question now is why has this O.M.B. direction not been complied with by M.N.R.
and what seems to be the problem?

3



t
/ ^

I

If there is any common sense or logic, the bottom line is, that if first the N .̂N.R. license is
not issued, we don't require a Permit to take water, we also do not require 55 conditions
of agreement to issue the license, and nothing in this entire exercise is relevant until the
point that the license is issued by M.N.R, The appeal was filed with the O.M.B. for
approval of rezoning and the issuance of a Class A Category "2" license, it was not
appealed for an M.O.E. Permit to take water. The O.M.B. must respond directly to the
appeal by M.N.R. and Nichols Gravel Limited. This is_the only option which directly
fulfills the purpose for the O.M.B. hearing in respect to the M.N.R. License.

In summary I hereby advise that subject to a request by the land renter to construct an
irrigation pond to water crops. we shall be proceeding vrith construction of this pond as
of April 2002, as it is quite obvious that whether Mr. Somraers crops the land, or we
crop the land, water will be required in order to keep the land productive in these periods
of extreme draught conditions. Until such time as the M.N.R. License is issued the
primary use of this land is farming which would make the construction of the irrigation
pond comparable to an "other use" such as the Van Aqua Fish Farm gravel operation at
Burford, Ontario. See letter Mr. Sommers. See Nichols Gravel Limited response.

In order to avoid further confusion and confrontation in the future, I suggest and request
that the Ministry of Natural Resources immediately comply with the O.M.B. decision

^ order of July 25*̂ , 2001 as directed, and issue the Class "A" Category "2" license to
Nichols Gravel Limited.

Thank you for your consideration to this letter.

Yours sincerely,

Gary Nichols, Pres.
Nichols Gravel Limited.

c.c. Minister of Natural Resources
c.c. M.O.E. Mr. Paul Odum
c.c. M.N.R. lnsp)ector Joe Strachan
c.c. O.M.B. Case Worker Andy Dawang

4
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M i r . i s t r y o f M i n i s t e r e d e s
N a t u r a l R e s o u r c e s R i c h e s s e s n a t u r e l l e s

Room 6540. Whitney Block
99 Wellesley Street West
To r o n t o O N M 7 A 1 W 3

M N R 1 0 M C - 2 0 0 2 - 6 9 0

jtjUN 0 6 2002
Mr. Gary Nichols
N icho ls Grave l L im i ted
PO Box 172
D e l h i O N N 4 B 2 W 9

3
Ontar io

Jt Dear Mr. Nichols:

Thank you for your letter of March 6, 2002, addressed to the former Parliamentary
Assistant to the Minister of Natural Resources, Mr. Toby Barrett, regarding a proposed
quarry at Hagersville. A response to your letter was delayed due to the labour
disruption .at the Ontario government.

With regards to the issuance of your quarry licence, the ministry's Aylmer District Office
has requested a clarification from Mr. Harron of the Ontario Municipal Board regarding
the timing of the issuance of the water taking permit which will be required at your
operation. Once this clarification is received, the process of issuing the licence will
proceed.

In the meantime, if you have any further concerns, please contact Mr. Joe Strachan,
Aggregates Inspector, Aylmer District, at (519) 773-4747

Again, thank you for writing.

Sincerely,

A/Assistant Deputy Minister
F ie ld Serv ices D iv i s ion
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Ministry ot
N a t u r a l
R e s o u r c e s

M i n i s i e r e a e s

Richesses
n a t u r e l l e s

353 Talbot Street West

Aylmer West. Ontario
N 5 H 2 S 8

(519)773-4747

\^aldimand County
Office of the Mayor
Cayuga Administration Office
45 Munsee Street North.
PiO.Box 400, Cayuga. Ontario. NO A lEO

Âttention: Lorraine Bergstrand - Mayor
H Dear Lorraine:

Subject: Nichols Aggregate Licence Application - Pt. Lots 10-12. Conc.l2 City of Nanfcoke

This letter is in response to Janice McLachlan's letter dated September 3. 2002, requesting an
update on matters involving the Nichols Aggregate Licence application at the above location.

The property was visited by an Aggregates Inspector (the undersigned) on August 27. 2002. At that
time stockpiled quarry material was observed on the property.

I had a chance to speak with Mr. Nichols this afternoon. I advised Mr. Nichols to refrain from ̂
blasting and crushing on the site until the Aggregate Licence had been issued. Our Ministry's Head
Office has recently informed us that operation of an unlicensed quarry operation (as defined in the
Aggregate Resources Act) doesn't necessarily have to include the removal of material off the ?
p r o p e n y . '

Due to additional information given to our MNR office this morning, involving Mr. Nichols
company actually removing quarried material offsite. the subject property is now under investigation
for compliance with the Aggregate Resources Act.

Our office is presently in the process of obtaining feedback from the MOE office in Hamilton
regarding the status of Mr. Nichols Permit to Take Water application. According to the 0MB
decision on the Licence application, the applicant is to obtain a Permit to Take Water from the MOE
prior to the MNR issuing the Aggregate Licence" trf Mefiiz.p o/\t>c/g y

If you have any further questions on this matter, please give me a call.

Yours truly.

Paul. G. Cutmore

Aggregate Resources Inspector, Alymer District.

cc - J. McLachlin. Haldimand County
- L. Patrick, MNR Peterborough
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Dawang, Andy 'JUSI

F r o m :
Sent :

* To :

x 5 - f ^

Subject:

Dawang, Andy (JUS)
Wednesday, September 11,20021:03 PM
'cobbIaw@cobbjones.ca,'; 'paul.odom@ene.sov,on ca'-
duxbuo'@interlynx.net'; Cuimore, Paul (MNR)
Gary Nichols Gravel

anions the parties over the water ?extracting condition unposed in the Board's decision for the issuance of MNR licence. •

(A copy of this e-mail is being sent to Mr Gary Nichols by fax)
Thanks.

^ Andy Dawang tel 416-326-67940MB Planning Fax 416-326-5370
655 Bay St 9ndy.dawang@jus.90v.0n.ca -
Toronto ON MSG IE;i
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Nichols Gravel L imi ted

P.O. Box 172
DELHI, On. N4B2W9

I

P h o n e : 5 1 9 - 5 8 2 - 3 3 5 4 F a x : 5 1 9 - 5 8 2 - 2 1 4 3

^ September 20, 2002

0MB Planning
c/o Mr. Andy Dawang for O.M.B. Chairman Mr. Gary Harron
655 Bay Street
Toronto, On. MSG 1E6

Dear S i r :

^ Re: NICHOLS GRAVEL LIMITED
Quarry - Lot 10-12 Concession 12, Former City of Nanticoke

I acknowledge receipt of your letter faxed to me on September 11, 2002. See
copy #1

Respectfully, please advise the authority relied on for the Board to revisit the
matter. My lawyer, who represented me at the Board hearing, confirmed to me last year
that the Board's decision is final. Further to that I was advised by my solicitor that the
aggregate act did not allow a review on a final O.M.B. decision order. See letter dated
May 11, 2001 and copy of Bill Aggregate Act. #2

Further, I am perplexed that the Board has to resolve any further issues. In my
opinion all issues have been resolved, which has taken over four years to complete at a
cost to our company of over $250,000.00 for the cost of the hearing alone as well as the
loss of last year's extraction sales of approximately $800,000.00 gross and loss of sales to
date this year. The Board's order is very clear to me.

The problem is that the M.N.R. and the M.O.E. will not issue the licenses which
the Board has directed them to do, we have applied for the processing permits and
licenses and completed everything of which we was obligated to do. Over one year later,
we have still not received our licenses and no explanation is forthcoming. I would like to
know what our rights are with respect to the default of the two Ministries in not
complying with the Board's Order.

We should not have to spend any more time and incur any more cost with respect
to this matter. There would be no concerns whatsoever if the two Ministries would
simply comply with the Board's Order so that we may proceed with our business without
the harassment received as a result of these delays.

1
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My reference is to the recent complaints by lawyer Duxbury on Ijehalf of the
residents, and that of Haldimand County, in respect to the recent trespass on our property
September 5'\ 2002, 2 p.m. by M.N.R. Inspectors Steven Lamb and Paul Cutmore in
order to gain information and deliver a stop work order 2:15 p.m. for operation of an
illegal quarry. See Copy #3. We have not stopped producing aggregate and are now
selling products produced on this property. If in fact there is an illegal quarry operation 1
year and 2 months after the clear and explicit O.M.B. direction order, we have to
conclude that the root cause of any problem all relates directly back to the non
compliance to the Board direction order to M.N.R. and M.O.E.. Yet now we have the
enforcers out to our property from M.N.R. to attempt to continue to keep our business
shut down. See July 25,2001 O.M.B. Direction Order #4. There is something
seriously wrong with this picture, and I have to wonder if the M.O.E. and M.N.R. have
become parties to the conspiracy to bankrupt our business by officials of the previous
Haldimand-Norfolk government as well as Ministry of Transportation Ontario. When I
review the events of what has caused the most controversy and problems to our
application and O.M.B. hearings, the Ministry of Environment comes up as number 1 in
respect to:

y 1. M.O.E. Junior Hydrogeologist, Simon Gautrey's uncomplimentary and
inflammatory review of our Hydrogeological investigation and report on the
property prior to the hearing which was not reviewed by a Senior Hydrogeologist
a t M . O . E .

% 2. The October 20, 2001 letter from M.O.E. Barbara Ryter stating the M.O.E. would
prefer that the Permit to take Water be issued prior to issuance of the aggregate
license which in fact is a contravention to the Aggregate Act prescribed
c o n d i t i o n s . '

V 3. The extended delay in issuance of the M.O.E. Permit to take Water applied for
March 12'̂ , 2002 and still not received 6 '/z months later when in fact I was
informed by Paul Odum of M.O.E. May 2001 that it takes 3 months to process the
application to issue a permit. We now have to try to determine or pinpoint why
we have received this extended delay and spinning process from M.O.E..

The only thing that comes to mind is a possible payback from M.O.E. for
embarrassment caused when in August of 2000, then Haldimand-Norfolk Regional
Councillor Gary Nichols made public through an anonymous letter the cover-up
investigation by M.O.E. and Regional Staff of illegal dumping at the Tom Howe
Regional Landfill site. Councillor Nichols requested that O.P.P. investigate possible
municipal corruption which of course as usual the. O.P.P. declined to investigate.
Councillor Nichols then conducted his own investigation which included appeals for
documentations to the Freedom of Information and Privacy Commission who directed
M.O.E. to release the documentation. However, critical documentation which would
have confirmed a forged and falsified document produced by Commissioner of
Engineering Eric D'hond't and Regional Chairman John Harrison was not released as
directed. A further appeal to the F.O.I. Commissioner (2 occasions) received no

2
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further response. Now we have to ask who is interfering with the Freedom of
Information and Privacy Commission, and why did M.O.E. F.O.I. Co-ordinator Cathy
Clarke not follow the direction order. See letter December 6,2001. #5

It is interesting to note that the H-N Transition board appointed by the Province
hired Mr. D'hond't as Commissioner of Engineering for Norfolk County even before
the M.O.E. investigation cover-up concluded. This served to place Mr. D'hond't in a
position where he has continued to conspire with others to bankrupt Nichols Gravel
Limited. It should be further noted that it was Mr. D'hond't, Mr. Lambert and Mr.
Anderson that directed our company down this path of establishing a quarry relative
to their discriminatory Tender specifications of 100% crushed aggregate which
cannot be produced in gravel pits, but only in quarries which served to eliminate our
company from the competition to supply aggregate to the H-N Region.

Regardless of whether or not the M.O.E. or M.N.R. have become a party to this
conspiracy, the failure to issue the necessary permits have delayed and prevented
development to this point so that in fact if we continue to carry this huge debt burden
without return cash flow, this will serve to bankrupt this company which in fact in
any event supports the purpose of the existing conspiracy.

This conspiracy has also been supported by the Police and the Ontario Court of
Justice with the latest obstruction of Justice out of Divisional Court Hamilton for the
third time from Justice of the Peace Mitchell Baker regarding 16 private informations
filed for Criminal charges. See Letter #6. I suggest that the Attorney General
should direct and appoint someone with the experience and integrity to review this
information as her worship Justice of the Peace Madam General Lickers.

However, since there was a non response to my Private Informations; we are
proceeding as stated in my covering letter informatiori #1 of March 15, 2002 to make
all information now public. See letter #7.

As for the M.O.E. performance, the letter May 23, 2002 acknowledging our
application for Permit to take Water 3 months after the fact with the Fairy Tale about
the backlog and that it could take several months to process was in fact quite
ridiculous in respect to the fact that at approximately the same time our M.P.P. Toby
Barrett arranged for M.O.E. staff to come down to Delhi to hold an "open house"
where famiers went in and filled out applications for Permits to take Water and had
them processed on the spot. Quite amazing how things work in the Province of
Ontario when you consider that the same member of parliament who we supported in
2 provincial elections did not have the courtesy to respond to my letter of inquiry of
March 6,2002 as to the status of our M.N.R. license. Do we also detect some
political indifference or manipulation as well? I am certain that our heavy weight
competition Lafarge, Cayuga-Dufferin and Trent Valley Sand and Stone would be

. pleased if this quarry was never approved and productive. They don't need the
competition, and have enjoyed a patronage preference for years.

3
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It is also interesting to note that Marlene Phibbs the main driving force for the
opposition to our quarry, rents land from Dufferin Aggregates.

At this point I believe that the conspiracy, discrimination and spin jobs to this
company have gone quite far enough. We have had our O.M.B. hearing. A final
decision order was issued July 25, 2001. The public planning process has been
concluded, it is over, it is done, and we have complied to the letter of the law.

My comment in conclusion is that this extended stress since 1994 has had a severe
impact on the health of members of this family, brought about by the defamation andtrade libel of our company's products as well as the reflection on the honesty and
integrity of this family who operate this business.

My wife required both a bowel and 2 breast cancer operations last year, and most
recently our youngest son who has turned into a mental basket case from this
prolonged stress, has informed us that he must leave our company in order to preserve
his sanity.

1 can truthfully state that in my entire 42 years in business, that I have never been
involved in such an absolutely perverted fiasco, whereby no one is accountable for
a n y t h i n g .

Ripley's "Believe it or Not" most likely would not accept our story, as no one
would believe that one family could encounter this degree of deception,
discrimination, conspiracy and corruption living in "Canada, the best country in the
w o r l d . "

In the experience of this company and this family, we conclude the following:
1. That our O.P.P. Law enforcement does not work.

2. The Ontario Court of Justice and the Supreme Court of Canada have not provided
administration of Justice, but in fact obstruction of Justice.

3. And with the O.M.B. hearing fiasco, it now appears that the Public Planning
process in Ontario does not work either.

In respect to the fact that a stop work order was issued September 5,2002 by
M.N.R., our lawyer has advised against having any further discussion after the fact
with M.N.R., M.O.E, or the O.M.B., as this could compromise our position should
this matter come before the courts.

The simple and logical solution at this point would appear to be for the O.M.B. to
simply issue a directive to the M.N.R. and M.O.E. to comply with the Board order of
July 25, 2001. End of story.

4
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We thank the O.M.B. for your consideration in this matter.

Yours sincerely,

Ĝary Nichols
Addi t ional Documentat ion:

1. Letter dated August 14,2001 to O.M.B. Caseworker Mr. Andy Dawang. #8
2. Information Faxed 7:05 September 6, 2002 to M.N.R. Inspector Mr. Paul

Cutmore. #9
3. June 6,2002 response to letter March 6,2002 to M.P.P. Toby Barrett. #10

^ c.c. Premier of Ontario
c.c. Attorney General of Ontario
c.c. Minister of Natural Resources Ontario
c.c. Minister of the Environment of Ontario
c.c. The news media

s
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O n t a r i o

yC October 10.2002
Mr. Gary Nichols
Nichols Gravel Limited
P.O. Box 172
DELHI, On N4B 2W9

^ Dear Mr. Nichols:
R e : 0 M B C a s e N o . : P L 9 9 0 6 5 6

OMB File No(s): Z990094 and M000002
Former City of Nanticoke

X Thank you for your letter of September 20, 2002 noting your concerns about the issuance of a
license under the Aggregate Resources Act.

^ The Board's Decision on this matter was issued on April 3, 2001. The Board's final Order
issued July 25, 2001 amending Zoning By-law 1-NA86 and directing the Minister to issue a
Class 'A' license subject to certain conditions noted in the Order. The Ministry of Natural
Resources is responsible for the issuance of the license in compliance with, and/or fulfillment of
the conditions imposed by the Board.

The Aggregate Resources Act, subsection 11(15) provides that a decision or order of the Board
cannot be reviewed under the Board's powers under section 43 of the Ontario Municipal Board y
Act or section 21.2 of the Statutory Powers Procedure Act. The Board is therefore unable to
intervene further in this matter.

Youis tiTily,

Joanne Hayes
Senior Case Manager

cc: The Hon. Emie Eves, Premier of Ontario
^ The Hon. David Young, Attorney General

Ministry of Natural Resources, Paul Cutmore
Ministry of the Environment, Paul Odom, Supervisor, Water Resources, West Central
Region
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P.O. BOX 172
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October 25,2002

Minister of Natural Resources
Hon. Jerry Ouellette
99 WeUeslay St W.
Whitney Block 6"* Floor
TORONTO, On. M7A1W3

Dear Si r

In respect to the recent clarification from the Ontario Municipal Board dated
October 10.2002, and received by me on October 17,2002, the Board has confirmed that
no review by the Board is allowed under the Aggregate Act of Ontario.

The Board's letter re-confirms, one year and three months after its decision/order
dated July 25,2001, tiiat; "The Mimstry of Natural Resources is responsible for issuance
of the license in compliance wifii, and/or fulfillment of the conditions imposed by the
B o a r d . "

At this point in time I have under consideration the substantial monetary loss to
my Company, resultiî  from bofii the stop work order of September 5,2002, and the loss
of income from the subject {H^operty due to the delay in issuing the license since July 25,
2001.

I anticipate the issuance to my Company of the permit and license by the M.N.R
and MO.E. by return mail.

Yours sincerely.

t̂Oary Nicho l s

c.c. Premier Hon. Ernie Eves
c.c. Hoa Chris Stockwell, Miruster of the Environment
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Denys, Ai8c(MNR)
Thursday, November 07, 2002 3;3S PM
'paul.odc»n@moe.gov.on.ca'
Cutmore, Paul (MNR); Zacher, Gary (MNR); Elliott, Dan (MNR)
FW; Nichols Gravel Ltd. - Unlicenced Quarry Hagersville Site - Permit To Take Water

^ i^rom:
^Sent:
^^To:

C c :
S u b j e c t :

This note is to confirm our discussion held in the conference call on November 7,2002, between yourself, and. Alec
Denys (District Manager), Gary Zacher (Enforcement Supervisor), Paul Cutmore (Aggregate Resources Inspector) of the
MNR Aylmer District Office. The following decisions and actions were agreed upon in dealing with the Nichols Gravel
Ltd. property situation:

D e c i s i o n s

1) MNR and MOE agreed that the 0MB Case Worker's Interpretation for the Nichols company to acquire the Permit To
Take Water before the MNR can issue the Aggregate Licence, is not the standard procedure in either of our
organizations.. We will seek to have tfie CMS recognize this and rule in this regard with respect to the Board order and
subsequent interpretations.

2) MNR and MOE recognize that the current excavation operation is within the ground water table and there is an
i m m e d i a t e n e e d f o r t h e P e r m i t To Ta k e Wa t e r.

3) MNR and MOE agreed that the PTTW application from Nichols should be processed and that the applicant be notified
In writing of the immediate need for the permit and for supporting baseline monitoring and other studies MOE may
require.

4) MNR and MOE need to work closely together on this file in recognition of the ongoing investigation by MNR into the
operation of an illegal quarry (operating without a licence).

Act ions

1) Paul Cutmore, MNR, will send Paul Odom, MOE, a letter/e-mail stressing that the operation is in the water table
according to the site plans, and that the site plans will be amended to require the Permit To Take Water for the ground
w a t e r .

2) Paul Odom. MOE, will draft a letter to the OMB to clarify and support the usual standarxl practice of issuing an AR
Licence without the necessity of having a PTTV/ issued first.

3) Paul Odom, MOE, will draft a letter to the Nichols Gravel Ltd. company stressing the immediate need for the Permit
TO Take Water as there has been excavation into the water table and evidence of water pumping.

Because of the MNR investigation into this highly profile unlicenced operation, we appreciate your acknowledgement of
the need of cur Ministry's to work closely together, and, allowing us to review the MOE's draft letters.

Thankyou for your patience and co-operation, Paul.

^ Alec Denys
District Manager. Aylmer MNR District

1
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C'Jtmore, Paul (MNR)
Wednesday, November 13, 2002 3:13 PM
Odom, Paul (ENE)
Denys, Alec (MNR); Eiiiott, Dan (MNR); Zacher, Gary (MNR)
Nichols Gravel Ltd. - Reply Letter for Permit To Take Water

Paul,

This note is in response to your draft ietler of November 5, 2002, to Nichols Gravel Ltd, that you sent to our MNR oifice
for rev iew.

The following is a list of points that our MNR office considers important to be included in the tetter to Nichols, These
points relate to the facts of the issues at hand, and interrelate with our MNR investigation and the licensing procedure
ongoing with Nichois:

1) Present exactly what your inspectors witnessed at the site on the day of Sept.5, 2002. They were also told onsite by
Gary N.chois that their was pumping of water recently.

2) Relate to former letters where Nichols advised the MOE that he was going to start pumping water for an irrigation
pond. The guy admitted in writing that he was going to start pumping. (March 6, 2002 letter to MPP - your office was sent
a cc)

3) Sfress immediate need for the PTTW Permit - Your Ministfy knows he has pumped water and is in the v/ater table as
pointed out on the Mining MNR site plans.

4) Deal with the future processing points of the Permit Outline in steps what studies or factors Nichois has to do for the
Perm i t .
(ie. Hydrogaology Study)

unbtie statements in the appiication. Nichois is constantly snowballing Ministry staff (MOE and ?
^ MNR) i n o rde r t o j us t i f y h i s i l i ega ! p roceed ings . - j \ ^
ŝThe largest aspect our MNR Ministry would like to see Is that the Permit continue to be processed in a pro-active and a 7c o n s t r u c t i v e m a n n e r . i - w

Thank you for the opportunity to provide comments.

Regards,

3̂  Paul Cutmore
Ayimer MNR Office

A n V / 1 - T ^ o / S l ' u i ^ N C t : O p r r - o £
^ r r H C c / v ^ r n e w s M

A l Q d o m P A f l A ^ i e T ^ O T A f € A ? / / C 3
L . e r r c / i / M p o s / A t G J I J . 5 ' / « V C / A / « C k / C c o / V P r T > O / V J : #
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o3 Talbot Street West
yimer West. Ontario
' 5 H 2 8 8

(519) 773-4747

November 13, 2002

Nichols Gravel L imi ted
P.O. Box 172.
Delhi, Ontario, N4B 2W9

Attention; Mr. Gary Nichols

D e a r S i r .

Reoistered Mai l

.̂ Ŝubiect: OMB Case No. PL990656 - Nichols Gravel Ltd.
This letter is written in order to provide your company with an update as to the status of your
Aggregate Licence application for the property located on Pt. Lots 10,11, and 12, Concession 12,
in the Geographical Township of Walpole.

Apart from the ongoing investigation into the allegation of your company operating an illegal
quarry. I am working with the OMB and MCE to clarify the situation with respect to the sequence
of the Aggregate Licence and Permit to Take Water approvals that you require. I have submitted
a proposal 10 the OMB that I believe is technically workable and would permit MNR to proceed
with the issuance of the Aggregate Licence.

In anticipation of the imminent issuance of the Aggregate Licence, I would like to inform you ol
some key matters and Licence Conditions you must satisfy, that is a requirement of the Licencee.
and prior to commencing extraction operations on the property, These key Items are:

1) The site plans for the property require final approval. If there is new information pertaining to
the site plan (ie. drilling or groundwater data) that has not been included, then this information
should be reviewed by the MNR office. Any new information may have an effect on fulfilling
the Conditions related to the Aggregate Licence.

2) Obtaining the surface and ground water Permit To Take Water approvals from MCE. These
approvals usually take several months to acquire and could involve ba'ckground waier
monitoring information. Depending on the information involved with these Permits, an actual
Permit may be required to any extraction allowed on the property. -

3) A Spill Contingency Program should be developed priorto site preparation. i

0

4) A Certificate of Approval will be required for the discharge system should water be discharged
off site.

5) A Certificate of Approval will be required for the processing equipment to be used on site wot/?c

6) A blasting monitoring system will be set up and utilized for all ground vibrations and blasting fowr ae.
overpressure. Records of all blasting operations will be forwarded to the MNR and all blasting
reports should contain information as recommended by MOE.



/ a

7) All residents within 300 metres of the edge of the extraction area shall be thoroughly
inspected by the licensee consultant prior to the start of quarry blasting operations. ^

8) The first six quarry blasts shall be monitored for both vibration and over-pressure (noise)minimum of four locations for each blast in order to accumulate site-specific data quickly. The ̂  f
monitoring results and the consultant's analysis and recommendations shall be submitted to'wt h e l o c a l o f fi c e s o f M N R a n d M O E . /

9) Residents within 300 metres of the quarry site, which will been thoroughly inspected in
accordance with the recommendations of the licensee's consultant, shall be re-examined
following the initial six blasting operations. Should the blasting cause any damage, as
determined by the licensee's consultant, the licensee at his expense will repair it.

10) The licensee will provide for the installation of monitoring well nests with up-gradient,
down-gradient, and cross-gradient wells at the top of the Bois Blanc Formation, to the
base of the Bois Blanc Formation, and into the Bertie Formation at the property
b o u n d a r i e s .

11) All on-site monitoring well nests shall be fitted with electronic water level monitoring
equipment.

Jd-
12) After the quarry licence is issued, the water monitoring consultant will commence, with the

permission of the property owner, monitoring of all water wells within 120 metres of the quarry j-tKLr/e/cjf
boundary, and the wells presently owned by D. Wilson, D. Greenfield and M. Roulston. Also.
baseline water quality sampling of the water wells within the 120 metre monitoring radius and
the above three noted wells will be required.

13) External berming will be constructed around the quarry to prevent any surface water spillage
into the quarry, any surface water collected external to the quarry shall be directed to its
existing outlet.

14) The licensee will obtain any required approvals, pursuant to the provisions ot the Drainage
Act, for discharge of water to the Harrop Drain.

15) The site plans should be amended to provide for an access of sufficient width and clearance 2̂ /20̂
along the eastern property line, to ensure the ability of a vehicle to access and maintain the ' / •
existing gas well and infrastructure shown on the site plans.

Since these Conditions are very numerous and technically involved I am available to discuss the _
full extent of your obligations pertaining to the Aggregate Licence. Please give me a call at (519) r
7 7 3 - 4 7 4 7 . L i c e n c e '

T a r t i ' S D fi r e -
Yours truly,

f Paul G. Cutmore
Aggregate Resources Inspector, Aylmer District

c.c. Gary Zacher - Acting Enforcement Supervisor
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December 18. 2002

y Mr. Paul G. Cutmore
Aggregate Resources Inspector
Ministry of Natural Resources
Aylmer District
Ayimer, ON N5H 2S5

Dear Mr. Cutmore:
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y Nichols Gravel Ltd.
Former City of Nanticoke
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1 have been asked to respond to your letter dated October 21, 2002 to Joanne Hayes,
Senior Case Manager at the Ontario Municipal Board (the "Board"), in which reference
Is made to the specifically enumerated condition, that is, condition "1" in the Board's
Decision/Order No: 1194 (the "Order") that issued on July 25, 2001.

It is understood that on or about February 6, 2002 Mr. Andy Dawang of the Board's staff
provided what purported to be a "clarification" of the Order to indicate that the Board
required Nichols Gravel Limited ("Nichols") to obtain a long-term Water Taking Permit
(the "Permit") issued by the Ministry of the Environment ("MOE") prior to the issuance of
a licence to extract aggregates to Nichois.

ytn the imposition of conditions on a licence that the Board directs the Minister of Natural
[ Resources to issue under the provisions of the Aggregate Resources Act, It is myposition, as counsel to the Board, that the Board does not intend that any condition ̂

imposed by It be incapable of being fulfilled by reason that a "technicai Impossibility" •
makes compliance with the conditions impossible or for any other reason that makes

.̂ ompliance with the Order impossible.
It is understood that, in this case, MOE will not issue, and will not consider the issuance
of a Permit, until such time as Nichois win have extracted aggregates to a level to the
w a t e r t a b l e .

An interpretation of condition "1" that requires Nichols to have obtained the Permit prior
to the issuance of a licence that would ailow Nichols to extract aggregates from the
subject site cannot reasonably be applied in this case where Nichols cannot obtain the
requisite Permit until such time as Nichols will have extracted aggregates to the level of
t h e w a t e r t a b l e .

0 0 0 0 6 5



Î̂r. Paul G. Cutmore
December 18 .2002 - Page 2
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^ Accordingly, in order to give effect to the Order and the Board's having directed the
issuance of a licence, condition "1" of the Order provides that the licence is to be issued
(provided that all other conditions have been or are being fulfilled) subject to the
requirement tiiat, at the point where the water table is reached, Nichols is required to
seek and obtain the Permit prior to Nichols' continuing any further extraction.

If you have any further questions, please contact the undersigned at your convenience.

Yours very truly,

y Mailt Michaels
C o u n s e l

cc: Mr. Paul Odom, MOE

l8 t te r s :a j !mo ren i cho l s

0 0 0 0 6 6
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17. July 24,2003, M.N.R. threatening letters to Quarry Contractors.

18. October 1,2003, M.N.R. Revised Notice of Suspension M.N.R., Emmilia Kuisma.

19. October 2,2003, Statement of Claim and Affidavit, September 3,2003 for damages
against the Crown.

20. October 6,2003, More M.N.R. charges.

21. October 14,2003 Letter to M.N.R. fi-om Solicitor Osier.

22. October 20,2003, Letter to M.N.R. assistant Deputy Minister.

23. December 12,2003, Letter to M.N.R. Aylmer District Manager, Alec Denys.

24. December 12,2003, Letter from M.N.R. Alec Denys.

2
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^ Licence Application
Issuance/Refusal Matters to be Considered by the Minister

under Section IZfa^k) of the Aggregate Resources Act

Appl icant: Nichols Gravel Limited

A d d r e s s : B o x 1 7 2
Delhi, Ontario
N 4 B 2 W 9

jf Property Description; Part of Lots 10, 11, & 12, Concession 12
Geographic Township of Walpole, Haldimand County

^Matters to be Considered;

(a) Effect of the operation on the environment

The property has farm and residential buildings located on site. Rural and
farm residences exist adjacent to the north, east and south boundaries of the
property. Natural Environmental Level 1 and 2 Studies were completed and
two significant features, namely a significant deciduous woodlot and a warm
water stream system were identified as Provincially Significant. The
deciduous woodlot, which encroaches into the southwest corner of the
property, would be protected by an increased extraction setback and
eventually extended through final rehabilitation measures. The warm water
fish stream, known as Sandusk Creek and it's two tributaries located in the
north-west and south-east areas of the property, will not be significantly
effected, as their will be an additional pond feature and an increase in surface
water to increase the ecological diversity in the local area.

Hydrological Level 1 and 2 Studies were completed and it was concluded that
the majority of water well users would not be effected by the underwater
quarry operation. Only four residents will experience a significant decline in
water levels over the fifty-year existence of the quarry. A de-ailed water
monitoring program has been established, with the Licencee being held
responsible for the remediation of any lowered water levels.

The effect of the operation of the nit on nearbv communities

This property is situated in an agricultural/rural residential setting almost 1 8
kilometres southwest of the Town of Hagersviiie. Quarry operations have
been involved with the local community for the past fifty years No
Significant concerns have been identified for the local urban area.

0 0 0 0 6 9
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(c) Municipal rnmmentg in which the site was located

The property is appropriately designated in order to allow aggregate
extraction, according to the City of Nanlicoke's Official Plan dated
November 1998. The local land use zoning for the property was Agricultural
(A). As a zoning amendment was required, the applicant submitted an
application to change the land use to Extractive Industrial (MX). The zoning
amendment was objected to by local residents, and in turn, the Municipality
refused the application due to the development being "incompatible with
surrounding land uses and water impact worries". The applicant appealed the
Municipality's decision to the Ontario Municipal Board.

The initial licence application concerns of the Municipality involved a proper
stormwater drainage plan, blasting effects to residents in Hagersviile, and
entrance approval. The Municipality's concerns have been resolved through
amendment of the site plan.

The Ontario Municipal Board ruled approval of the appealed zoning
amendment on July 25, 2001. In a letter dated January 6, 2003, the Haldimand
County Planning and Development Manager, advised that the County had
passed Zoning By-Law # 95-HC-02 to implement the appropriate extraction
zoning on the property (ie. Industrial Extractive - MX).

d) Suitability of progressive and final rehabilitation plans

The proposed final rehabilitation land use for the property involves an area of
ponds/wetlands at 52.3 Ha., and a smaller area of agricultural pastureland at
10.6 Ha., for a total rehabilitated area of 62.9 Ha.. These land uses will be
compatible with the surrounding agricultural land uses and the previous
worked quarry lake areas. The final elevation of the water bodies will be 215
m . A S L .

(e) Possible effects on ground and surface water resources

Maximum depth of extraction will range from 206 m. to 203 m. ASL. (ie
north to south). The water table elevation ranges from 217 m. to 214 m. (ie.
north to south). The average underwater extraction depth of material will be
11.0 m. After the quarry dewatering, the final pond elevation will be re
established at 215 m. ASL. The applicant is required to obtain from MOE a
Permit to Take Water for ground water, surface water, and long term
dewatering purposes.

0 0 0 0 7 0
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(e) Possible effects on ground and surface water resources (Cont.)

Water level monitoring is required for the groundwater level, and also, to
monitor surface water discharged into the main drainageway, known as the
Harrop Municipal Drain. A water sample program is also to be carried out
during quarry dewatering operations to analyse the water quality parameters.
Extraction will take place below the wateriable with no foreseeable impacts on
the quantity or quality, as long as all of the prescribed operating practices and
monitoring preventative measures are followed,

f) Any effects on agricultural resources

Approximately two-third's of the area of the property will be extracted below
the watertable and rehabilitated to a wetland / pond environment. The Canada
Land Inventory mapping classed the property as 2D, 3D, and 3W/D. The local
County Soils Capability mapping indicated the area to have heavy lacustrine
clays, with poor drainage characteristics. OMAFRA advised in a letter dated
October 13, 1999 that the application has regard for Section 2.2.3.6. of the
PPS. Basically, eighty-five percent of the resources base for the property was
below the water tab le .

(g) Any planning or land use considerations

Due to the final Decision of the Ontario Municipal Board on July 25, 2001,
the Zoning By-Law # 95-HC-02 is in full force and effect, to implement the
extractive land use zone for the property. The combined rehabilitated land use
of wetlands/ponds and agricultural pasturelands will be compatible with the
adjacent agricultural land uses.

(h) Main haulage routes and proposed truck traffic to and from the site

Regional Road #9 along the north boundary and Concession Road #11 along
the south boundary, provide the main access to the property. The main
entrance will be on the north boundary on Regional Road #9, which is
considered to be a "collector road". The projected truck traffic will be split
fifty percent east and west onto Regional Road #9. •

The property is situated on the Haldimand Clay Plain that includes little or no
surficial sand and gravel material. The aggregate potential of the property lies
within the Paleozoic bedrock resources underlying the clay plain.

0 0 0 0 7 1



Page 4

D;)ou:,-;r:ritReieaset! Unaev tni- Freecioai of
and Pralection of Privacy A,ct I DocumeiU div-oosie i-f■ veitn de ia Loi sur faeces a i'informoticri et ui pto?;-;:!
rfe la vie privee.

Quantity nualitv of aggregates on the site (Cont.)

A re-evaluation of the bedrock resources on June 24, 1998, by the MNR
Regional Geoscientist established that the property had significant bedrock
resources. Generally the clay overburden is less than 5 meters thick, which
overlies 1 to 3 meters of sbaley Onongaga Formation Limestone, then
approximately 8 meters of shaley cherty Bois Blanc Formation Limestone,
and finally, Sandstones of the Oriskany Formation. The Bois Bianc bedrock
is suitable for road building aggregates, but not suitable for concrete or
asphalt aggregates. Further down, the entire area is underlain by high quality
dolostones of the Bertie Formation, which is the highest quality bedrock in
the area and is suitable for concrete and aggregate. Due to previous water
well problems with other quarries mining in the Bertie Formation, the site
plans for this property forbids mining in the Bertie Formation.

The maximum tonnage extraction allowed per year is 750,000 tonnes. The
quantity factors are 3.4 million tonnes of Onondaga limestone and 13.1
million tonnes of Bois Blanc limestone.

Appl icant 's History of Compl iance

The licensee has four existing Aggregate licences within Brant and Norfolk
Counties, involving sand and gravel operations. The history of compliance for
these operations has been quite good over the past twenty-five years. There
have been no suspensions or charges laid in connection with these operations.

Although there are no problems existing with this applicant's current licenced
operations, MNR Aylmer District has concerns with the current licence
application. The 0MB Decision for this application required the applicant to
first obtain approval from MCE for a Permit to Take Water before MNR
could issue the Aggregate Licence. While MNR staff was working to resolve
this problem, the applicant proceeded to start blasting, quarrying, and
crushing rock on the property during the month of June 2002. The
commencement of this unlicensed quarry operation drew many complaints
from the local residents. MNR staff started enforcement proceedings and
gathering evidence on the illegal operation. The applicant during the fail of
2002 produced in excess oftonnes of crushed material a.nd removed it
off the site without a licence.

T̂he Aylmer District is in the process of laying charges for operating without a
^licence, and obstruction for the refusal to allow Inspectors to audit documents
and records related to the unlicensed operation.

0 0 0 0 7 2
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yci) AnnlicanPs History of Compliance (Cont.)

Compounding the illegal operation problem, is the matter of the - applicant
proceeding without the many environmental monitoring and abatement
measures that were required prior to the extraction of material. These involved
an in-depth Hydrogeological analysis of the area for the Permit to Take Water,
trial blasting and monitoring measures, and a water well monitoring program. ^

^ A total of fifteen licence conditions were required to be filled prior to anŷ
'1"'̂  extraction occurring on the site.

.vc- ?cvJccs^^rn Many discussions have taken place with area residents involved in an anti-
ŷ frc rfliL. Kcc .i ao Fc.'i. • aggregate coalition group and staff from the local Municipality. At the request

^ review of the 0MB decision and after considerable r
jnn'ioioi , deliberation, a decision from the Minister of the Attorney General's office

was rendered (on December 18, 2002) to permit the issuance of the Aggregate
L i c e n c e .

X (k) Other matters considered appropriate

Even though the application appears unfavourable, MNR staff feel that there
would be more enforceable advantages with the situation if the property was
actually licenced. If the property was licenced, enforceable tools would
include fifty-six licence conditions and the licence site plans. Without the
licence, the enforceable tools would only involve the unlicenced Sections of
the Aggregate Resources Act.. The preventative and environmental parameters 'J
involved in the conditions and site plans would not be enforceable.

> ^Considering the total lack of extraction preparation measuring that theapplicant has not completed, according to the licence conditions, MNR staff p
will be suspending the Aggregate Licence shortly after the applicant receives •
the licence. It will remain suspended until all of the preparatory conditions ̂
h a v e b e e n f u l fi l l e d . *

JĤPaul G. Cutmore
Aggregate Resource Officer
Aylmer District '/ January 30,2003 ^

^ G<e/Vjp//3<ra
s a / X d A ' - r / v r

TC- /fF A,/ C CA/'CS- «

- r u e i s .
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Ministry of
Natural
R e s o u r c e s

M I n l s t e r e d e s
R i c h e s s e s
n a t u r e l l e s

353 Talbot Street West

Aylmer West, Ontario
N 5 H 2 S 8

(519)773-4747

F̂ebruary 14, 2003
Nicho ls Grave l L imi ted
P.O. Box 172,
Delhi, Ontario, N4B 2W9

*

Attention: Mr. Gary Nichols

Dear Sir,

Re: Issuance of Aggregate Licence for Property Located on:
Par t o f Lots 10 '12. Concession 12. County of Hald imand fWalpole)

Registered Mai l

This letter is in response to your letter of February 5, 2003, regarding the issuance of the
Aggregate Licence as per your application under the Aggregate Resources Act.

Following the submission of your complete application for an Aggregate Licence and as per the
direction of the Ontario Board Decision on July 25, 2001, the Aylmer District office has
submitted the Aggregate Licence to the Minister of Natural Resource's office for final signature
and approval. Once successfully approved, our Aylmer District office will be issuing an
Aggregate Licence for the subject property. As you were previously. informed, our Ministry
received clarification on the 0MB Decision, and approval to issue the Aggregate Licence prior to
the issuance of the Permit to Take Water by the Ministry of the Environment.

Once you have received the Aggregate Licence, if you prefer not to continue with the Licence, it
will have to be surrendered, and any required rehabilitation work conducted on the property.

Yours truly.

^ Paul G. Cutmore
Aggregate Resources Inspector
Aylmer District, Ministry of Natural Resources.
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^ X EXPLANATORY NOTE TO ACCOMPANY DOCUMENTS FOR SIGNING '
Title: Licence Under Aggregate Resources Act RS # 103717

^Source of Legal Authority to Sign:
Under Section 11 (9) of the Aggregate Resources Act, the Minister shall decide
whether to Issue a new licence.

Background/Explanation of Document Development;

On March 5, 1999, Nichols Gravel Limited made application for a Class A Category 2
licence to operate a quarry under the Aggregate Resources Act, on Part of Lots 10 to
12, Concession 12, (formerly Geographic Township of Walpole), Haldimand County.

The last day for objections was October 15, 1999. There were seventy-one (71)
letters of objection received from residents, and seven (7) letters of objection/concem
received from agencies/Ministries, during the forty-five (45) day notification period, in
an attempt to resolve the objections, the applicant's consultant forwarded each
objector a 20-day letter in accordance with Sections 4.3.3.1 and 4.3.3.2 of the
Operational Standards. There were sixty-five (65) letters from residents, and four (4)
letters from agencies/Ministries received in response to the 20-day letter indicating
t h a t t h e y w a n t e d t h e i r o b j e c t i o n s t o s t a n d . '

in a letter dated January 7, 2000, from Alec Denys, District Manager, Aylmer Distnct,
the Ministry referred the application to the Ontario Municipal Board in accordance
with Sections 11 (5) and 11 (8) of the Aggregate Resources Act and requested that a
hearing be held. The Ontario Municipal Board held a pre-hearing on July 12, 2000,
with the main hearing being held on October 23, 2000, and with a final decision made
on July 25, 2001.

in Ontario Municipal Board Decision No. 1194 dated July 25, 2001, the Board
ordered the following:

• The appeal by Nichols Gravel Limited to amend Zoning By-Law #1-NA86 of the
City of Nanticoke is allowed and Zoning By-Law #1-NA86 is hereby amended.
(The compliance of the application with the local Official Plan was established at
a previous pre-hearing session).

o The Board, having had regards for the matters in Section 12(1) of the Aggregates
Resources Act, directs the Minister (pursuant to Section 11(8) of the Act) to issue
a licence subject to the prescribed conditions, along with additional conditions
specified in the Attachment to the decision. The licence is to be a Class A,
Category 2 Licence to extract up to 750,000 tonnes annually.

0 0 0 0 6 7
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Attached to this "Explanatory Note" is a copy of the "Issuance/Refusal Matters to be
Considered bv the Minister", under Section 12(a-l<) of the Aggregate Resources Act.
The "Note" Includes eleven sections that analyze various operational and
environmental factors Involved in the licence application. In this "Note" specific notice
should be given to the last two items involving the" Applicant's History of Compiiance"
and "Other Matters Considered Appropriate".

ĵFollowing the release of the Decision by the 0MB on July 25, 2001, a problem4ir existed with the wording of the Conditions involved in the document. For over a year
the MNR and MOE worked on resolving the problem, until the Ministry of the Attorney
General's office rendered a final decision on December 18, 2002.

^̂ince all legal obligations under the Aggregate Resources Act have now been met,we recommend the issuance of a new licence. This licence is subject to a total of
fifty-six (56) conditions as set out in Schedules A& B, which includes the standard
prescribed conditions. Two copies of the licence are attached for the Minister's
signature.

Return Signed Document To:

X Alec Denys,
District Manager, Ayimer District

C o n t a c t :

Paul G. Cutmore,
Aggregate Resources Inspector, Ayimer Dtstrlct.
(519) 773-4747

A p p r o v a l s :

Alec Denys, District Manager, Ayimer District

Deput/f^inisfer

0 0 0 0 6 8
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4'̂ .̂ i',of\_ 6>î  ̂ '/<'(l0̂ P^̂  ̂ •̂'*'̂ yKje<i

- / t ^

!̂iA!yiLyH-.e.̂_̂  f{je,cyŷ  ̂ L̂.c.<t̂sd-<--«̂
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Zacherj_Gar̂ ^V!NR^
JwFrom:
v S e n t :

;jCSubj8ct:

Elliott. Dan (WNR)
Thursday. Ma^27. 2003^11:16 AM
Cutmore, PauV,(MNR): Zacher, Gary (MNR); Greenwood, Jim (MNR)
FW: Issuance of Aggregate Resources Licence to Nichols Gravel Limited & Pending ARA
Charges

F Y ]

D a n E l l i o t t
Area Supervisor
Aylmer District
5 1 9 - 7 7 3 - 4 7 2 0

-Ortcinal Mes«as«-
^Fram:

S e n t :

yroi' Cc:

Î Subjact;'

Thateher, Stuart (MNR)
M a r c h 2 7 . 2 0 0 3 11 : 1 2 A M
Oenys, AIsc (MNR)
ESott, Dan (MNR); Maaeefachmldt, Brian (MNR); UntteG. Krystine (MNR)
lasuanee of/^oregate Resouroea UcenceloNlcholaGrevriljmtted&PendinB ARAChSfgea

A l e c

S . 1 9

Any questions please call.

V StuartThatciier^ Senior Policy Advisors. Aggregates
7 0 5 - 7 5 6 - 1 2 8 6
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^Ministry of Minist^re des
N a t u r a l R i c h e s s e s
R e s o u r c e s n a t u r e l l e s

353 Talbot St. W.
Aylmer, Ont.
N 5 H 2 8 8
Te l . 5 1 9 - 7 7 3 - 4 7 4 7
Fax 519-773-9014

^ March 31. 2003

)( Nichols Gravel Limited
Box 172, Delhi.
Ontario, N4B 2W9

y Atteniion: Mr. Gary Nichols

D̂ear Mr. Nichols,

C - / ) > n e
A l T f

f y r ' < ^ « < ^ r 7 7 C / c . " 7 -

/ " { f o r - Q a K
/ f / S P e - i - T ' e ^ S o J C a j S ' y H

H a n d D e l i v e r e d

4̂ î2Ko-b"COf?y,n aJL .C®vieoqp?i'>4̂
o n @ M ( V ^ . .
Cayz^A >AnoMJL-

^ SUBJECT: Licence Reference No. 103717 - Aggregate Resources Act
Pt. Lots 10.11. & 12. CoaeessloFi 12. HateSman.d Coimtv (Wi

Please find attached a new Class "A" Category 2 Licence to operate a quarry under the '?
A g g r e g a t e s R e s o u r c e s A c t . *

The Licence Reference Number is 103717 and the effective date of the Licence is
March 25, 2003. The Licence has been issued with a condition that states "the
maximum number of tonnes of aggregate to be removed from the site in any calendar
year is 750,000 tonnes".

Please find attached two copies of the approved site plans dated February 14. 2003,
which are now in force for your company's licenced property. Please note that "the
acceptance of these site plans by the Mln'st.'̂ / Natural Resources for the purposes of
the Aggregate Resources Act does not relieve the licensee from complying with the
requirements of other applicable Federal or Provincial Acts, Regulations, orders and
operative by-laws.

'The Licence has been issued subject to a total of fifty-six (56) conditions on the M
attached Schedules "A" and "B". We have aiso attached a separate list (if
of the original fifty-six conditions entitled as "Specific Pre-Operationai Conditions". ̂  y
which must be satisfied prior to the operation of the guarry or removal of material from
ihe licenced property. Please coniact our office regarding the assistance of completing
the involved conditions.

The subject licenced property was inspected on March 10, 2003, in preparation of
:• issuing the licence. Also attached is a short list of infraction items entitled "Licenced
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Property Infracliun items, that according to your site plans must be satisfied prior to the
removal of material from the property.

If you have any further questions regarding these matters, please do not hesitate to
contact Paul Cutmore, Aggregate Resources Officer.

^ Alec Denys
District Manager

if PGCutmore/Encl.
V c.c Haldimand County - F. Bauthus

Ministry of Transportation - G. Brunskill
^ " M i n i s t r y o f L a b o u r

TOARC, Burlington - L. Peterson

*
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yThe following licence conditions must be satisfactonly completed prior to the^ commencement of quany operations or frie removal of quarried material from ttie f f
licenced property. The condition numbers relate exactly to the list attached to the *' *
licence;

5, A Spills Contingency Program will be developed prior to site preparation.

7. if required, a Certificate of Approval will be obtaihed for the discharge system should
water be discharged off site.

8. if required, a Certificate of Approval will be obtained for proeeeeing equipment to be
used on site.

9. If required, a Permit to Take Water will be obtained for utilizing ground and/or
surface water.

.10. The licensee will monitor all blasts for ground vibrations and blast overpressure and
will operate to ensure compliance with current provincial guidelines.

12. All blast monitoring reports must be retained by the licensee and made available
upon request by the Ministry of Natu l̂ Resources for audit purposes.

Jti. All residences within 300 metres of the edge of the extraction area shall be
thoroughly Inspected by the licensee's consultant prior to the start of quarry blasting
operations (with the owners permission)- It is recommended that as extraction
proceeds north in Area I A, that the closest homes (identified as Rl, R2 and R3 on- the site plans) be checked within the first five years of operation and that additional
checks be phased in for other homes on the perimeter of the site.

15. The first six quarry blasts shall be monitored for botti vSwaton end over pressure
(noise) at a minimum of four locations for each blast In order to accumulate site-
specific data quickly. This data will be used to plan subsequent blasting operations.
This will also allow- subsequerit blasts to be designed speclficaliy for this location
air well within MOE Guidelines.. All subsequent blasts shall be monitored at the
closest buildings to the blast size with at least two seismographs.

17. Careful blast records shall be maintained. The body of the blast, report should
contain the information as recommended by MOE.

20. The monitoring results of the first six quarry blasts monitored at a minimum of 4
locations in accordance with the recommendations of the Lleensee's consultant,
along with the consultant's analysis and fecomm îdattens, shall be submitted to
the local offices of MNR and MOE.
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be re-examined following ttie initial six blasting operations. Copies ot the onginalexImSn reoords and ot the re-examinatlon results shall be submrtted to the
property owner concerned.

97 The licensee will provide for the installation of monitoring well nests withuSorS downgradlent, and cross-gradient wells at the top ot the Bois Blanc
Formation "to the base of the Bois Blanc Formation and into the Bertie Formation atthe property boundaries. It Is expected that BH-1, BH-2, and the ̂  ̂be incôomted as part of the three well nests. These wells and
would have to be accessed and instrumented so that they monitor discreet zones
within the underlying bedrock

✓ "̂29. Upon issuance of the quarry license, the licensee's consultant willthe permission of the property owner, monitoring of a 1 water wells witĥ  120 m of
the quarry property boundary, and the wells presently owned by D. Wilson, D.
Greenfield and M. Roulston. This radius Is based on the projected water level
drawdown of 3.0 m in the vicinity of the quarry after 25 years of quarry operation
- base case scenario. Water level monitoring will be conducted three times a year.
As the life of the quarry proceeds, and the data is collected and evaluated over
time, the adequacy and requirement for this extent of monitoring shall be
reviewed in the annual report.

37. All crushing and screening shall be donein the central processing area with the
processing plant at the pit floor, elevation not more than 206m a'.s.l. acoustical
screening should be in place as specified whenever a crushing/screening plant Is
operating. The screening shall be in the form of stockpiles, berms, a quarry face,
o t h e r b a r r i e r .

38. If processing is required during the start-up phase before the C.P.A on the pit floor
has been prepared, an interim crushing/screening plant may be installed at an
intermediate elevation, as low as practical, with a face and berm or other form of
barrier not less than 7m above the crusher floor level and not more than 15m
from the crusher in an arc from the southwest to southeast.

45.The licensee shall conduct surface water monitoring of quarry discharges to the
Harrop Drain. The Licensee's consultant will conduct quarterly flow monitoring of the
Harrop Drain upstream of the site, at the site, and downstream of the site. At a
minimum one quarterly monitoring event will coincide with the wet season (early
spring). Water quality monitoring of the Harrop Drain will be undertaken by the
licensee's consultant, upstream of the site, at the site, and downstream of the site



/ii; icnni \ nnce oer vear The following parameters will be monitored pH. conductivity,sodl'm. Potassium̂e *
nitrite, un-lonized ammonia, iron, manganese, copper, zinc, orthophospnatesilica, turbidity, total suspended solids, dissolved organic carbon, hardness, and
oil and grease.

4̂9 The licensee will ensure that the internal water collection system withm the
quarry will incorporate component storage for groundwater and surface runoff. The
surface runoff internal to the quarry will be designed such that 'Eternal quarrying,
buildings/roads, and actively used areas be set above and outside of the limits of
flooding.

i/'50. External berming will be constructed around the quarry to prevent any surface
water spillage into the quarry, any surface water collected external to the quarry
be directed to Its existing outlet.

i/51. The licensee will ensure that water polishing measures will be incorporated into the
internal collection system, in order that sediment and fines from the quarrying
operation are settled out prior to discharge to the Harrop Drain.

52. The licensee will ensure that the stormwater holding system be designed such that
sufficient capacity is provided to hold a 100 year storm with zero discharge. The
dewatering rate (due to any combination of groundwater and stormwater Inflows)
is not to exceed the peak flow rate which would naturally emanate from the subject
property during a 25mm depth 24 hour rainfall event under existing land use.

53. The Licensee will obtain any required approvals, pursuant to the provisions of
the Drainage Act. for discharge of water to the Harrop Drain.

55. All berms shall be graded smooth to a stable (2:1) slope and seeded to prevent
erosion and to reduce dust. Wherever possible suitable plants be established such
as Crown Vetch (Coronilla varia)' or other suitable seed mixtures to promote a
deep root system and enhance soil structure. Seed mixture may be modified due to
availability and soil structure. Any seed mixture shall be designed to limit the
propagation of weed species onto adjacent agricultural lands. All vegetation shall
be maintained in a healthy, vigorous growing condition for the lifetime of the license.
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2) The interim berms surrounding the quarry area required sloping and seeding, p
in order to reduce dust in the iocal area. Interim berm height should be higher ,
as per site plan details (minimum 6m above bedrock floor).
The fuel tank existing in the quarry area should be relocated near the scale ̂
h o u s e a s s p e c i fi e d i n t h e s i t e p l a n . *

4) The roadway entrance and weigh scales should be moved eastward of the ̂
existing location, as an acoustic berm is required along the boundary of the »
adjacent farm residence.

. ■ t .

% Nichols Gravel Limited - Licence No. 103717
I irpnced Propprty I Site Plan Infraction Items

^ March 31,2003

An inspection of your licenced property was conducted on March 10. 2003.
According to the accompanying site plans the following items require *improvement or correction prior to commencing quarrying operations or removal
of material from the property:

'd Perimeter fencing is required around Ptiase la, 1b and 2, as detailed on the
site plan.
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Aggregate Resources Act
P E R M I S

Loi sur les ressourees en agregats

Licence No.
No du pernnis

New L i cence

1 0 3 7 1 7

Pursuant to the Aggregate Resources Act and Regulations thereunder, and subject to the limitations thereof and to the conditions ol the licence
r e q u i r e m e n t s o f t h e s i t e p l a n , r i ' n r t m i
Conformement a la Loi de 1997 sur les ressourees en agregats et a ses reglements. et sujet aux restrictions qu'ils comportent. aux c
du permis et aux exigences du plan du site,

th is C lass
nous delivrons ce permis de classe:

licence is issued to:

NICHOLS GRAVEL LIMITED
B O X 1 7 2

DELHI, ON
C A N A D A
N4B 2W9

to operate a
pour exploiter un/une

10. 11.& 12

Quarry

Concession

o n a

sur le terrain de
9 3 . 9 7

W A L P O L E

Geographic Township

hectare site located in:
hectares situ6 i i'endroit suivant:

HALOIMAND COUNTY

Local Munidpallly

ha ld imano-nor fo lk r

"county / Regional Munidpatity / Dislrid

The licence is subject to the following conditions: . . e ^ ^ i « -a- s -b"
Ce permis est assujetti aux conditions suivantes: Ar. .shown on attached Schedules a s. q ,

P i f e r t i v / o t h e / L d a y o f iioi^teixrNa^ralResources
« . K l ^ l f i r c k l l o C
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s r . H E D U L E " A "

y/Cr...ĉi>Ti.pn rnMnmONS TOR T.ICENCF. NO-10371?
1. Dust will be mitigated on site.

0 Water or another provincially approved dust suppressant will be applied to internal haul
roads and processing areas as often as required to mitigate dust.

3 Processing' equipment will be equipped with dust suppressing or collection devices, wherefhe eqû  cLtes dust and"s being operated within 300 metres of a sensitive receptor.
4. Any recommendations and/or recommended monitoring program identified in ̂he technical

reports will be described on the site plan and all records will be retained by the licensee and
made available upon request by the Ministry of Natural Resources for audit purposes.

5. A Spills Contingency Program will be developed prior to site preparation.
6. Fuel storage tanks will be installed and maintained in accordance with the Gasoline Handling

A c t .

7. If required, a Certificate of Approval will be obtained for the discharge system should water
be discharged off site.

8. If required, a Certificate of Approval will be obtained for processing equipment to be used on
site.

9. If required, a Permit to Take Water will be obtained for utilizing ground and/or surface water.
10. The licensee will monitor all blasts for ground vibrations and blast overpressure and will

operate to ensure compliance with current provincial guidelines.
11. Blasting will not occur on a holiday or between the hours of 6 p.m. on any day and 8 a.m. on

the following day.

12. All bla.si monitoring reports must be retained by the licensee and made available upon request
by the Ministry of Natural Resources for audit purposes.

l o fl



13. During the quarry dewatering operations for the proposed Nichols Quarry (on part ot Lots
10 - 12. Concession 12. City of Nanticoke) the licensee shall implement the appropriate
measures to maintain the current water levels (subject to natural, seasonal and climatic
variation.s) in the ponds which occupy the mined out quarries to the north and east of
the proposed quarry, subject to the permission of the owners of the ponds.

The licensee shall only be responsible for remediating significant reductions in pond levels
that are caused by his quarry dewatering activities, and shall not be responsible for
remediating any reductions in pond water levels caused by other factors beyond the control
of the licensee (e.g. climatic variations, pond dewatering done by the owners of the ponds,
etc). A reduction in water levels in any of the ponds of 0.3 metres or more (from their
current levels) shall be considered a significant reduction.

14. All residences within 300 metres of the edge of the extraction area shall be thoroughly
inspected by the licensee's consultant prior to the start of quarry blasting operations (with the
owners permission). It is recommended that as extraction proceeds north in Area lA, that
the closest homes (identified as RI, R2 and R3 on the site plans) be checked within the first

. five years of operation and that additional checks be phased in for other homes on the
perimeter of the site.

15. The first six quarry blasts shall be monitored for both vibration and over pressure (noise) at a
minimum of four locations for each blast in-order to accumulate site-specific data
quickly. This data will be used to plan subsequent blasting operations. This will also allow
subsequent blasts to be designed specifically for this location air well within MOE
Guidelines. All subsequent blasts shall be monitored at the closest buildings to the blast
size with at least two seismographs.

16. The seismographs shall be self triggering units capable of printing a complete wave form for
blast over pressure and blast vibrations in three orthogonal directions (Instaniel DS
477/677 or equivalent).

17. Carelul blast records shall be maintained. The body of the blast report should contain the'
information as recommended by MOE.

18. Only clean, clear crushed stone shall be used for stemming. If warranted, .stemttite plugs may
be used to reduce noise impact on surrounding residences and building.s.

19. Blasting procedures such as drilling and loading shall be monitored annually by an
independent blasting consultant.

l o f ?

. S C H E D U L E " B "

additional CONDITIONS FOR LICENCE NO. 103717



'AnniTlONAJ. rONDITIONS FOR LICENCE NO. 103717 > SCHRDULE "B"
20. The monitoring results of the first six quarry blasts monitored at a minimum of 4 l̂ations

in accordance with the recommendations of the Licensee's consultant, along with the
consultant's analysis and recommendations, shall be submitted to the local offices of MNR and
M O E .

2 I The monitoring results of on-going production blasts monitored with at least two
seismograph/sound metre combinations in accordance with the recommendations of the
Licensee's consultant shall likewise be submitted to the local offices of the MNRand MOE.

22. Wherever possible, blasting shall be carried out at approximately the same time of day.
23. Blast preparation and detonation during unsuitable weather conditions, i.e. those known to be

conductive to the production of excessive overpressure, shall be avoided whenever practicable.
These include temperature inversion; low and/or heavy cloud ceiling and high wind velocity.

24. The occupants of any building housing ultra-sensitive equipment for manufacturing or other
purposes shall, upon request, be provided 4 hours pre-notice and notified of the imminence
0 f any blasting operation so that the operation of such equipment may be temporarily
suspended during the blast detonation to avoid disruption by ground vibration.

25. Residents within 300 metres of the quarry site, which will have been thoroughly inspected in
accordance with the recommendations of the Licensee's consultant, shall be re-examined
following the initial six blasting operations. Copies of the original examination records and of the
re-examination results shall be submitted to the property owner cqncemed.

26. Should blasting cause any damage, as determined by the licensee's consultant, the licensee at
his expense will repair it.

;'.27. The licensee will provide for the installation of monitoring well nests with upgradieni.
, downgradient, and cross-gradient wells at the top of the Bois Blanc Formation, to the base of
.the Bois Blanc Formation and into the Bertie Formation at the property boundaries. It is
expected that BH-1. BH-2. and the Barn well could be incorporated as part of the three well
nests. These wells and new well locations would have to be accessed and instrumented so that
they monitor discreet zones within the underlying bedrock

28. All on-site monitoring well nests shall be fitted with electronic water level monitoring
equipment. The licensee's consultant will undertake ba.seline and subsequent .semi-annual
water quality sampling of the on-site monitoring wells.
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roNnmONS mr irKNCF. no. 103717.̂ scm&ja::
2 9 . U p o n i s s u a n c e o f . h e q u a r r y q ' h " U '

permission of the property owner, ^ GreenrteU anti M.property boundary, and the "'''̂rproLted water level drawdown of 3.0 m in theRoulston. This radius i s based on the p J , û -g gĵ je scenario. Water level
vicinity of the quarry after /̂ s the life of the quarry proceeds, and

of monitoring shall be reviewed in the annual report.

3,.fntf«eventofacomplain.con=ernm̂g=m̂^̂^̂^̂^

irr:nrn̂of\°h:«m;lLnt':"dLify the cause of such itnpairment to the quality or
quantity of water.

The water supply quantity/quality concern will be evaluated by an independent constrltantJetaireTby aSd "he ex̂nse of the licensee that is satisf̂tory to the Mtmstn- of the
Environment, local residents, the Municipality, and Nichols Gravel.

quality and/or quantity.

The licensee will maintain a log of all complaints received and actions taken. This logis to be available to members of the Public, The Municipality, and The Ministry of
Natural Resources for review.

32. .Nichols Gravel Limited undertakes to meet to discuss any jj,
practicable and no later than the end of the bustnesscomplaint. The licensee will respond to any water loss complaints on the same day ̂
complaint is received.



ĵ AnnmONAT.r.nNnTTIQNS FOR LICENCE NO. 103717. SCHEDULE

33. Should an independent investigation of a v/ater quantity and quality concern be verified by the
mechanism described above, the radius of monitoring will be extended a further 120 metres,
or to the next water well to a maximum distance of 240 metres, in the direction of the
affected water well. Should subsequent extraction and monitoring at some time confirm a
persistent impact to a water well at the expanded 240 m radius, the radius of monitoring may
then be extended to 500 metres from the quarry property boundary, in the direction of the
af fec ted we l l .

The requirements and obligations set out in paragraph 31 herein, shall apply to the propeny
owners in the expanded monitoring radius.

Water well owners within the 120 metre radius, or expanded radius, from the
property boundary must allow their wells to be part of the monitoring program in order to be
eligible for consideration regarding potential disruption of water supplies. If, over time, the
extent of the area of monitoring changes, the number of wells to be monitored will be

, e.xpanded accordingly.

34. A trigger mechanism will be established based on the expected behavior of the
groundwater regime as predicted by the dewatering impact assessment. There are two
a.spects to the assessment that will be used as trigger mechanisms: The flow rate from
dewatering operations; and The water level Impacts in the vicinity of the quarry.

In addition, the condition (13) concerning quarry pond impacts as agreed to by
Nichols and the New Credit first Nation may be considered a trigger mechanism.

Should either of the above be found to deviate appreciably from the impacts as predicted
from the dewatering impact assessment, the groundwater flow regime shall be re
evaluated, and adjustment and a new simulation of the groundwater flow model should be
undenaken. If the reviewing body (e.g. MOE) concludes that significant impacts are
identified in the re-assessment, the appropriate changes to the quarry operation,
monitoring program, and/or contingency plans shall be undertaken.

35. An annual report will be prepared by the licensee's consultant that summarizes the results of
monitoring, evaluates whether trigger mechanisms are being approached, and provides a
prediction on whether there is the potential for the trigger mechanism to be enacted in the
fore.seeable future. This report will be filed as part of the annual compliance report pursuant
to the provi.sions of the Aggregate Resources Act.
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^ADDITIONAL CONDITIONS FOR LICENCE NO. 103717 - SCHEDULE "B'

36. Any proposed changes to the Plans shall be subject to approval by an acoustical engineer
qualified in aggregate noise technology, with respect to compliance with the applicable
no ise c r i t e r i a .

37. .All crushing and screening shall be done in the central processing area with the processing
plant at the pit floor, elevation not more than 206m a.s.l. acoustical screening should be in
place as specified whenever a crushing/screening plant is operating. The screening shall be in
the form of stockpiles, berms, a quarry face, or other barrier.

38. If processing is required during the start-up phase before the C.P.A on the pit floor has been
prepared, an interim crushing/screening plant may be installed at an intermediate
elevation, as low as practical, with a face and berm or other form of barrier not less than
7m above the crusher floor level and not more than 15m from the crusher in an arc from
the southwest to southeast.

39. It i s recommended that the prepatory work that is close to residential premises, including
berm construction, topsoil stripping, and rehabilitation work be done during cool weather
when windows are normally closed and noise sensitivity is reduced.

40. Production machinery used on the site shall have noise emission levels no higher than Table
, 6.1 of the Aerocoustic report.

41. All equipment used on site shall be properly maintained to ensure that noise levels remain
within the specified limits.

42. Alternative production equipment and/or methods may be substituted provided a
professional engineer qualified in aggregate industry acoustics certifies than no increase in
the noise impact predicted in the Aerocoustic report will result from the change.

43. Extension of excavation beyond the recommended interim limits may be considered
acceptable if at some future time additional or alternative measures to further reduce noise
impact are available and if a professional engineer qualified in aggregate industry acoustics
certifies that the operation as proposed will comply with the noise criteria then in effect.

44. The licensee shall maintain a log of all complaints received regarding the quarry,
which will include the nature of the complaint, weather conditions, the location, time, date,
complainant's name and remedial action taken by the licensee in response to the complaint. A
copy of this log will be available to the Ministry of Natural Resources, and the Municipality..
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ADDITIONAL CONDITIONS FOR LICENCE NO. 103717 • SCHEDULE "B"

45. The licensee shall conduct surface water monitoring of quarry discharges to the
Harrop Drain. The Licensee's consultant will conduct quarterly flow monitoring of the
Harrop Drain upstream of the site, at the site, and downstream of the site. At a minimum one
quarterly monitoring event will coincide with the wet season (early spring). Water quality
monitoring of the Harrop Drain will be undertaken by the licensee's consultant, upstream of
Che site, at the site, and downstream of the site once per year. The following parameters will
be monitored pH, conductivity, alkalinity, calcium, magnesium, sodium, potassium, chloride,
sulphate, nitrate, nitrite, un-ionized ammonia, iron, manganese, copper, zinc, orthophosphate.
silica, turbidity, total suspended solids, dissolved organic carbon, hardness, and oil and
grease.

46. Sump water discharge quality will be monitored annually during the summer for
the following parameters: temperature, total suspended solids, oil and grease, un-ionized
ammonia and pH.

47. The results of surface water quality and quantity monitoring will be reported in the annual
monitoring report. The Licensee shaft record volumes of sump discharge on a monthly basis. The
duration and frequency ofpumping will be determined primarily by operational needs and
climatic conditions. To prevent downstream flooding, following storm events, pumping
will be regulated to occur after in-channel flow peaks.

48. The licensee shall monitor the quarry face onamonthly basis for areas exhibiting excess
inflow into the quarry. The monthly assessment will be of a qualitative nature. The results of
this monitoring will be reported in the annual report. In the event of any significant increase of
inflow of water into the quarry that adversely affects surface water bodies, of groundwater, the
licensee shall contact the Ministry of the Environment and take remedial action. The
initial remedial action will involve rerouting seepage back to the affected water body
and increased monitoring of the seep to a daily frequency.

49.The licensee will ensure that the internal water collection system within the quarry
will incorporate component storage for groundwater and surface runoff. The surface runoff
internal to the quany will be designed such that internal quarrying, buildings/roads, and
actively used areas be set above and outside of the limits of flooding.

50. External berming will be constructed around the quarry to prevent any .surface water
spillage into the quarry, any surface water collected external to the quarry be directed to
its existing outlet.

5 I. The licensee will ensure that water polishing measures will be incorporated into the internal
collection sy.siem, in order that sediment and fines from the quarrying operation are .settled
out prior to discharge to the Harrop Drain.
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)fADDlTIONALCONDtTIONS FOR LICENCE NO. innn. srmrmiT.R "R-

52. The licensee will ensure that the stormwater holding system be designed such that sufficient
capacity is provided to hold a 100 year storm with zero discharge. The dewatering rate (due
to any combination of groundwater and stormwater inflows) is not to exceed the peak flow
rate which would naturally emanate from the subject property during a 25mm depth 24 hour
rainfall event under existing land use.

53. The Licensee will obtain any required approvals, pursuant to the provisions of the
Drainage Act, for discharge of water to the Harrop Drain.

54. That the Aggregate Resources Act Site Plans be amended to provide for an access, of
sufficient width and clearance (12 feet) along the eastern property line, to ensure the ability of
a vehicle to access and maintain the existing Gas well and infrastructure shown on the site
plans.

i. • 55. All berms shall be graded smooth to a stable (2:1) slope and seeded to prevent erosion and
- ' to reduce dust. Wherever possible suitable plants be established such as Crown Vetch

(Coronilla varia)' or other suitable seed mixtures to promote a deep root system and
enhance soil structure. Seed mixture may be modified due to availability and soil
structure. Any seed mixture shall be designed to limit the propagation of weed species
onto adjacent agricultural lands. All vegetation shall be maintained in a healthy,
vigorous growing condition for the lifetime of the license.

56. The applicant shall obtain a long-term Permit to Take Water issued by the Ministry of the
E n v i r o n m e n t .
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Nichols Gravel Limited - Licence No. 103717 March 31, 2003

An Inspection of your licenced property was conducted on March 10, 2003. ?
According to the accompanying site plans the following Items require
improvement or correction prior to commencing quarrying operations or removal
of material from the property:

•'̂i) Perimeter fencing is required around Phase la, lb and 2, as detailed on the P
site plan.

2) The interim berms surrounding the quarry area required sloping and seeding, 5
in order to reduce dust in the local area. Interim berm height should be higher ,
as per site plan details {minimum 6m above bedrock floor).

3) The fuel tank existing in the quarry area should be relocated near the scale ̂
house as specified in the site plan.

4) The roadway entrance and weigh scales should be moved eastward of the ̂
existing location, as an acoustic berm is required along the boundary of the »
adjacent farm residence.



N I C H O L S G R A V E L L I M I T E D V "
P.O. Box 172

DELHI, On. N4B 2W9

P h o n e : 5 1 9 - 5 8 2 - 3 3 5 4 F a x ; 5 1 9 - 5 8 2 - 2 1 4 3

Âpril 2,2003
Ministry of Natural Resources
99 Wellesley St. W.
Whitney Block, 6*̂  Floor
TORONTO, On. M7A 1W3

^ ATTENTION: Minister Mr. Jerry Ouellette

Dear Sir:
«

On April l", 2003 two employees of the Ministry of Nahual Resoiuces arrived at the
office of Nichols Gravel Limited and hand delivered a Class A, Cat 2 License #103717
for a quarry at 911 #2746, Haldimand County Rd. 9. This occurred 1 year and 8 months
after the Ministry of Natural Resources was provided with Ontario Municipal Board
Direction Order 1194 to issue the license. In respect to numerous letters of inquiry to
various government ministries and agencies without response, we have never received
clarification as to why the Ministry of Natural Resources did not comply v/ith the July
25,2001 direction order.

With the license was enclosed a covering letter signed by M.N.R. Aylmer District
Manager, Alec Denys. See letter.

Attached to this letter dated March 31,2003 was a page entitled Nichols Gravel Limited
- L i c e n s e N o . 1 0 3 7 1 7 .
Licensed Property/Site Plan Infraction Items 1 to 4 which stated quote:

An inspection of your licensed property was conducted on March 10,2003. According to
the accompanying site plans the following items require improvements or correction prior
to commencing quarrying operations or removal of material from the property:

1. Perimeter fencing is required around Phase la, lb, and 2, as detailed on the site
plan.

2. The interim berms surrounding the quarry area required sloping and seeding in
order to reduce dust in the local area. Interim height should be higher as per site
plan details (minimum 6 m above bedrock floor).

3. The fuel tank existing in the quarry area should be relocated near the scale house
as specified in the site plan.

4. The roadway entrance and weigh scales should be moved eastward of existing
location, as an acoustic berm is required along the boundary of the adjacent farm
resident, unquote.

1



Wliat I have identified in these statements are misrepresentation, falsity of fact and a
f r a u d ;

^ Quote: An inspection of your licensed property was conducted March 10,200o.̂̂̂
)̂Comment: 1̂ . Not according to the date of issuance on the license which is datedMarch 25,2003. Therefore the inspection that was conducted without prior notice or f

authorization on our propeî  was conducted March 10,2003 on the unlicensed property. •
Definitely a misrepresentation and a false statement of fact.

1. True. The start of perimeter fencing will proceed as soon as the clay soil is dry
enough to support machinery, however this may not be completed until the crops
are off in the fall as we cannot destroy the land renter's crops in order to construct
fencing.

2. Clarification: The working face at bedrock is 16'.
On top of the bedrock we have 3' of overburden for a
T o t a l o f 1 9 '
6 metres equal 6 x 3.3' = 19' 8"

Surrounding the excavation we have a berm on top of the overburden of over 6 in
height which equates to a total height above the pit floor of 25' 8" or 7.7 metres
which is well within the requirement of the site plan which confirms another
misrepresentation of fact under stated infraction. ? number 2
The interim berms are under construction and are temporary, as they will be
moved outward as the quarry face expands in order to not take any more
agricultural land out of production than is absolutely necessary. At the point that
the outer limits of Area lA are reached the berms will be shaped graded and
seeded as per the site plan.

3. The fuel tank is temporary storage and will be moved to the designated storage
area as per site plan, just as everything on this site plan is in the pre-development
stage. No magic wand, everything will conform to plan in good time.

4. To imply that the roadway entrance and weigh scales should be moved to allow
for an acoustic berm along the boundary of the adjacent farm residence is a
misrepresentation and a fraud by Mr. Denys and Mr. Cutmore as this was
previously discussed with our consultant Bemie Janssen on February 3, 200j as to
whether or not our site plan should be amended prior to release to M.N.R. to
accommodate and relocate the acoustic berm farther to the west in order to
accommodate the existing location of the access entrance fi'om Rd. 9.

Bemie Janssen discussed this matter with Paul Cutmore and reported back to me
that Mr. Cutmore said this would not be a problem, and was something that could
be addressed later. See Fax of February 5,2003 from Bernie Janssen in respect
to this matter.
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Now #4 on March 31,2003 this has become a problem, and in respect to what is
stated on the site plan and in the fax from Bemie Janssen this acoustic berm is
confirmed not required until the drills are working wthin 350 metres of the North
boundary confirming the falsity of fact in this statement by Mr. Denys and Mr..
Cutmore that this berm must be constructed prior to commencing quarrying
operations or removal of material from the property.

J

This license and letter was delivered approximately 3:15 PM, April 1, 2003. I completed
my review of the documentation first thing April 2,2003 and at 9:00 AM my wife took a
call from Mr. Cutmore who warned that if we did not cease and desist from removing
material from the property, as an officer of the Corporation she could expect
repercussions and that M.N.R. would suspend the license due to the infractions. 1 was
very disturbed when I received this message, as my wife has had a number of health
problems over the past few years and what she does not need is added stress intimidation
or threats from any insensitive arrogant beauracrats from our Provincial government or
elsewhere.

In addition to this incident I am astounded by the extreme arrogant and arbitrary attitude
of Senior Officers and Inspectors of the Ministry of Natural Resources.

Just to recap the events, in the first instance we had the trespass on September 5,2002 by
the M. N. R. Inspectors Mr. Lumb and Mr. Cutmore in order to obtain information
without permission or authorization to the issuance of a stop work order.
Now we are informed on April 12003 in the hand delivered letter dated March 31,
200? that our proposed quarry property was inspected March 10,2003, again without
notification, a request for inspection or any authorization whatsoever to make this
inspection on our property.

In order to enter this property these inspectors proceeded past 3 no trespass, signs and a
locked gate. Does this company really need Agents of the Provincial Government
sneaking around on our properties without our knowledge and with unknown intent?
Please advise your inspectors not to enter any of our properties again without a pnor
appointment and during business hours. Further to that there are to be no discussions
bet\veen agents of your ministry and the company Secretary Treasurer, Margaret Nichols.
All correspondence and inquires are to be directed to Gary, Dwayne and Darryl Nichols.
It should be noted that material being removed at this time are from stockpiles produced
last August from the extraction of the construction of the irrigation pond and has nothing
to do wth this years extraction and is therefore not relative to issuance of this license, as
we have not yet started drilling, or crushing at this property this year.

The M.N.R. after having screwed the issuance of this license around for a year and eight
months, rather than cut our company some slack in order to comply with the conditions
imposed, and rather titan provide some degree of co operation, we have instead the

• >
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^NOTICE OF SUSPENSION
Under the authority o( Section 22(1), or 32(1) or 45(1) Aggregate Resources Act (ARA;

R.S.0.1990, Chapter A. 6. as amendeo

AV I S D E S U S P E N S I O N D E P E R M I S
Aux termas de I'artlcle 22 (par.32 (par. f) ov 45 (par. 1) de la Loi sur les ressoutces er

agrdgats (LRA). LRO 1990. Chap. A.B en tenant compie des moditiceiî ns

j the authority delegated to me by the Minister of Natural Resources, I
En vertu des pouvoirs qui m'ont iti confiris parie ministre des Richesses naturelles, je

P a u l G . C u t m o r e A y l m e r D i s t r i c t
Inspector / Inspecteur Administrative District / District administratif

do hereby suspend licence / permit number 103717
suspend, par la presente. le permis ou ia iicence numero

i s s u e d t o N t c h o i S L G t a j f f i L L i i n t t e d — —
del ivre a
tor the following reasons;
et ce. pour les motifs suivants:

On April l", 2003, a Class A Aggregate Licence (with fifty-six conditions) for the property located at Pt. Lots
10-12, Concession 12, Haldlmand County, (Walpole Township), was hand delivered to your main office in
Delhi, Ontario. In the covering letter (attached to the Licence) Instructions were Included specifying that

t̂wentv-three conditions of the Licence had to be fulfilled prior to the operation of the quarry or removall̂ of material from the licenced property. Following the Issuance of the Licence, we have received
information that material was removed from the licenced property. ?

X
l̂e to the removal of quarried material from the licenced property, without fulfilling the required licenced

conditions, the following Section of the Aggregate Resources Act was violated :

1. Contravention :of Section 15 of the Aggregate Resources Act which states that,('"every licences shall
operate the licencee's pit or quarry in accordance with the Act,")the regulations, the site plan and the
conditions of the licence", which Is specifically, the attached Schedule 'A' list of twenty-three licence
conditions, and the attached Schedule 'B' list of four site plan Infractions.

AND FURTHER TAKE NOTICE that this suspension is effective from the time of service of this notice upon you and shai
continue in effect until you take or desist from taking, as the case may be, the following action(s) to my satisfaction;
EN OUTRE. VEUILLEZ ETRE AVISE que la presents suspension entre en vigueur dds que I'avis vous esl signitie et ne sera pat
levee tant el aussi longtemps que vous n'aurez pas pris ou n'aurez pas renonci a prendre les mesures suivantes:

¥ Uncomplete the list of twentv-three licence condltlons?*as specified on the attached Schedule 'A' to tht
^ satisfaction of the Ministry of Natural Resources, as per Aggregate Resources Inspector Paul Cutmore

by September 30, 2003.

2. Resolve the list of four (4) site plan contraventions, as specified on the attached Schedule 'B' to tht
satisfaction of the Ministry of Natural Resources, as per Aggregate Resources Inspector Paul Cutmore
by September 30, 2003.

AND FURTHER TAKE NOTICE that all activities associated with the pit or quarry authorized by the above licence (or permit) ar
prohibited. Continuing any activities during the suspension is a contravention of the Aggregate Resources Act and is punishabi
upon conviction by a fine of not less than $500.00 and not more than $30,000.00 for each day on which the offence continue

--,,̂ ~9ciion 58, ARA) and could result in cancellation of your licence (or permit) (s. 22(4) or s. 32(5) or s. 45(5)..V OUTRE. VEUILLEZ ETRE AVISE que toute activity liee ̂  i'exploitation du puits ou de la carriere vise par le permis ou
snce mentionne ci-dessus est interdite. Le fait de poursuivre toute activite pendant ia periode de suspension constitue ur

.niraction a la Loi sur les ressources en agrdgats et est pas passible, sur inculpation, d'une amende minimale de 500 $
maximaie de 30 000 $ pour cheque journee pendant laquelle se poursuit I'infraction (article 58, LRA), et qu'il peut entrainer
revocation du permis ou de la licence aux termes de I'article 22 (paragraphe 4). 32(paragraphe 5) ou 45 (paragraphs 5).

2
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^ Schedule "A" - (Notice of Suspension - Licence 103717)
^̂ ĉlfic Pre-Qperationa! Conditions K ?

Nichols Gravel Limited - Licence No. 103717 M̂archSI, 2003 ?
I The following licence conditions must be satisfactorily completed prior to the
\ commencement of quarry operations or the removal of quarried material from the
\ licenced property. The condition numbers relate exactly to the list attached to the

\f v rU lTC6nC6 '
9 b F R ^ S Q / ^ l R f F r ^ C O i \ I C > t r l O P F O O m u C - P t ^ N o r
^ s X / > S c / f > g o ' p f R ,- ^ Contingency Program will be developed prior to site preparation.

I I 7. If required, a Certificate of Approval will be obtained for the discharge system should
^ J I water be discharged off site.

8. If required, a Certificate of Approval will be obtained for processing equipment to be
used on site.

i 9. If required, a Permit to Take Water will be obtained for utilizing ground and/or
a s u r f a c e w a t e r .

f *̂ 10. The licensee will monitor ail blasts for ground vibrations and blast overpressure and
will operate to ensure compliance with current provincial guidelines.

^̂2. All blast monitoring reports must be retained by the licensee and made availableupon request by the Ministry of Natural Resouroes for audit purposes.

14. All residences within 300 metres of the edge of the extraction area shall be
thoroughly inspected by the licensee's consultant prior to the start of quarry blasting
operations (with the owners permission)- It Is recommended that as extraction
proceeds north in Area lA. that the closest homes (identified as Ri, R2 and R3 on
the" site plans) be checked within the first five years of operation and that additional
checks be phased in for other homes on the perimeter of the site.

•/15. The first six quarry blasts shall be monitored for both vibration and over pressure
(noise) at a minimum of four locations for each blast in order to accumulate site-
specific data quickly. This data will be used to plan subsequent blasting operations.
This will also allow- subsequent blasts to be designed specifically for this location
air well within MOE Guidelines.. All subsequent blasts shall be monitored at the
closest buildings to the blast size with at least two seismographs.

•''17. Careful blast records shall be maintained. The body of the blast, report should
contain the information as recommended by MOE.

' 20. The monitoring results of the first six quarry blasts monitored at a minimum of 4
locations in accordance with the recommendations of the Licensee's consultant,
along with the consultant's analysis and recommendations, shall be submitted to
the local offices of MNR and MOE.



a

5̂. Residents within 300 metres of the quarry site, which will have been thoroughly
inspected in accordance with the recommendations of the Licensee's consultant, shall
be re-examined following the initial six blasting operations. Copies of the original
examination records and of the re-examination results shall be submitted to the
property owner concerned.

27.The licensee will provide for the installation of monitoring well nests with
upgradient, downgradient, and cross-gradient wells at the top of the Bois Blanc
Formation, to the base of the Bois Blanc Formation and into the Bertie Formation at
the property boundaries. It is expected that BH-1, BH-2, and the Barn well could
be incorporated as part of the three well nests. These wells and new well locations
would have to be accessed and instrumented so that they monitor discreet zones
within the underlying bedrock

29. Upon issuance of the quarry license, the licensee's consultant will commence, with
the permission of the property owner, monitoring of all water wells within 120 m of
the quarry property boundary, and the wells presently owned by D. Wilson, D.
Greenfield and fvl. Roulstop. This radius is based on the projected water level
drawdown of 3.0 m in the vicinity of the quarry after 25 years of quarry operation
• base case scenario. Water level monitoring will be conducted three times a year.
As the life of the quarry proceeds, and the data is collected and evaluated over
time, the adequacy and requirement for this extent of monitoring shall be
reviewed in the annual report.

37. All crushing and screening shall be done in the central processing area with the
processing plant at the pit floor, elevation not more than 206rh a.s.i. acoustical
screening should be in place as specified whenever a crushing/screening plant is
operating. The screening shall be In the form of stockpiles, berms, a quarry face,
o t h e r b a r r i e r.

1/ 38. If processing is required during the start-up phase before the C.P.A on the pit floor
has been prepared, an interim crushing/screening plant may be installed at an
intermediate elevation, as low as practical, with a face and berm or other form of
barrier not less than 7m above the crusher floor level and not more than 15m
from the crusher in an arc from the southwest to southeast.

45.The licensee shall conduct surface water monitoring of quarry discharges to the
Harrop Drain. The Licensee's consultant will conduct quarterly flow monitoring of the
Harrop Drain upstream of the site, at the site, and downstream of the site. At a
minimum one quarterly monitoring event will coincide with the wet season (early
spring). Water quality monitoring of the Harrop Drain will be undertaken by the
licensee's consultant, upstream of the site, at the site, and downstream of the site



(3)

45 (Cont.) once per year. The following parameters will be monitored pH, conductivity,
alkalinity, calcium, magnesium, sodium, potassium, chloride, sulphate, nitrate,
nitrite, un-ionized ammonia, iron, manganese, copper, zinc, orthophosphate,
silica, turbidity, total suspended solids, dissolved organic carbon, hardness, and
oil and grease.

49. The licensee will ensure that the internal water collection system within the
quarry will incorporate component storage for groundwater and surface runoff. The
surface runoff internal to the quarry will be designed such that internal quarrying,
buildings/roads, and actively used areas be set above and outside of the limits of
flooding.

/ 50. External berming will be constructed around the quarry to prevent any surface
water spillage into the quarry, any surface water collected external to the quarry
be directed to its existing outlet.

P 51. The licensee will ensure that water polishing measures will be incorporated into the
internai collection system, in order that sediment and fines from the quarrying
operation are settled out prior to discharge to the Harrop Drain.

P 52. The licensee will ensure that the stormwater holding system be designed such that
sufficient capacity is provided to hold a 100 year storm with zero discharge. The
dewatering rate (due to any combination of groundwater and stormwater inflows)is not to. exceed the peak flow rate which would naturally emanate from the subject
property during a 25mm depth 24 hour rainfajl event under existing land use.

"P 53. The Licensee will obtain any required approvals, pursuant to the provisions of
the Drainage Act. for discharge of water to the Harrop Drain.

55. All berms shall be graded smooth to a stable (2:1) slope and seeded to prevent
erosion and to reduce dust. Wherever possible suitable plants be established such
as Crown Vetch (Coronilla varia)' or other suitable seed mixtures to promote a
deep root system and enhance soil structure. Seed mixture may be modified due to
availability and soil structure. Any seed mixture shall be designed to limit the
propagation of weed species onto adjacent agricultural lands. All vegetation shall
be maintained in a healthy, vigorous growing condition for the lifetime of the license.



Schedule "B" (Notice of Suspension - Licenr̂ P in;̂ 7i7)

Nichols Gravel Limited - Licence No. 103717
Licenced Property / Site Plan Infractinn itpmc March 31, 2003 ?

An Inspection of your Ijcenced property was conducted on March 10 2003 ̂
According to the accompanying site plans the following items require f '
improvement or correction prior to commencing quarrying operations or removal
of material from the property:

1) Perimeter fencing is required around Ptiase 1a, 1b and 2, as detailed on the 7
S i t e p i s n , ^

" "srms surrounding the quarry area required sloping and seeding ̂
Ls oer si to n!onrt® t I r" ■ should be higheJ ?as per site plan details (minimum 6m above bedrock floor).

3) The fuel tank existing in the quarry area should be relocated near the scale ̂
h o u s e a s s p e c i f i e d i n t h e s i t e p l a n . ® f

? 4) The roadway entrance and weigh scales should be moved eastward of the >
:dir/nt'?a?rresirenTe.^"""' '^® ®' '^® *



THE ONTARIO COURT
O F J U S T I C E

COUR DE JUSTICE
D E L ' O N T A R J O

S U M M O N S I S O m A T I O N
Under Section 24 of the Provindai Offences Act.

Aux femes de Vartide 24 de la Loi sur les infraction provinciales

F o r m l F o m u l e 1 0 6 *

Courts of Justice Act
Loi sur les tribunaux Judidaires
R.R.O. 1990, Reg. 200
LR.O. 1990, Rbgl. 200 |

Nichols Gravel Ltd.'
R.R. #2

Delhi . ON

of March 31, ^<3 December 01
2 0 0 2

jour de
at Part Lots 10-12. Cone. 12 of the former Twp of Walpole
^ l o c a t i o n / l i e u

City of Nanticoke, now Haldlmand County- - - - : d i d c o m r r n t t h e o f f e n c e o f

y / c o m m i s H n f r a c t i o n s u i v a n t eûnlawfully operate a quarry without the authority of a licence, contrary to subsection 7(1) of the Aggregate Resources Act.RSO 1990, Chapter A.8 as amended and thereby committed an offence pursuant to subsection 57(1) of the said Act! and
on or about the 7th day of October. 2002 did commit the offence of unlawfully obstruct an inspector by refusing to fumish
the inspector with Information, contrary to subsection 57(4) of the Aggregate Resources Act, RS0 1990, Chapter A.8 as
a m e n d e d .

contrary to Aggregate Resources Act
en violation de

7(1}..57(1}and57(4)...,.
Sworn before me at
Assermenti devantTfiOri

this.../K day of' Jour de . 2 0 ^ 7 3

A linlfle arUuslica of the Peace In and lor the Province ol Ontario
Juge oupge de paix dans el pour ta province de ronlado

THEREFORE you are commanded in her Majesty's name to
A ces causes, au nom de Sa Majest6. vous etes sommS de

appear before the Ontario Court of Justice
comparaltre devant la Cour de Justice de I'Ontario

At Ontario Court, 45 Munsee Rd., Cayuga, ON
A ,

On the day of April 20 03 at ^ ^ M
L e ' ' J o u r d e a '

Courtroom/sa'/e d'audence

^ nl thereafter AS REQUIRED BY THE COURT TO BE DEALT WITH ACCORDING TO LAW^ SU/TE CHAQUE FOIS QUE LE TRIBUNAL L'EXIGERA DE FAQON A CE QUE VOUS SOYEZ
J U G E S E L O N L A L O I

NOTE TO DEFENDANT:
Appear personally, by agent or counsel.

If you do not appear:
a) the court may issue a warrant for your arrest: or
b) the trial may proceed, and the evidence may be taken in

your absence

If you do appear:
1} the trial may proceed: or

^ ) you, or the prosecutor, may ask the court to adjourn yourcase to another date. The court may grant or refuse such a
request.

REMARQUE AU DiFENDEUR:
Vous pouvez comparaltre personnellement, par mandataire
ou par un avocat.

Si vous ne comparaissez pas:
a) le tribunal peut ^mettre un mandaf d'arrit contre vous: ou
b) le proems peut dtre tenu sans que vous y soyez et preuve

peut 6tre recueillie en voire absence.

Si vous comparaissez
a) le proems peut 6tre tenu: ou
b) vous pouvez vous. ou le poursuivant, demander au

tribunal un apurnement. Le tribunal peut accorder ou
refuser cette demande.



N e x t O o u n D a l e A c c u s e d ' s D a l e o f B i r t h A r r e s t O f T x r e r ' s N a m e B a d g e N o . O c c u r r e n c e N o

) < ^INFORMATION / n^^NOWO/AT/OW UndrtSeetonZSortneProyxcuiOllBnces^aiSeO Fcrir. lOS; Ccu-tt o! Junee Act'ItrirwrMVlM I IWltl / Ud'iUn\^tM I/L/fV en,op,cior.ae(U-1c»23dertto...xt««freaonitiro»»i=.te farrcB (OS/Le. Jcx ta tru^.u, "5^^

_THE ONTARIO COURT \ This is the information^ O F J U S T I C E I D © / 7 o n c ; ' a f / o n d e : i '" oelowAR/^^ V of/<Je Ontario Ministry of Natural Resources

f

, , I C o n s e r v a t i o n O f f i c e r „ i „ f „ r r v , o „ .H a l d i m a n O C o u n t y I , , ~ " ® i n f o r m a n t s a y s' ( o c c u p a t i o n I p r o f e s s o n j L e d e n o n a a ! e u r / l a d e n o n a a t n c e
that he/she believes on reasonable grounds that/" declare qu'il (alia) a des motifs raisonnables de croire que

NICHOLS GRAVEL LTD., RR#2 Delfli, ON and GARY I NICHOLS. DOB 1937 08 19 and MARGARET D NICHOLS
DOB 1941 03 29 of 81 Elizabeth St., Delhi, ON N4B 2W9 and DWAYNE E NICHOLS DOB 1961 12 21 of RR 1
LaSaletle, ON NOE1HO

b e t w e e n t h e d a t e s o f a n d
M a r c h 3 1 D e c e m b e r l 2 0 ° 2 g t t h e P a r t L o t s 1 0 - 1 2 , C o n c , 1 2

l e o u v e r s i e i - U U 4 p u r d e ' a
Of the forrrier Twp of Walpole. City of Nanticoke, now Haldimand County commit the offence of^ ' a c o m m i t I ' l n f r a c t i o n d a

\ unlawfully operate a quarry without the authority of a licence, contrary to subsection 7(1) of the Aggregate Resources
Act, RSO 1990, Chapter A.8 as amended and thereby committed an offence pursuant to subsection 57(1) of the said
A c t

A N D F U R T H E R

Y JiCHOLS GRAVEL LTD.. RR#2 Delhi, ON and GARY I NICHOLS. DOB 1937 08 19 and MARGARET D NICHOLS
« DOB 1941 03 29 of 61 Elizabeth St., Delhi, ON N4B 2W9 and DWAYNE E NICHOLS DOB 19S1 12 21 of RR 1

LaSalette, ON NOE 1H0 on or about the 7th day of October 2002 at NICHOLS GRAVEL LTD., RR #2 Delhi, ON,
Norfolk County.

did unlawfully obstruct an inspector by refusing to furnish the inspector with information, contrary to subsection 57(4)
of the Aggregate Resources Act. RSO 1990. Chapter A.8 as amended.

LONG FORM - TWO OR MORE CHARGES
PORMULE COMPLETE ■ DEUX ACCUSATIONS OU PLUS



rHE ONTARIO COURT
OF JUSTICE

COUR DE JUSTICE
DEL-ONTARIO

^ SUMMONS I SOMMATfON
Under Section 24 of the Provincial Offences Act.

Aux termes de I'ardele 24 de la iol surles inaction provindales
FoimlFormule 106
Courts of Justice Act
Loisurles tribunauxJudidaires
R.R.O. 1990, Reg. 200 ,
L . R . O . 1 9 9 0 , 2 0 0 '

jC*" Gary I Nichols '■
61 Elizabeth St.
Delhi, ON
N4B 2W9

l_ DOB 1937 08 19
of Harch 31 and December 01

^ - 2 1 0 2 2 0 0 2 _
°fNanticoke, now Haldimand County

I XDCOOSKDaXMlHC between the dates—' a, le ou vers le

^ ^ former Twp of Walpole
location I lieu

did commit the offence of
commis Vinfradion suivante, 1 1 . c o m m i s r i n t T a c U o n s u i v a n t e

contrary to Aggregate Resources Act
-•n violation de

7.(1). 57(1) and.57(4)^ar t i c le
Sworn before me at
Assermente devantTfiOfd
t h i s d a y o f
c e j o u r d e "

- . .

.204? 3

i" """ "" •"« Pravince of OntarioJoge 00 luge de palx dans et pour la province de rOntario

THEREFORE you are commanded in her Majesty's name to
A ces causes, au nom de Sa Majeste, vous ites somme de

appear before the Ontario Court of Justice
comparaJtre devant la Cour de Justice de rOntario

M Ontario Court, 45 Munsee Rd., Cayuga, ON
A

On the.?.^}!'. day of Apri' 20 03 at 1 ;00 P
L e j o u r d e a - ■

CourtroonVsa//e d'audence

Appear̂Srsonlly°bĴJgent or counsel. REMARQUE AU D̂FENDEUR :
If you do not appear
a) ̂ e court rray issue a warrant for your arrest; or
0) the tnal may proceed, and the evidence may be taken In

your absence

If you do appear
the trial may proceed; or
you, or the prosecutor, may ask the court to adjourn your
case to another date. The court may grant or refuse such a
request.

REMARQUE AU D^FENDEUR :

P»' mandataire.

Si vous ne comparaissez pas:
a; le tribunalpeut trmettre un mandat d'arr̂ t contra vous- ou
b) le prows peut 6tre tenu sans que vous y soyez et preuve

peut itre recueittie en votre absence.

Si vous comparaissez
a) ie proces peut etre tenu: ou
b) vous pouvez vous. ou le poursuivant, demander au

tnbuna! un ajoumement. Le tribunal peut accorder ou
refuser cette demande.



. \

ŜUMMONS / SOMMAryOW Foim/FD/muIe JOS
U n d e r S e d i o n o f t h e P r n v i n o i a l n f f e n r e c A r J i . . _ ; . •

T H E O N T A R I O C O U R T _ _
of the Provincial Offences Ad. Couns of Justice Act

nc , rh temes de rar l ic le 24 de Is Loi sur les in f racOon provinc ia lBs Lot sur les t r ibuneux judidai resu t L U N I A K i a R . R . O , 1 9 9 0 . R e g . 2 0 0
. ' f . . R . O . 7 9 9 0 , R 6 g t . 2 0 0 '

L

Margaret D Nichols
51 Elizabeth St.

Delhi, ON
N 4 B 2 W 9

DOB 1941 03 29

"1

o f K a r c h 3 1 a a d D e c e m b e r 0 1
J

K i i a f K 3 a @ G n ( «
a, le ou vers le

b e t w e e n t h e d a t e s

JtJtfcftk 2002 20 at Part Lots 10-12, Cone. 12 of the former Twp of Walpole
j o u r d e i

location I l ieu
City of Nanlicoke, now Haldimand County

did commit the offence of
commis I ' infract ion suivante

® authority of a licence, contrary to subsection 7(1) of the Aggregate Resources Act
Kbo 1990, Chapter A.8 as amended and thereby committed an offence pursuant to subsection 57(1) of the said Act and '
on or about the 7th day of October, 2002 did commit the offence of unlawfully obstruct an inspector by refusing to furnish

information, contrary to subsection 57(4) of the Aggregate Resources Act, RSO 1990, Chapter A.8 as
o I f i 6 n o 0 Q ,

contrary to
1 violation de

•?ct ion
a r t i c l e

Aggregate Resources Act

S w o r n b e f o r e m e a t ^
Assermente devant WW 4" •

t h i s ' ' s y
c e

' jouT de

Aidee o1 in« Peaa m and foi 1h« Pî incc ol Oniano
Joge oujuge Oe palxdans ef pour (a pmvnce de fOnlaoo

THEREFORE you are commanded in her Majest/s name to
A ces causes, au nom da Sa Majesle, vous Sles sommi de

appear before the Ontario Court of Justice
comparaJtre devant la Cour de Justice de rOntario

Ontario Court, 45 Munsee Rd.. Cayuga, ON

2 0 a t t ' O O P

A t
A "

O n t h e . d a y o f
l e j o u r d e

A t / A

Couriroom'seWe d'audence

REQUIRED BY THE COURT TO BE DEALT WITH ACCORDING TO LAW
fuSŜN̂LO! ̂  ̂  CHAOU£RO/S QUE LE TRIBUNAL LEXIGERA DE FAQON A CE QUE VOUS SOYEZ
NOTE TO DEFENDANT:
Appear personally, by agent or counsel.

If you do not appear
a) the court may issue a warrant for your arrest: or
h) the trial may proceed, and the evidence may be taken in

your absence

if you do appear
) the trial may proceed: or

V 1 you, or the prosecutor, may ask the court to adjoum your
case to another date. The court may grant or refuse such a
request .

REMARQUE AU DEFENDEUR:
Vous pouvez comparaitre personnellement par mandataire
o u p a r u n a v o c a t .

S/ vous ne comparaissez pas :
a) le tribunal peut emetlre un mandal d'arrit contre vous. ou
b) le proces peuf 4fre fenu sans que vous y soyez ef preuve

peul etre recuelllie en voire absence.

Si vous comparaissez
a) le proces peut 4fre fenu; ou
b) vous pouvez vous, ou le poursuivant. demander au

tribunal un ajoumement. Le tribunal peut acconder ou
refuser cette demande.



THE ONTARIO COURT
OF JUSTICE

COUR DE JUSTICE
D E L - O N T A R I O

A S U M M O N S / S O M M A r / O W
Under Section 24 of the Provincial Offences Act.

Aux termes dB TarticlB 24 de la Loi sur les infraction provindales

TormlFormule 106 y
Courts of Just ice Act
Loi sur les tribunaux judiaaires
R.R.0.1990. Reg. 200
LR.O. 1990. R6gl. 200

D w a y n e E N i c h o l s t / '
R.R. #1.

LaSalette, ON
N 0 E 1 H 0

I D O B 1 9 6 1 1 2 2 1 v o n r o f ^ i ^ i l i & w t ' t h e . .b e t w e e n t h e d a t e s
o f M a r c h 3 1 a n d D e c e r n b e r 0 1 ^

2-902 Part Lots 10-12, Cone. 12 of the former Twp of Walpoiej o u r e ^ l o c a t i o n / ; / e u
City of Nanticoke, now Haldimand County

did commit the offence of
M c o m m i s r i n t r a c t i o n s u i v a n t e

^ unlawfully operate a quarry without the authority of a licence, contrary to subsection 7(1) of the Aggregate Resources ActRSO 1990, Chapter A.8 as amended and thereby committed an offence pursuant to subsection 57(1) of the said Act and
on or about the 7th day of October, 2002 did commit the offence of unlawfully obstruct an inspector by refusing to furnish
the inspector with information, contrary to subsection 57(4) of the Aggregate Resources Act. RS01990 Chapter A 8 as
a m e n d e d .

contrary to Aggregate Resources Act
en violation de

7.(1)..57(1)and.57(4)a r t i c l e s - i
Sworn before me at
A s a a r r r ^ e n t h d e v a n i w o r 5 " " - r .
t h i s d a y o f / S ^ / ^ / e y C , 2 0 < ? 3
c e j o u r d e

B liidga a»-Uustiee ol the Peace in and (or Ihe Pfwi'nce of Ontario
Juge ou juge Oe pabt dans et pour la pmvince de rontario

THEREFORE you are commanded in her Majest/s name to
A ces causes, au nom de Sa Majesti, vous 6tes sommS de

appear before the Ontario Court of Justice
comparaftre devant la Cour de Justice de I'Ontario

Ontario Court, 45 Munsee Rd., Cayuga, ON

Onthe.̂ .®}!̂ . day of
L e j o u r d e

20 ""5 at 1 : 0 0 P

Courtroom/sa/re d'audience

thereafter as required by the COURT TO BE DEALT WITH ACCORDING TO LAW '
êiŝoT̂LOl̂  ̂  CHAQUE FOIS QUE LE TRIBUNAL L'EXIGERA DE FAQON A CE QUE VOUS SOYEZ

NOTE TO DEFENDANT:
Appear personally, by agent or counsel.

If you do not appear
a) the court may issue a warrant for your arrest; or
b) the trial may proceed, and the evidence may be taken in

your absence

If you do appear:
a) the trial may proceed: or
b) you, or the prosecutor, may ask the court to adjoum your

case to another date. The court may grant or refuse such a
request.

REMARQUE AU DiFENDEUR:
Vous pouvez comparaftre personneliement. par mandataire
ou par un avocat.

Si vous ne comparaissez pas :
a) le tnbunal peat emettre un mandat d'arrit contra vous: ou
b) ie proces peut etre tenu sans que vous y soyez et preuve

peut §tre recueillie en votre absence.

Si vous comparaissez
a) le proces peut etre tenu: ou
b) vous pouvez vous. ou le poursuivant. demander au

tribunal un ajoumement. Le tribunal peut accorder ou
refuser cette demande.
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N I C H O L S G R A V E L L I M I T E D

P.O. BOX 172
D E L H I , O N . N 4 B 2 W 9 ,

P H O N E : 5 1 9 - 5 8 2 - 3 3 5 4 F A X : 5 1 9 - 5 8 2 - 2 1 4 3

X May 6,2003

Ministiy of Natural Resources
Aylmer District

^ ATTENTION: District Manager, Alec Denys
^ Dear Mr. Denys:

In respect to the March 25,2003 issuance to Nichols Gravel Limited a Class A Quarry
License by the Minister which was hand delivered April 1", 2003 along with a letter
dated March 3l", 2003 which advised that no aggregate was to be removed from the site
subject to an inspection conducted on the property March lO**" noting 4 infractions as
listed and 23 "pre operational" conditions which must be met before permission would be
granted to operate the quarry, ship material, or conduct business from this site.

On April 14"', Mr. Cutmore and Mr. Zackar from M.N.R. delivered at our office to me a
suspension order for removing aggregate from.the property processed in 2002 from the
c o n s t m c t i o n o f t h e f a r m i r r i g a t i o n p o n d . . -

I have reviewed the Aggregate Act and found no authority for the actions taken by
Inspector Cutmore, There would seem to be misinterpretation of the Conditions of the
O.M.B. decision order, as well as conditions of the site plan, and M.N.R. authority for
enforcement.

In respect to " pre operational conditions" I find nothing in the O.M.B. decision order
which makes reference to compliance with, or a requirement of "pre operational
conditions" upon issuance of the license, it simply states quote: "The Board Directs the
Minister pursuant to Section 11 (8) of the Aggregate Resources Act, R.S.O. 1990, to
issue a Class "A" license for the removal of aggregate from lands composed of Part of
Lots 10,11, and 12, Concession 12, in the City of Nanticoke, subject to the following
condit ions:

1. The applicant shall obtain a long-term Water Taking Permit issued by the
Ministry of the Environment.

_ 2. The Applicant shall fulfill a set of conditions as set out in Attachment "2"."
unquote.
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To further clarify, for those who have problems understanding the English language,
reference such as (shall obtain) # 1 and (shall fulfill) #2 makes reference to future
t e n s e .

The 55 conditions were agreed to by Nichols Gravel Limited so that the quarry could
become operational and be developed under the phasing and conditions of the site
plan. These 55 conditions were offered by Nichols Gravel Limited and imposed by
the O.M.B. with the consent of Nichols Gravel Limited with this understanding.
Upon further careful review of the Aggregate Act, I find no provisions in the act for
suspension of a license subject to non compliance of "pre operational conditions",
before the quarry in fact becomes operational (March 31,2003 letter). It should
clearly be noted that to date this year there has been no drilling, blasting, crushing or
manufacturing of products or sales of aggregate at this site. In that respect we can
conclude that at this point this quarry is not operational until the point that sales take
place at this property, and revenue is produced for Nichols Gravel Limited, directly
fi-om this license and this site.

In recent discussions with our consultant, it was agreed that it would most likely be in
the best interests of both M.N.R. and our company to have discussions in an attempt
to resolve these issues, before it becomes necessary for our company to seek
compensation for lost sales due to the extended unnecessary delay in issuance of the
license, and now the further extended damage to our business through what appears to
be an illegal suspension of our license.

In that respect I hereby request a meeting to discuss and clarify these issues with
yourself Mr. Denys, Mr. Elliot, Mr. Cutmore, our consultant Bemie Janssens, myself
and possibly Joe Strachan if he is available.

If we have received no appropriate response to resolve these matters by May 15'\
2003 we will instruct our solicitor to prepare and file coiirt documents to the Ministry
of Natural Resources and the Ministry of the Environment and various officials for
negligent misrepresentation, conspiracy to harassment and illegal interference with
economic and business relations of Nichols Gravel Limited.

Thank you for your consideration in this matter.

Yours sincerely.

^ Gary Nichols

^ c.c. Hon. Jerry Ouelette, Minister of Natural Resources
c.c. Ministry of the Attorney General Crown Law Office
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Mr. Gary Nichols
P r e s i d e n t
Nichols Gravel L imi ted
P. O . B o x 1 7 2
D e l h i O N N 4 B 2 W 9

}̂Dear Mr. Nichols:
Thank you for your letter of April 2, 2003, regarding your Nichols Gravel Limited quarry
property In Hagersvllle.

I am aware that staff from the Ministry of Natural Resources' (MNR) Aylmer District office
delivered an Aggregate Licence to your company on April 1, 2003. Whether a property Is
licensed or not, an aggregates Inspector designated under Section 4(2a) of the Aggregate
Resources Act may enter any property that appears to have been used for a pit or quarry.
The activities of the aggregates Inspector may involve pre-llcensing assessments of the
property.

Environmental and safety matters that are specified on the licence conditions and
accompanying site plans must be completed prior to the removal of any material from the

_ property. Compliance with the terms of the licence Is specified In the Aggregate Resources
Act under the title of "Duties of Llcencee."

I note your concern that ministry staff took longer than a year to Issue the Aggregate
Licence for your property. While MNR staff try to Issue licences as quickly as possible,
there can be various legal and planning considerations that-require resolution before a
licence can be Issued and this process can take time.

Please contact staff In the Aylmer District office at (519) 773-9241, In order to expedite the
remaining Issues Involved with your quarry operation.

Again, thank you for writing.

c:̂  The Honourable Ernie Eves, MRP
P r e m i e r

^ Toby Barrett, MPP, Haldlman-Norfolk-Brant
Alec Denys, District Manager, Aylmer District Office
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if̂ 'IpERMIT TO TAKE WATER N^3-P-2244
Under Section 34 of The Ontario Water Resources Act, R.S.0.1990, this permit is issued to:

whose address for all purposes pertaining to this permit is:

for the taking of water in accordance with the terms and conditions set out below and on the back of this form.

T E R M S A N D C O N D I T I O N S
PA R - n C U L A B S

s o u R C t O n e s u m p

L O C A T I O N : i s l u p o t W a l P O l e

PURPOSE;

PERIOD; Annually betweai March 15 and-December 15

R A T E N O T T O E X C E K D ; j u b i e c t t o S p e c i a l C o n d i t i o n s

AMOUNT NOT TO EXCEED:

S P E C I A L

See Schedule "A" Attached

Section 34
Ontario Water Resources Act

R.S .0 .1P90



PetroilN": Q3-P-2244
Issued to: Nichols Gravel Limited

Dale of Renewal: JUIlC 12. 2003

- H R D U L E " A "

SPRriAT.TERM-'^ AND CONDITIONS

N®1 VPrior to the taking of water under this permit, the Permit Holder shaU notify all private well ̂#•"' "̂ers within a 1 kilometre radius of the site boundaries of the commencement date of ŵer T
taking and provide the Director with a list of these owners and with confirmation that each has
been made aware of the intended water taking. All these activities shall take place at least one
workmg day prior to the commencement of water taking.

N°2. Temporary water supplies must be provided to those well users whose wells are affected by
the taking. A protocol shall be developed for providing this replacement supply and
transmitted to the Director and to the Manager. MOE Hamilton District Office and to the
Manager, MNR Aylmer District Office and to the Haldimand County Clerk's Office and to the
Haldimand Public Health Unit, at least 3 working days prior to the commencement of water
taking under the authorization of this permit.

N®3. Along with the contact provided for in Special Conditions N°1, the Permit Holder shall identify
to each private well owner a procedure for complaints or concerns during the water taking. A
copy of this procedure shall be provided to the Director and to the Manager, MOE Hamilton
District Office and to the Manager, MNR Aylmer District Office and to the Haldimand
County Clerk's Office and to the Haldimand Public Health Unit at least one working day prior
to the commencement of water taking under the authorization of this permit.

> N04. ."̂rior to any water taking under the authorization of this permit, the Permit Holder shall
identify to the Director the make and model of all water pumps to be used on site along with
their specifications and/or rating curves. Prior to any on-site water taking, each pump shall be ̂
equipped with an integrating flow meter and the Permit Holder shall keep on hand written
verification that the meter is properly calibrated and operating during use. Prior to any water
taVing under the authorization of this permit, the Permit Holder shall identify to the Director
the make and model of the flow meter(s) installed.

N25. Water taking under the authorization of this permit is prohibited until Special Condition N° 15
has been fulfilled and the recommended monitoring program has been approved by the Director.

N®6. Permit Holder shall contact each of (he private domestic well owners within a 120m. radius
of the site boundaries and request access to ̂eir well(s) for long-terra monitoring purposes. On ̂  ̂or before June 30,2003, the Permit Holder shall provide the Director a list of these well owners, . ̂  ̂
indicating that they have either agreed to be monitored or have refused access. / 0 ^

! / /^ N®7. '̂ The Permit Holder shall supply to the Director on or before June 30,2003 the monitoring data p
for the period April 2001- March 2003 collected from all on site monitoring wells. '
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PetmitN": 03-P-2244
Issued lo: Nichols Gravel Limited '

Dale of Renewal: JuilC 12. 2003

vjsg The Permit Holder shall conduct a thorough water quality survey as required by condition 30 of
"Schedule B" of pit license N® 103717 and take a water level mêurement on each domestic and
agricultural well within a 1 km. radius of the site boundaries on or before July 31, 2003. If access r
is denied at any location, the Permit Holder shall supply written notificaUon that access was
denied, signed by the owner or occupant. If the well is inaccessible, a record should be provided
of the reason. This survey shall be submitted to the Director within thirty (30) days of
completion.

N°9.V̂rior to water taking under this permit and/or prior to any quarrying below the water table, the^ pSt Holder shall install a minimum of four (4) nested monitoring wells upgradient,
downgradient and crossgradient (on both sides) of the quarrying activity. These nests shall be set ̂
to monitor water levels in all significant water-bearing units. These monitoring well nests shall ^
be located in areas where they can be monitored and maintained for the entire life of the pit. The
zones to be monitored shall be selected by a licensed Professional Geoscientist or licensed
Professional Engineer specializing in Hydrogeology and be agreed to by the Director, based upon
rock core examination and the results of the packer testing in Special Condition N® 10.

N® 1 Oîrior to water taking under this permit and/or prior to any quarrying below the water table, the ̂
Permit Holder shall conduct packer - injection testing on all four monitors that terminate within •
the Bertie Formation to identify all significant water bearing units within the entire saturated *
thickness of the bedrock formations. The length of each Packer test shall not be longer than 1.0
m. This testing shall be carried out under the direction of a licensed Professional Geoscientist or
a licensed Professional Engineer specializing in Hydrogeology.

N®11.. On or before June 30, 2003, the Permit Holder shall submit a detailed work plan to the Director ̂  «
for approval for at least two (2) pumping tests that are to be conducted to evaluate the hydraulic
characteristics of the Bois Blanc Formation. Upon approval of the Director and prior to taking ?
water under this permit and/or to any quarrying below the water table, this work plan shall be
carried out under the direction of a licensed Professional Geoscientist or a licensed Professional
Engineer specializing in Hydrogeology.

N®12.î rior to water taking under this permit, and/or to any quarrying below the water table, the Permit ̂
Holder shall conduct in-situ hydraulic conductivity testing on all on-site monitoring wells. This *
testing shall be conducted under the guidance of a licensed Professional Geoscientist or a
licensed Professional Engineer specializing in Hydrogeology.

>• N®13iflPrior to water taking under this permit, and/or to any quarrying below the water table, the Permit ̂• Holder shall establish baseline water level measurements and water quality conditions as follows: ̂
a) Quarterly water level measurements fi-om all on - site wells and all residential wells

within 120 m of the site's boundaries including the wells presently ovraed by D. Wilson,
D. Greenfield and M.Roulston for a minimum of one (1) full year. As the life of the
quarry proceeds and the data is collected and evaluated over time, the adequacy and
requirement for this extent of monitoring shall be reviewed in the aimual report required
in special condition N® 22.

b) Quarterly water level measurements of the quarry ponds that occupy the mined-out
quarries to the north and east of the site for a minimum of one (1) full year.



fî
.•7

Permit N®: Q3*P-2244
l&suedto: Nichols Gravel Limited

DsieofRenewtl; JlUie 12. 2003

c) Quarterly stream flow measurements (excepting winter, unless the pit is operational)
upstream of the site, at the site and downstream of the site on both Harrop Drain and the
stream to the west of the quarry.

N®14. All on-site monitoring wells/nests shall be equipped with electronic water level sensors/pressure
transducers and water levels recorded on an hourly basis during the first full year of water taking.
Following the first full year of water taking, upon approval of the Director, the Permit Holder
may modify the firequency of measurements.

N=15 .'̂rior to water taking imder this permit and/or to any quarrying below the water table, the Pennit ̂^ ' Holder shall submit to the Director a report prepared by a licensed Professional Geoscientist or
licensed Professional Engineer specializing in Hydrogeology, which includes and interprets the •
investigative monitoring data collected under Special Conditions N® 7, 8, 9, 10, 11,12 and 13.
The report to be submitted shall include but not be limited to;
a) a detailed discussion of bedrock stratigraphy (including appropriate cross sections),
b) identification of the water - bearing layers and lateral extent,
c) refinement of predictive zone of influence of de-watering of final licensed levels,
d) observed baseline conditions and detailed analysis,
e) impact of future de-watering on local surface water features,
f) assessment of impacts on local wells,

^ g) calculations detailing the anticipated rates and volumes of de-watering,
h) borehole logs and construction details for all on-site monitoring wells,
i) recommendations on long-term water monitoring and
j) water quality monitoring data collected uiider conditions , 28, 30,45 and 46 of "Schedule

B."ofpit license N® 103717.

N®16. Upon taking water under the authorization of this permit, the Pennit Holder shall maintain a
log book of the pumping dates, rates, duration and daily flowmeter reading (recorded prior to
daily pumping) of water taking for each source, in addition to the well monitoring data record
(unless dataloggers are used) and monthly recording of discharge volumes. This log and these
records must be kept on site for inspection by any Provincial Officer dtiring the duration of the
pit license period.

N®17. The Permit Holder shall take all practical and reasonable measures to prevent the discharge of
deleterious substances (sediment, oil, grease, etc.) to the Harrop municipal drain when water is
discharged from the sump.

N®18. Following the commencement of taking of water under the authorization of this pennit and/or
quarrying below the water table, the Permit Holder shall conduct the following (minimum)
monitoring program and continue until otherwise indicated in vwiting by the Director:

Quarterly water level measurements from all residential wells as specified in Special
Condition N® 13(a).
Water level measurements in on-site wells shall be conducted as specified in Special
Condition N® 14.



PemiilN^ Q3-P-2244
Issued lo: Nichols Gravel Limited

Dale of Renewal; June 12. 2003
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c) Quarterly water level measurements of the quarry ponds that occupy the mined-out
quarries to the north and east of the site as specified in Special Condition N® 13(b).

d) Quarterly stream flow measurements at key points along the Harrop Drain and the streamto the west of the quarry as specified in Special Condition N° 13(c).

If any wells identified in Special Condition N'' 13(a) show a three (3) metre or great̂  decline in
water levels for two consecutive quarters, the Permit Holder shall install an electronic water level
monitor in that well and commence daily water level measurements until the well recovers,
and/or an assessment of the impact, conducted by a licaised Professional Geoscientist or licensed
professional engineer specializing in Hydrogeology, is made and acceptable to the Dir̂ tor. If
required, temporary water supplies must be provided to the affected residences immediately and
continue until the impact is resolved to the satisfaction of the Director.

N®20. If any wells identified in Special Condition N® 13(a) show significant changes in water quality to
levels above the Ontario Drinking Water Standards that are identified to be a result of quarrying
activities, the Permit Holder shall supply water of equivalent or better quality and quantity with
appropriate storage until such time as the water quality recovers and an assessment and
resolution of the impact is provided by a licensed Professional Geoscientist or licensed
Professional Engineer specializing in Hydrogeology and acceptable to the Director.

N®21. Upon taking water and/or quarrying below the water table under this permit, the Permit Holder
shall maintain a log of complaints regarding water quality and quantity, for the life of the pit.
This log shall be kept up-to-date and available on site for inspection by a Provincial Officer. Any
complaints received shall be reported to the Manger, MNR Aylmer District Office and
investigated within one working day and any complaint of water loss shall be investigated the
day the complaint is received.

In the event of such a complaint, the Permit Holder shall supply temporary water with
appropriate storage to the affected property owner. The complaint shall be evaluated by a
licensed Professional Geoscientist or licensed Professional Engineer specializing in
Hydrogeology retained by and at the expense of the permit holder. Provision of a suitable
replacement supply shall be as per the protocol developed in Special Conditions N° 2 and 19
above and in condition 31 of "Schedule B" of pit license N° 103717.

Should the evaluation conducted above verify an interference, the radius of monitoring will be
extended a further 120 m., or to the next water well to a maximum distance of 240 m in the
direction of the affected water while. Should subsequent extraction and monitoring at some time
, confirm any persistent impact will water well at the expanded 240 m radius, the radius of
monitoring may then be extended to 500 m beyond the site boundary in the direction of the
affected well. Should the radius for the monitoring program be expanded, the additional well(s)
included shall be included in the monitoring program in Special Condition N® 18 and
requirements of Special Conditions N® 19 and 20 shall apply.



PcnmiN^: Q3-P.2244
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N»22. On or before April 30 of each year after water taking under this permit and/or quarrying below ̂
the water table has commenced the Permit Holder shall submit to the Director and to the r
Manager, MNR Aylmer District Office an annual report covering water-related acUvihesassociated with the operation during the previous calendar year. The report shall mclude but
n o t b e l i m i t e d t o t h e f o l l o w i n g : s - j j
a) data gathered in accordance with Special Condition N« 18, any impacts identified under

Special Conditions 19 and/or 20. These shall be accompanied by an interpretive
analysis of that data with respect to the potential effects on area wells and surface water 4̂features, of the water taking under this permit and/or quarrying below the water table, j

b) a detailed summary of complaints, resolutions and all relevant data relating to the f
p r o b l e m a s p e r S p e c i a l C o n d i t i o n N ® 2 1 , ^

c) ongoing water quality monitoring of ground and surface waters under conditions 28,
30,45 and 46 of Schedule B of pit license N® 103717,

d) a discussion and evaluation of the trigger mechanisms identified in condition 34 of
Schedule B of pit license N® 103717 , as required in condition 35 of Schedules of pit
license N® 103717,

e) a summary of quarry face inflow as required by condition 48 of Schedule B of pit
license N« 103717,

f) an annual snmnnaTy of the Water taking data collected under Special Condition N° 16,
and,

g) recommendations for any modifications to the long-term monitoring program based on
the' interpretation of the Geoscience,

N®23. The reports required in Special Conditions N®15 and 22 shall, contain a sigried declaration made
by the Engineer or Geoscientist responsible as follows: ^

"I, the undersigned, hereby declare that to the best of my knowledge, the ̂
information contained herein, is complete and accurate in accordance with my *
obligations under the Professional Engineers Act, R.S.O. 1990 and its
regulations or the Professional Geoscientists Act, c.lS and its regulations".

N®24. Discharge of water taken under the authorization of this permit shall be strictly controlled to
prevent erosion, scouring or flooding on adjacent properties. The Permit Holder shall ensure that
the on-site settling pond on Lot 12 is of sufficient size and design to mitigate these concerns to
the satisfaction of the Ministry of Natural Resources and the Long Point Region Conservation
Authority and in compliance with condition 52 of Schedule B of pit license N® 103717.



®[ivlinistry of the »Environment X NOTICE OF TERMS AND CONDITIONS
O n t a r i o

. accordance with Section 100 of the Ontario Water Resources Act, R.S.0.1990, notice is hereby given of the
issuance of Permit To Take Water

No. 03-P-2244

which contains terms and conditions pertaining to the taking of water and to tlie results of the taking. The terms
and conditions have been designed to allow for the development o f water resources for beneficial purposes while
providing reasonable protection to existing water uses and to public interests in water.
You may, by written notice served upon me, the Environmental Review Tribunal and the Environmental
Commissioner, Environmental Bill of Rights, S.0.1993, Chapter 28, within fifteen days after receipt of this ̂
Notice, require a hearing by the Tribunal. The Environmental Commissioner will place notice of your appeal on
the Environmental Registry. Section 101 of the Ontario Water Resources Act, as amended provides that this •"
Notice requiring a hearing shall state:

1. The portions of the permit or each term or condition in the permit in respect of which the hearing is required, and; ■
2. The grounds on which you intend to rely at the hearing in relation to each portion appealed.
in addition to these legal requirements, the Notice shall also include:
?. The name of the appellant;
4. The address of the appellant;

..ii ■ The Permit to Take Water number;'■ The date of the Permit to Take Water;
^ The name of the Director;

o. The municipality within which die works is located;

and the Notice should be signed and dated bv the appellant

The Notice must be served upon:
The Secretary,
Environmental Review Tribunal,
P.O. Box 2382,
2300 Yonge St, Suite 1201
Toronto, Ontario, M4P 1B4

The Director,
Section 34,
On ta r i o Wate r Resources Ac t

Ministry of the Environment
(issuing office)

The Environmental Commissioner,
1075 Bay St., 6"" floor.
S u i t e 6 0 5 , ^
Toronto, Ontario
M 5 S 2 W 5

Further information on the Environmental Review Tribunal's requirements for an appeal can be obtained directly from the
Tribunal by telephone at (416) 314-4600 by fax at (416) 314-4506 gr website at www.ertsTOv.on.ctt

i

In the event of an appeal, the terms and conditions of the permit, as issued, would remain in effect until the appeal
has been finalised. This instrument is subject to Section 38 of the Environmental Bill of Rights, that allows
residents of Ontario to seek leave to appeal the decision on this instrument. Residents ojf Ontario may seek leave k
appeal for 15 days from the date of this decision is placed on the Environmental Registry. By accessing the
Environmental Registry, you can determine when the leave to appeal peri(S?ĥ ds.

-Oated a t Hami l ton . Ontar io

Director Section 34
Ontario Water Resources Act R.S.O. 1990
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^ June 12,2003

Ministry of Natural Resources
Hon. Jerry Ouelette, Minister

Dear Sir:

Thank you for your letter of June lO"*, 2003 in response to our April 2"'', 2003 letter. In respect
to the various non responses, confrontation, and problems experienced with your Ministry and in
review of the correlation of events which have transpired since the final O.M.B. decision/order
was issued July 25''', 2001, we can now conclude without prejudice that the Ministry of Natural
Resources has dealt with our company in bad faith.

We arrived at this conclusion based on the following fact:

Upon receiving the April 3̂ ,̂ 2001 O.M.B decision/order, our consultant in consultation with
M.N.R, immediately proceeded to amend the site plans to include certain recommendations and
conditions of the decision/order so that there would be no delay in issuance of the Class A
license, as we were starting our 2001 working season, and needed to start up as quickly as
possible.

The site plans were amended and completed by May 25"', 2001 and the final O.M.B.
decision/order was issued July 25"', 2001. However, there was no response from M.N.R. or
M.O.E. which resulted in the loss of income for the 2001 season as we were unable to start as
neither the license or Permit to Take Water was issued as directed.

Recent information indicates that there exists legislation which requires a response to an O.M.B.
decision/order within 30 days of receiving that decision/order. Now we have to ask the question
why did these two ministries not comply, and why did it take 1 year and 8 months to receive the
Class A License from M.N.R. which now places us at this date into our 3rd working season after
the O.M.B. decision, with very substantial losses for the 2 previous working seasons lost in year
2001 and 2002 and we are now still spinning with a license issued and immediately suspended
and not operational from the date of receiving it April l", 2003. What kind of spin game is this?

In the March 6,2002 letter to M.P.P. Toby Barrett copied to M.N.R, we identified our plans to
proceed with development on the property in the year 2002. There was no response from Mr.
Barrett and only from the M.N.R. after drilling and blasting had occurred on the property.

On. September 5"', 2002 we had the Trespass event by M.N.R. Inspectors Lumb and Cutmore to
obtain information to issue a shut down order for an illegal quarry operation.

1
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When this did not achieve the expected result, Mr. Cutmore immediately contacted O.M.B. case
worker Andy Dawang and conspired the illegal reopening of the O.M.B. hearing to discuss the
Permit to Take Water issue which we declined to participate in, subject to M.N.R. Aggregate Act
legislation which prohibited an O.M.B. decision review under Provincial Statutes Section 43
Ontario Municipal Board Act.

The O.M.B. letter of October 10''', 2002 confirmed this legislation and clearly advised that the
O.M.B. could not fiuther intervene in this matter. The letter also confirmed the negligent
misrepresentation of Mr. Cutmore in respect to his attempt to promote and arrange an illegal
review contrary to his Ministries' own legislation. See letter #1

Then on November 13"*, 2002 we received a registered letter fi-om Mr. Cutmore and another
negligent misrepresentation where he stated that he was working with the O.M.B. and M.O.E. to
clarify the situation with respect to the sequence of the Aggregate License and Permit to Take
Water approvals that were required. Mr. Cutmore further stated quote: "I have submitted a
proposal to O.M.B. that I believe is technically workable and would permit M.N.R. to proceed
with issuance of the Aggregate License." Unquote. No, not according to the October 10, 2002
O.M.B. letter of clarification signed by Joanne Hayes. This letter clearly indicated that the
Board had issued its decision, and that it was the responsibility of the M.N.R. to act on that
decision without further intervention by the Board.

The November B"* letter set out 15 conditions to be addressed stating that these conditions must
be satisfied prior to any extraction taking place on the property. And my question is, by what
authority was that determination made, in reference to the fact that this was not so stated in the
final O.M.B. decision/order.

^ A review of the 55 conditions as approved by the G.M.B. identify only ̂conditions which direct^ conditions prior to operation.

These are: Prescribed Condition #5 and Condition #14 both of which were addressed as
directed.

The O.M.B. decision/order directed the Minister quote: 'The Board directs the Minister,
pursuant to Section 11(8) of the Aggregate Resources Act R.S.01990 to issue a Class A License
for removal of aggregate fi-om lands composed of Parts of Lots 10,11, and 12, Concession 12,
in the City of Nanticoke subject to the following conditions." unquote. The clear intent of the
Board direction was for the issuance of a license for quote: "the removal of aggregate" and not
the issuance of a license for the enforcement fi-eeze on the license with 23 "pre operational
conditions" which relates to the same thing as no license at all if it is not operational.

The clear intent here is to have this company spend more mega bucks in the property, but don't
dare attempt to get a retum on the investment to help pay for it.

Clearly Inspector Cutmore's crowning achievement of negligent misrepresentation was the
March 31, 2003 letter signed by District Manager Alec Denys which identified the 23 "pre
operational conditions" and 4 stated infi-actions received with the Class A License on April l"
2 0 0 3 .

2
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We contend that the 23 "pre operational conditions" imposed before the license became
operational is contrary to Aggregate Act Legislation and the O.M.B. decision/order and therefore
have no authority in law and can be considered a conspired fraud.

In particular of the 4 infractions listed, we find infraction #4 to be negligent misrepresentation
and a complete fiaud.

This matter concerning these berms was identified and discussed with our consultant prior to
release of the site plans to M.N.R. The question was whether the site plans should be amended
to relocate the berm farther west of the access road entrance before the site plans were released
t o M . N . R .

^ Our consultant discussed this question with Mr. Cutmore on February S'*", 2003 and reported no
concern by Mr. Cutmore at this time, as these berms were not required until the drills were
working within 350 metres of the nearest residence, and that this could be addressed later when
required.

See fax dated February S"*, 2003 from our consultant confirming this discussion and conclusion,
and a follow up fax from our consultant April 22.2003 reaffirming the previous discussion after
my inquiry after the March 31,2003 letter. 2, 3

In this regard the site plans state quote: " Initial Excavation Area 1 A.
Drilling may proceed in this area without the berms around R1, R2, R3. This area may be
extended to within 400 m from R1, R2, and R3 provided the interim barrier is within 50 m from
the drill." imquote. See Site Plan.

^ However, in spite of what is indicated on the site plan and the documented conversations
between Mr. Cutmore and our consultant Bemie Janssen, Mr. Cutmore makes the comment
under infraction #4 quote: "The roadway entrance and weigh scales should be moved eastward
of the existing location, as an acoustic berm is required along the boundary of the adjacent farm
residence."

If ever there was an underhanded conspired snake in the grass event directed to impact our
company, this has to be it. Sure we will move our access road over, and move our scales and
destroy and replace $10,000.00 worth of concrete footings. No, I don't think so. No suggestion
such as amending the site plan to accommodate and save this useless unnecessary expense.

We have now spent thousands of dollars constructing berms which are not required at this time
in an attempt to accommodate this order, although we project these berms will not be required
for at least 4 or 5 years.

All of this information confirms that for whatever reason, this direction by Mr. Cutmore under
infraction number 4 was an intentional and conspired fraud. We have now been made aware of ̂
another interference by Mr. Cutmore when he contacted Roads Director David Anderson of @
Haldimand County to try to further restrict and complicate matters concerning our access to the e
Harrop drain for dewatering the quarry. I suggest such actions f^ exceed Mr. Cutmore's
responsibilities for enforcement of the Aggregate Act.

3



^ Please be advised at this time, that in respect to Mr. Cutmore's bad faith interferences and
fraudulent performances directed to this company, the officers of this company shall have no
further business dealings with Mr. Cutmore. If he should again enter any of our properties, we f
shall file Trespass and Harassment charges along with conspiracy and firaud charges with the *
courts to the illegal interference with economic and business relations of Nichols Gravel Limited.

K I suggest in respect to Inspector Cutmore's pathetic overpowering performances and as well, the
compete loss of credibility of the Ministry of Natural Resources, that it would be most
appropriate if Mr. Cutmore were to resign his position with the Ministry, or in the alternative *
have his employment terminated.

X Please further be advised that our lawyers are researching whether we shall proceed to file
contempt of an O.M.B. decision/order charges against the Minister of Natural Resources and the ̂
Minister of the Environment and staff, and for monetary damages as well, due to the extended »
unnecessary delay in issuance of the Class A License and the Permit to Take Water, and the *
further delay imposed with the License suspension order.

X As a final comment in respect to your letter of June 10,2003 I would advise you, that I ̂
previously served a three year term as a Haldimand-Norfolk Regional Councillor for the f
Township of Delhi, and in the experience,received my education as to how government really •
works. Been there, done that.

X It would be my suggestion, that this Provincial government enforce the elected authority of the ̂
people, and direct staff, instead of staff directing the government. This really does work, if j
anyone is interested in stopping the spinning process.

Thank you for your consideration in this matter.

Yours sincerely.

Gary Nichols

c.c. Premier Hon. Emie Eves
c.c. Alec Denys, M.N.R. Aylmer District
c.c. Crown Law Office
c.c. Toby Barrett

4
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Ĉommissfl i re

Yjuly 8, 2003
Mr. Gary Nichols
Nichols Gravel Limited
Box 172
D e l h i O N
N 4 B 2 W 9

^ Dear Mr. Nichols:
RE; Nichols Gravel Limited, File #A2003012

Notice of Appeal under the Environmental Protection Act - Date of Placement on the
Environmental Registry in Accordance with s. 47 of the EBR

On July 4, 2003, the Environmental Commissioner of Ontario (ECO) received a copy of your "
Notice of Appeal concerning the Permit to take Water No. 03-P-2244 issued by the Ministry of '
the Environment.

In accordance with the ECO's duty pursuant to section 47(3) of the Environmental Bill of Rights,
1993 to place notice of instrument appeals on the Environmental Registry, notice of this appeal
was placed on the Registry on July 8, 2003. Please find enclosed a copy of the Notice of ApDeal
- Registry Number IA02E0939.

If you have any questions regarding this letter please do not hesitate to contact me at 416-325-
3378, or you may wish to contact Peter Lapp, Executive Assistant, at 416-325-3369.■
Yours truly,

X Bev Edwards
Policy & Decision Analyst

At tachment

1075 Bay Slreet, Suits 605
Toronto, Ontario, M5S 2B1
Tel: (416) 325-3377
Fax: (416)325-3370

i -800 -701 -6454

1075, rue Bay, bureau 605
Toronto (Ontario) M5S 2B1
Til: (416) 325-3377

Tel6c;(416) 325-3370
I -800-701-64S4
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EBR Registry Number: IA02E0939

Type of Posting: Instrument
Ministry: Environment

Date Proposal Loaded: 2002/08/09
Comment Period: 30 day(s)

Ministry Reference Number: 23021096
Status of Posting: Appeal
Type of Appeal: Applicant Appeal

Written submissions were permitted between August 09,2002 and September 08,2002.
Date Decision Loaded: 2003/06/26
Date Appeal Application was received by the Environmental Commissioner: 2003/07/04
2 0 0 3 / w S " " ™ C o m m i s s i o i i e r :

NOTICE OF AN APPEAL OF A DECISION FOR AN INSTRUMENT;

© Queen's Printer for Ontario, 2002,2003

Application for Appeal Initiated by:
Nichols Gravel Limited ("appellant")

Decision under Appeal:

all of the terms and conditions of the Permit to take Water No 03-
P-2244 issued by the Director.

Grounds for Appeal:

The Appellant considers the permit to be unlawful and invalid for the following reasons:

)( a. The permit is not a "renewal"; it is a "new" permit.
^ dewatering conditions" do not comply with the conditions as approved byOMB Decision/Order 1194. The Ministry of the Environment has no authority to change

conditions imposed by the OMB.

^ pre-conditions prevent any water taking until all conditions are met and approved byMOE. This IS a contraŷtion of the Aggregate Resources Act Prescribed Conditions (e.g., for
mitigation of dust) which cannot be changed or altered even by the Minister or the OMB.

hearing dates and locations, please contact the Appellate Body listed under

C o n t a c t s :

Environmental Review Tribunal
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Contact: The Secretary
^ 2300 Yonge St., 12th Floor, P.O. Box 2382, Toronto, Ontario, M4P 1E4PHONE: (416) 314-3300 FAX: (416) 314-3299

Peter Lapp, Executive Assistant
Environmental Commissioner of Ontario
1075 Bay Street, Suite 605, Toronto, Ontario M5S 2B1
PHONE: (416) 325-3377 FAX: (416) 325-3370

)( ̂FORMATION ABOUT THE DEaSION FOR WHICH THE APPLICATION WAS
R E C E I V E D :

Instrument Type:

OWRA s. 34 - Permit to take water

Instrument Holder: (Proponent)

Nichols Gravel Limited P.O. Box 172, Delhi, Ontario, N4B2W9

Location of Activity:

P.O. Box 172, Delhi, Ontario, N4B 2W9

N N a n t i c o k e

County/District/Region: Regional Municipality Of Haldimand-Norfolk
Other Activity Location Identifiers:

Lots 10,11,12, Concession 12 Former WalpoleTwp. City ofNanticoke,Haldimand County
\ Description:

The propon̂t has asked that the Ministry of Environment and Energy review their
application for the following:

Permit: New
Source: Pond
Pmpose: Industrial (aggregate extraction)
Period of Taking: Fifty (50) years

(maximmn): 700 Igpm (3.182 Lpm), 420.000 Igpd (1.909.320
Concessio 12, Former Walpcle Twp.. City of Nanticoke. Haldimand

Proposal Decision:

The Permit has been issued with conditions



EBR Registry Number: "IA02E0939" Type of Posting: "Instrument" Status: "Appeal"

This permit was issued on June 12,2003 and is valid annually between March 15 and
December 15 until March 31, 2008.

Number of Comments Received: 32 V

5̂  Effect of the Comments on the Decision of the Ministry:
Coîents received were reviewed and whwe appropriate were considered in the ministry'sdecision whether or not to proceed with this proposal. In this case, comments were consistent
with concerns within the ministry and as a result terms and conditions were added.

"̂ ese conditions do not r̂ resent all conditions imposed on the instrument holder but ratherthose that are directly in line with comments received.

/ 32 individual comments/letters were received through the EBR posting. All 32 letters
submitt̂  were not in favor of the PTTW application submitted by Nichols Gravel Limited.The majority of the comments/concerns made by these individuals were similar in nature and
are summarized as follows;

1. Mr. Nichols has proceeded to quarry the site before any of the Ontario Municipal Board's
(0MB) 52 points, issued on April 16th 2001, have been addressed.

^ 2. Historical interference problems have occurred in the past through similar operations with
respect to both water quality and quantity. In 1972, a number of private wells and a spring fed
pond went dry and/or experienced adverse water quality impacts due to quarrying activities
that occurred within the Bertie Formation.

X 3. The requested rate of 700IGPM was much higher than the 39IGPM that was proposed byNichols Gravel Limited during the 0MB hearing. --

4. The potentî  for future interference problems with the areas watw supply. There are a
number of individuals in the area that rely on the groundwater supply for private domestic use
as well as for agricultural purposes and therefore, a consistent supply of good quality
groundwater is a major concern.

5. Nichols Gravel Limited was noted to be operating the quarry without a quarry license.

X 6. The applicant has not complied with a number of recommendations put forth by the MCE ?that should have been completed prior to the submission of an application for a lone-term
P T T W . ^

7. A number of concerns revolved around the inadequacies of the hydrogeologic model and n
unsatisfactory hydrogeological report prepared by the consultants on behalf of Nichols Gravel .
L im i ted .

8. The Harrop Drainage System is maintained by a number of area residents and there is
concern that by discharging large amounts of water into this drain by Nichols Gravel Limited ?
will adversely impact the system. Concerns with respect to the flooding of fields, the effects
on the natural habitat in the area and the potential for erosion of the drainage system were
n o t e d .

Page 3 of 4

/S"
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Other additional comments/concerns raised include:

a) The potential impact on a residence natural gas well. ̂

b) No commumcation with the surrounding landowners or anyone else as to the current
operations of the quarry has occurred by Nichols Gravel Limited in some time.
The rnajority of the above noted comments/concerns were addressed in a number of Special
Con(̂ tions attached to the approved PTTW. A number of the attached Special Conditions arerequrred to be completed and submitted to the Director prior to taking water under the
approved permit Furthermore, the maximum approved rate was lowered to 240IGPM (over a10-hour day) to more appropriately reflect what was presented at the 0MB public hearing.
A nurnber of the 52 points put forth by the 0MB that did not relate to water quality and
quantity, in point 1) above, were not addressed as they were beyond the scope of this review.
Furthcnxiore, points 5) and a) above were also beyond the scope of this review.

I

Jennifer Volpato B.Sc., M.Eng.
Hydrogeologist

Additional material in support of this notice is available by cUcldng the foUowing hyperlink(s);

http://www.ene.KOV.on.ca/envision/env_reg/er/documents/Dttw/2003/IA02E09̂QpHf
Other Pertinent Information:

This application to comply with 0MB decision Order #1194 and Aggregate Act prescribed
condition Cat. 2 Class "A" licence, page 9, section 3.0, Sub. 3.2 and 0MB Conditions of
Approval, attachanent "2", pages 1-2 and for intermittant dewatering of surface water andstorm events which may occur and the possible projected need to wash aggregate as required.

Issuing Authority:

D i r e c t o r
West Central Regional Office
12th Floor, 119 King St. West
Hamilton, Ontario, L8N 3Z9
PHONE: (905) 521-7640 FAX: (905) 521-7820

APPLICATION IS CONSIDERED, TfflS INFORMATION WILL BE UPDATED BY
THE ENVIRONMENTAL COMMISSIONER OF ONTARIO.



Minisby of
N a t u r a l R e s o u r c e s

M b u s t & « d e s
RIchesses natureiles

353 Taltrat Street West
AyimerON N5H2S8
Te l : 5 1 9 - 7 7 5 ^ 4 1

, Fax 51&-773^14

353, rue Talbot Ouest
AyimerON N5H2S8
Ta . : 5 1 9 t 7 7 3 - 9 2 4 1
T61fc.; 519-773-9014

Ontar io
/ L

REGISTERED MAIL

M O R C O N L T D .
R.R. #1
Brownsville, ON
N 0 L 1 C 0

% ATTENTION: John Cattle, Vice President and General Manger
Dear John:

if SUBJECT: Nichols Gravel Ltd.. R.R. #2 Delhi. Ontario
1/ Please be advised that licence no. 103717 issued to Nichols Gravel Ltd. April 1,^ 2003 for property located at PL Lots 10-12, Cone. 12. Haldimand County (Walpole ̂

Township), was suspended April 7, 2003, This suspension is in effect until •
conditions specified are completed to the satisfaction of the Ministry of Natural
Resources by September 30. 2003.

Jf associated with the quarry authorized by the above licence "are^ prohibited. Continuing any activities during the suspension is a contravention of the ̂
Aggregate Resources Act and Is punishable upon conviction by a fine of not less •
than $500.00 and not more than $30,000.00 for each day on which the offence
c o n t i n u e s .

X Please be aware that the placement of equipment and the operation of saidequipment on this property could result in prosecution under the Aggregate .
Resources Act

For further information, please contact Conservation Officer Jim Greenwood at 519-
773-4701 or myself.

Yours truly.

Gary Zacher
A/Enforcement Supervisor
Aylmer District
Tel. 519-773-4734

JG/jo

M N R A O O I
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REGISTERED MAIL

Gojder Associates Ltd.
2390 Argentia Road
MIsslssauga, ON
L6N 6Z7

ATTENTION: Lony Harmon

Jf Dear Mr. Harmon:
SUBJECT: Nichols Gravel L )elhl. Ontario

X J'®®"''® ®'̂'®®̂  li®®"®® no-103717 Issued to Nichols Gravel Ltd. April 12003 for property located at PL Lots 10-12. Cone. 12, Haldltnand County Walpile ̂
Tovĵ lp),vv.s suspended .̂ rll7,2003. This suspension Is In effect mil ̂
t t ' s ^ y ^ T e X ^ S S ' S a " •

^ M'''® ''"'"y ®"'norized by the above licence are
Aoar îate '̂ ® '"'l̂ ns'"! Is a contravention of the >rSi ̂  f ̂  '® punishable upon conviction by a fine of not less ̂Sn̂ s $30,000.00 for each day on which the offence
Please be aware that the placement of equipment and the operation of said
Resoijrces Act prosecxition under the Aggregate ;

77̂^ omySlf Conservation Officer Jim Greenwood at 519-
Yours truly

iW
Gary Zacher
A/Enforcement Supervisor
Ayimer District
Tel. 619-773-4734

JG^o

MHflAOCn



Ministry of
N a t u r a l
R e s o u r c e s

M i n l s t d r e d e s
R i c h e s s e s
natu relies

353 Talbot Street West

Aylmer West, Ontario
• M 5 H 2 S 8

(519)773-4747

October 1, 2003 "Registered Mail"

W N i c h o l s G r a v e l L i m i t e d* P.O. Box 172
Delhi, Ontario
N 4 B 2 W 9

Attention: Gary Nichols

Dear Si r :

y Subject: Nichols Gravel Limited
L i c e n c e N o . 1 0 3 7 1 7
Notice of Suspension

A letter addressing the current status of your licence No. 103717 was submitted by Paul J. Osier on
September 19,2003. After a formal review of this correspondence, our office has subsequently revised the
Notice of Suspension issued on April 14,2003 by Paul Cutmore. The attached revised Notice of Suspension,
dated as of October 1,2003, now supercedes the former Notice of Suspension. This order outlines the
specific outstanding conditions that must be met in order for your licence to be re-instated.

Once the licence has been formerly re-instated, you remain responsible for meeting the remainder of the 56
conditions associated with this licence. Failure to comply with these conditions is a violation of Section 15^f
the Aggregate Resources Act. Section 15 of the Aggregate Resources Act R.S.O. 1990 states that, "Every
licensee shall operate the licensee's pit or quarry in accordance with the Act, the regulations, the site plan and
the condit ions of the l icence".

Please note that in accordance with the revised Notice of Suspension dated October J, 2003, Licence No.
103717 is currently suspended. Please be advised that your iicence will remain suspended untii all of the
remedial action work as outlined on the Notice of Suspension has been compieted. In the interim, your
licence remains suspended and no production, processing, or shipping of material can occur within this
l i c e n c e s i t e .

Failure to comply with this revised Notice of Suspension by December 15, 2003, shall be deemed an offense
under section 57(3) of the Aggregate Resources Act R.S.O. 1990. Failure to comply with this order may
result in further charges or the revocation of your aggregate licence.

We look forward to hearing from you in the near future.

Sincerely,

^ Emmilia Kuisma
Aggregate Resources Inspector
Aylmer District

A t t a c h .
e k u i s m a / 2 0 0 3

c.c. Paul J. Osier.



Ministry of
Natural
R e s o u r c e s

Ministers des
R i c h e s s e s
naturei les
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353 Talbot Street West

Ayimer West, Ontario
N 5 H 2 S 8

(519)773-4747

"Registered Mail"

Ôctober 1.2003
Arrel, Brown, Osier and Murray
Barr is ters and So l ic i to rs
41 Caithness Street West

Caledonia, Ontario
N 3 W 2 J 2

Attention: Paul J. Osier

Dear Sir:

Subject: Nichols Gravel Limited
L i c e n c e N o . 1 0 3 7 1 7
Notice of Suspension

Thank-you for your letter dated September 19, 2003 in regards to your client Gary Nichols. After a formal
review of your correspondence, this office has subsequently revised the Notice of Suspension issued on April
14,2003 by Paul Cutmore. The attached revised Notice of Suspension, dated as of October 1,2003, now O
supercedes the former Notice of Suspension, This order outlines the specific outstanding conditions that must »
be met by your client.

Once the licence has been formerly re-instated, your client remains responsible for meeting the remainder of
the 56 conditions associated with his licence. Failure to comply with these conditions is a violation of Section
15 of the Aggregate Resources Act. Section 15 of the Aggregate Resources Act R.S.0.1990 states that,
"Every licensee shall operate the licensee's pit or quarry in accordance with the Act, the regulations, the site
plan and the conditions of the licence".

^ Failure to comply with this revised Notice of Suspension by December 15, 2003, shall be deemed an■ offense under section 57(3) of the Aggregate Resources Act R.S.0.1990. Failure to comply with this
order may result in further charges or the revocation of this aggregate licence.

We look forward to hearing from you in the near future.

Jincerely,

Dan E l l i o t t
▶Area Manager
Ayimer District

A t t c h .
ekuisma/2003

c.c. Gary Nichols- Nichols Gravel Limited.



O n t a r i o Ministry ol
N a t u r a l
R a s o u r c a s

M I n l t t i r a d a s
R l c h a s s a t
n a t u r e l l B S

R E V I S E D * *x x - n i y 1 ^ /
^NOTICE OF SUSPENSlOr

Under the authority of Section 22(1), or 32(1) or 45(1) Aggregate Resources Act (AR^
R.S.0.1990, Chapter A. 8, as amdnde

AV I S D E S U S P E N S I O N D E P E R M I l
Aux temes de rarticle 22 (par.), 32 (par. 1) ou 45 (par. 1} da la Lol sur les ressources e

agrdgats (LM), LRO 1990, Chap. A. 8 en tenant compte des modification

By the authority delegated to me by the Minister of Natural Resources, I
En vertu des pouvoirs qui m'ont did conf§res par Is ministre des Richesses naturelles, je

E m m i l i a K u i s m a Guelph/Ayimer District

Inspector / Inspecteur Administrative District / District administratif

do hereby suspend licence / permit number 103717
suspend, par la pr6sente, le permis ou la licence num6ro

issued to bt ichQls Gravel Limited
d6 l i v r6 a

for the follov/ing reasons:
et ce, pour les motifs suivants:

"ĵTHIS SUSPENSION ORDER SUPERCEDES THE FORMER SUSPENSION ORDER ISSUED ON
APRIL 14. 2003 BY AGGREGATE INSPECTOR PAUL G. CUTMORE**

Ôn April 1, 2003, a Class A Aggregate Licence (with fifty-six conditions) for the property located at PL
sj-ots 10-12, Concession 12, Haldimand County (Waipole Township) was hand delivered to the main office

if Nichols Gravel Limited in Delhi, Ontario. In the covering letter (attached to the Licence) instructions
— were included specifying that twenty-three conditions of the Licence had to be fulfilled prior to the ?

operation of the quarry or removal of material from the licensed property. Following the issuance of the
licence, material was removed from the licensed property.

Due to the removal of quarried material from the licensed property, without fulfilling the required licenĉ
^ conditions. Section 15 of the Aggregate Resources Act has been violated. •«

Section 15 of the Aggregate Resources Act states that, 'Every licensee shall operate the licensee's pit or
quarry in accordance with the Act, the regulations, the site plan and the conditions of the licence'.

AND FURTHER TAKE NOTICE that this suspension is effective from the time of service of this notice upon you and shall
continue in effect until you take or desist from taking, as the case may be, the following action(s) to my satisfaction:
EN OUTRE, VEUILLEZ ETRE AVISE que la pr̂ sente suspension entre en vigueur dis que I'avis vous est signifie et ne sera pa:
Iev6e tant et aussi longtemps que vous n'aurez pas pris ou n'aurez pas renoncd ^ prendre les mesures suivantes:

Complete the following by December 15, 2003:
' 1. Copies of the Spills Contingency Program, as required by Condition 5 of your licence, must be provided to

this office by December 15, 2003.

2. As required by Condition 12 of your licence, all blast monitoring reports must be provided to this office by
December 15, 2003.

''3. As required by Condition 14 of your licence, ail residences within 300 metres of the edge of the extraction
area shall be thoroughly inspected by the licensee's consultant prior to the start of quarry blasting
operations. Provide this office with copies/records of these inspections by December 15, 2003.
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4. As required by Condition 15 of your licence, the first six quarry blasts shall be monitored for both vibration
and overpressure (noise) at a minimum of four locations for each blast in order to accumulate site-specifio
data quickly. Provide this office with copies/records of the first six quarry blasts by December 15, 2003.

5. As required by Condition 17 of your licence, careful blast records shall be maintained. Provide this office with
all blast records, post issuance of your aggregate licence 103717, by December 15, 2003.

6. As required by Condition 20 of your licence, the monitoring results of the first six quarry blasts monitored at a
minimum of 4 locations In accordance with the recommendations of the Licensee's consultant, along with the
consultant's analysis and recommendations, shall be submitted to the local offices of MNR and MOE. Provide
this office with copies of the monitoring results and documentation that these results have been forwarded to
the Ministry of the Environment by December 15, 2003.

7. As required by Condition 25of your licence, residences within 300 metres of the quarry site, which will have
been thoroughly inspected In accordance with the recommendations of the Licensee's consultant, shall be re
examined following the initial six blasting operations. Copies of the original examinations records and of the
re-examination results shall be submitted to the property owner concerned. Provide this office with written
confirmation/records that this condition has been met, by December 15, 2003.

8. As required by Condition 27 of your licence, the licensee will provide for the installation of monitoring well
nests with upgradient, downgradlent, and cross-gradient wells at the top of the Bois Blanc Formation, to the
base of the Bois Blanc Formation and into the Bertie Formation at the property boundaries.
Documentation/records that these wells have been installed must be supplied to this office, by December 15,
2 0 0 3 .

9. As required by Condition 29 of your licence, upon issuance of the quarry licence, the licensee's consultant
will commence, with the permission of the property owner, monitoring of all water wells within 120 m of the
quarry property boundary, and the wells presently owned by D.Wilson, D.Greenfield, and M.Rouison. Provide
this office with records/documentation that monitoring of ail water wells has begun, by December 15, 2003.

10. As required by Condition 49 of your licence, the licensee will ensure that the internal water collection system
within the quarry will incorporate component storage for groundwater and surface runoff. Construct the
internal water collection system by December 15, 2003.

11. As required by Condition 50 of your licence, external berming will be constructed around the quarry to
prevent any surface water spillage into the quarry. Complete the berming requirement by December 15, 2003

12. As required by Condition 51 of your licence, the licensee will ensure that water polishing measures will be
incorporated into the internal collection system. Incorporate the water polishing measures into the Internal
collection system by December 15, 2003.

13. As required by Condition 52 of your licence, the licensee will ensure that the stormwater holding system be
designed such that sufficient capacity is provided to hold a 100 year storm with zero discharge. Construct th
stormwater holding system by December 15, 2003.

14. As required by Condition 53 of your licence, the licensee will obtain any required approvals, pursuant to the
provision of the Drainage Act, for discharge of water to the Harrop Drain. Provide this office with copies of th
required approvals by December 15, 2003.

15. As required by Condition 55 of your licence, ail berms shall be graded smooth to a stable (2:1) slope and
seeded to prevent erosion and to reduce dust. All berms must be graded, sloped and seeded by December
1 5 , 2 0 0 3 .

16. Perimeter fencing is required around Phase la, 1b and 2, as detailed on your site plan. Erect all required
fencing by December 15, 2003.
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17. The interim berms surrounding the quarry area require sloping and seeding, in order to reduce dust in the i
local area, interim berm height should be higher as per site plan details (minimum 6m above bedrock floor).
Erect, slope and seed berms surrounding the quarry area, as per your approved site plans, by December 15,
2 0 0 3 .

18. The fuel tank existing in the quarry areas should be relocated near the scale house as specified in the site
plan. Move and locate the fuel tank, as per your approved site plans, by December 15,2003.

19. The roadway entrance and weigh scales should be moved eastward of the existing location, as an acoustic
berm is required along the boundary of the adjacent farm residence. Move the roadway entrance and weigh
scales to the location delineated on your approved site plans by December 15, 2003.

AND FURTHER TAKE NOTICE that all activities associated with the pit or quarry authorized by the above licence (or permit) are
prohibited. Continuing any activities during the suspension is a contravention of the Aggregate Resources Act and is punishable
upon conviction by a fine of not less than $500.00 and not more than $30,000.00 for each day on which the offence continues
(section 58, ARA) and could result in cancellation of your licence (or permit) (s. 22(4) or s. 32(5) or s. 45(5).
EN OUTRE. VEUILLEZ EIRE AVISi que toute activit6 liie d I'exploitation dupuits ou de la canidre vis6 parte permis ou la
licence mentionn6 ci-dessus est interdite. Le fait de poursuivre toute activity pendant la pdriode de suspension constitue una
infraction d la Loi surles ressources en agr^gats et est pas passible, sur inculpation, d'une amende minimale de 500 $ et
maximale de 30 000 $ pour chaque joum6e pendant laquelle se poursuit I'infraction (article 58, LRA), et qu'il peut entralner la
revocation du permis ou de la licence aux termes de t'article 22 (paragraphe A), 32(paragraphe 5) ou 45 (paragraphe 5).

e n c e

_ t h i s J l s t - d a y j o U Q c l o h e r -
jour du mois de

-,-y.ear-2a03__
a n n e e

Inspector / Inspecteur listrative District / District administratif

Form 10
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ONTARIO SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT CAYUGA

STATEMENT OF CLAIM

ARRELL. BROWN, OSIER & MURRAY
B a r r i s t e r s & S o l i c i t o r s
4 1 C a i t h n e s s S t r e e t W e s t
Caledonia, Ontar io
N 3 W 2 J 2

Telephone: (905) 765-5414
Facsimile: (905) 765-5144
(PaulJ. Osier)
LSUC#\116531

Solicitor tor the Plaintiff



O N T A R I O
S U P E R I O R C O U R T O F J U S T I C E

B E T W E E N :

N I C H O L S G R AV E L L I M I T E D

P l a i n t i f f

- and -

HER MAJESTY THE QUEEN, in the RIGHT OF THE
PROVINCE OF ONTARIO, its servants or agents including

ALEC DENYS and PAUL CUTMORE

D e f e n d a n t s

y STATEMENT OF CLAIM
TO THE DEFENDANTS:

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by
the Plaintiff. The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer
acting for you must prepare a statement of defence in Form 18A prescribed
by the Rules of Civil Procedure, serve it on the plaintiffs lawyer or, where the
plaintiff does not have a lawyer, serve it on the plaintiff, and file it, with proof
of service, in this Court office. WITHIN TWENTY DAYS after this statement
of claim is served on you, if you aYe sen/ed in Ontario.

If you are served in another province or territory of Canada or in the United
States of America, the period for serving and filing your statement of
defence is forty days. If you are^^rved outside Canada and the United
States of America, the period is sixty days.
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Instead of serving and filing a statement of defence, you rfiay serve and file

^ a notice of intent to defend in Form 18B prescribed by theses of Civil . '
Procedure. This Nvill entitle you to ten more days within which to serve and -
file your statement of defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY-BE
GIVEN AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER "
NOTICE TO YOU. If you wish to defend this proceeding but are unable tcr--^
pay legal fees, legal aid may be available to you by contacting a local Legal
Aid office.

^ Date! Issued by* s— I—>s- 1<L

A d d r e s s o f
C o u r t O f fi c e : 5 5 M u n s e e S t .

Cayuga, Ontario
N 0 A 1 E 0

ĴHer Majesty the Queen
In the Right of the Province of Ontario
Crown Law Office
Civi l Law
720 Bay Street, 8"̂  Floor
Toronto, Ontario
M 5 G 2 K 1

X Alec Denys, Manager
Ministry of Natural Resources
353 Talbot Street West
Alymer, Ontario
N5H 2S8

y Paul Cutmore, Inspector
Ministry of Natural Resources
300 Water Street

Peterborough, Ontario
K9J 8M5



y CLAIM

1. The P la in t i f f c l a ims :

(a)A Declaration that the defendants have not complied with the order of

The Ontario Municipal Board dated April 3, 2001 relating to parts of

lots 10 -12, Concession 12, Haldimand County (formerly-Walpole

Township);

(b)An Declaration that the licence as issued by the Defendants to the

Plaintiff is not in accordance with the orders of The Ontario Municipal

Board dated April 3. 2001 and July 25. 2001 (Order 1194);

(c)For general damages against the defendant in the amount of

$800,000.00 as a consequence of the failure of the defendant to issue

the licence as ordered by The Ontario Municipal. Board on July 25,

2001;

(d) For punitive damages in the amount of $250,000.00 for the wilful

misconduct of the defendant, the Queen in the right of the Province of

Ontario, its agents and servants in refusing to issue the licence as

required, in time, or al all;

(e)For special damages for costs sustained by the plaintiff as a

consequence of the defendants' actions;

(f) For pre-judgment and post-judgment interest in accordance with the

provisions of the Courts of Justice Act, 1984, c. 11 and amendments
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(g) Costs of this action on a solicitor and client basis;

(h) Such further and other relief as This Honourable Court may deem

just.

2. The plaintiff is incorporated in accordance with the laws of the Province"

of Ontario and carries on business amongst other places imHaldimand

County in the Province of Ontario.

3. The defendant, the Queen in the right of the Province of Ontario, has

dealt with the plaintiff through its Ministries, The Ministry of Natural

Resources and The Ministry of the Environment.

4. The plaintiff states that on or about the 3"̂  day of March 1999 the plaintiff

applied for a licence to operate a quarry pursuant to the provisions of

The Aggregate Resources Act.

5. The plaintiff further states that on or about the 7"̂  day of January 2000

the Ministry of Natural Resources (hereinafter referred to as the M.N.R.)

referred the application to the Ontario Municipal Board (hereinafter

referred to as the O.M.B.) for a hearing both as to the issuing of licence

and as to a zoning amendment on the property.

6. The plaintiff further states that on September 22, 2000 the O.M.B. issued

a preliminary order permitting the re-zoning of the subject lands.

7. The plaintiff further states that_after a full hearing a preliminary ruling

granting the. licence was ordered on April 3, 2003 on or about the 25*̂
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day of July 2001 the O.M.B. ordered that M.N.'R. to Jssue the licence

sought by the plaintiff and subject to terms as set forth in tĥ brder. -
8. The plaintiff further states that despite numerous requests to the

defendants the M.N.R. declined or refused to issue the licence until Aprih—.

1 . 2 0 0 3 . - -■

9. The plaintiff further states that the licence issued was not the licence as

ordered by the O.M.B. on July 25, 2001 but instead contained

approximately twenty-three conditions not approved or ordered by the

O.M.B.; and identified as Schedules A and B on the licence.

10. The plaintiff further states that there is no appeal or review from the

O.M.B. decision and pleads and relies on The Aggregate Resources Act.

The Ontario Municipal Board Act s. 43 and The Statutory Powers

Procedures Act. s. 21.

11. The plaintiff further states that on or about the 13*'' day of March 2002 it

applied for a permit to take water in connection with the licence referred

to. The application was made to The Ministry of the Environment

(hereinafter referred to as the M.O.E.). That permit was granted but was

subject to twenty-four pre-conditions. This permit is under appeal.
12. The plaintiff further states that or the 7̂ ^ day of April 2003 the M.N.R.

suspended the licence it granted on April 1, 2003 alleging violations of

^ The Aggregate resources Act Jiaving taken place between March 2002
and December 2002.



13. The plaintiff further states that the M.N.R. also charged it with these

violations in an Information dated April 14, 2003.

14. The plaintiff further states that the defendant through the M.N.R. has

interpreted the conditions on the licence as ordered by the O.M.B. as

being pre-conditions to the granting of an operational licence and has"

imposed further conditions of its own thereby emasculating the ffcence

originally directed to be granted and making it impossible for the plaintiff

to comply with the terms of the licence as issued.

15. The Plaintiff states that there is no legislative authority entitling the

Defendants to impose pre-operating conditions on a licence specifically

ordered by the O.M.B. both as to whom it was to be granted and as to its

condi t ions.

16. The plaintiff therefore states that it has lost revenue and business as a

result of both the excessive and unjustifiable delay in issuing the licence

and in the non-response of the defendant to comply with the terms as set

by the O.M.B. arrcf-has incurred unnecessary costs thereby.

RE: Defendants Alec Denys and Paul Cutmore:

17. The plaintiff states that Alec Denys is the manager of the M.N.R. for the

Alymer District of that Ministry and which district included Haldimand

County and that the defendant Paul Cutmore is or was an inspector

within that district having responsibility for the licence referred to herein

and issued to the plaintiff.



18. The plaintiff further states that the defendant. P§ul Cutmore, failed to

exercise his statutory duties in a responsible manner "and wilfully
misconducted himself and was negligent in acting upon the order of the

O.M.B. and in the issuance of the licence referred to herein to the

plaintiff. Particulars of which negligence are as follows:

(a) He misrepresented conditions listed on the site plan required in

connection with the licence to representatives of the plaintiff

thereby causing the plaintiff to expend monies on features on the

site plan; which features were later complained of by Paul

Cutmore as being infractions of the site plan;

(b) He unlawfully added twenty-three pre-operational conditions to

those conditions ordered by the O.M.B. as a requisite to the

licence;

(c) He termed the conditions that he added as well as certain of

those ordered by the O.M.B. to be pre-operational conditions to

be complied with prior to extraction when he knew or ought to

have known that the O.M.B. directive contained no such

requirement and that to impose such requirements made the

fulfilment of the conditions an impossibility for the plaintiff;

(d) Without lawful justification or excuse he was primarily

responsible for a delay of almost two years before issuing the
licence from the date of the order of the O.M.B.-

/ f
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(e) He caused a Notice of Suspension dated April 14, 2003 to be

issued one week after the licence in question had been issuechto

the plaintiff alleging that site plan contraventions, some of which

he had previously approved of and failing to complete twenty-

three licence conditions which he had imposed knowing that the

licence itself had only been issued one week previously,

(f) He knew or ought to have known that the excessive and

unjustifiable delay and the imposition of unreasonable and

impossible conditions would have the effect of creating massive

financial loss and hardship for the plaintiff;

(g) He exceeded the bounds of his authority in the purported

exercise of his Inspector functions as authorized under the

Aggregate Resources Act and the O.M.B. order.

RE: AlecDenys:

19. The Plaintiff alleges that Alec Denys, as the supervisor for the

defendant, Paul Cotmore, failed to adequately supervise or supervise at

all the conduct of Paul Cutmore and failed to determine the misfeasance

and wilful neglect of Paul Gutmore in the exercise of his responsibilities

as an Inspector under the regulations appended to the Aggregate

Resources Act and in particular failed to ensure that the licence, as

ordered by the O.M.B., be issued in a timely fashion and thereby knew or

ought to have known that the impediments imposed by the M.N.R.
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contrary to the O.M.B. order would cause severe financial hardship to the

plaintiff, in addition he knew or ought to have known that his' agents^ind

officials contacted private contractors working for the plaintiff and

encouraged them not to work for the plaintiff under threat of prosecution

thereby causing further loss of income to the plaintiff.

20. The defendant, Her Majesty the Queen. In the Right of the Province of

Ontario, is also responsible for the actions of the defendants Alec

Denys and Paul Cutmore as their employers.

^ 21. The plaintiff estimates that the following are its losses to date and
losses are ongoing:

w h i c h

)( (a) Loss of profit July 25, 2001 to September 20, 2003 (26 months):
$800,000.00:

(b) Loss of additional revenue due to loss of opportunity to expand:

$50,000.00;

(c) Additional operating costs: $10,000.00

22. The plaintiff state^ that the trial of this action be at Haldlmand County

(Cayuga), Ontario.

^ Arreii, Brown, Osier & Murray
Barristers & Solicitors
41 Caithness Street West
Caledonia, Ontario
NSW 2J2 (905) 765-5414
Fax: (905)765-5144
Paul Osier, LSUC# 116531
Solicitor for the Plaintiff



Court file no.

ONTARIO
SUPERIOR COURT OF JUSTICE

B E T W E E N :

NICHOLS GRAVEL LIMITED
Plaint i ff

- and -

Defendants

X AFFIDAVIT OF GARY NICHOLS
M- h ic Of the Town of Delhi, in Norfolk County, President of

Nic°ho7s Gravel Ud., MAKE OATH AND SAY as follow:
1. , am the President of Nichols Gravel Limited and as such have

knowledge of the matters hereinafter referred to.
2. On or about the 1̂' day of April 1999 Nichols Gravel Limited applied

for a licence to operate a quarry on lands known as part of lots 10 -
12, Concession 12, former Township of Walpole, now Haldimand
County.

3. The licence was applied for pursuant to the provisions of The
Aggregate Resources Act and regulations appended pursuant



thereto and because objections were received from nearby residents
i f

thb application proceeded to an Ontario Municipal Board hearing as -

referred by the M.N.R.

4. Following a lengthy hearing at which full submissions were mads~by

all interested parties the Ontario Municipal Board granted the plaintiff

the licence it sought in a preliminary ruling dated April 3, 2001 and in

a final order on July 25, 2001. The Ministry of Natural Resources

and the Ministry of the Environment chose not to participate in this

hearing.

5. Now produced and shown to me and marked as Exhibit "A" and "B"

to this my affidavit are true copies of each of the said rulings.

6. Despite numerous requests the Ministry of Natural Resources which

has jurisdiction to grant the licence in question declined or refused to

grant same until April 1, 2003. Now produced and shown to me and

marked as Exhibit "C" is a true copy of the licence as issued by the

Ministry of Natural Resources. This licence contains in addition

twenty-three terms or conditions which the Ministry of Natural

Resources has termed pre-operational conditions.

7. The Ontario Municipal Board order does not contain any such pre

operational conditions as unilaterally imposed by The Ministry of

N a t u r a l R e s o u r c e s .



8. On the day of April 2003 the Ministry of Natural Resources which ^

gpanted the licence in the first place issued a suspension order and ̂  i
served same on the plaintiff on the 14'̂  day of April 2003 at which
time it also served on April 15^^ a Summons alleging various
infraction alleged to have occurred in the year 2002.

9. Now produced and shown to me and marked as Exhibit D is a true

copy of the Suspension Order.

10. Now produced and shown to me and marked as Exhibit E is a true

copy of the Summons.

11. I make this affidavit for no improper purpose but solely in support of

a declaration declaring that the defendant, The Queen, in the Right of

The Province of Ontario is not in compliance with the Ontario

Municipal Board Decision/Order 1194 issued April 3, 2001 and July
25, 2001, and the license as issued has no validity of effect and that
there are no pre-operational conditions in same.

12. I retained Tom Smart of B.L.S. Planning to submit suggested

conditions for approval of the application for a license to the Ontario

Municipal Board. These conditions were not submitted as pre

operational or as conditions precedent to the granting of a license.

Rather, they were suggested as ongoing matters to be dealt with as
the quarry developed. Now produced as shown to me and marked as

Exhibit "F", is a true copy of such conditions. The conditions of
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approval as adjusted by the Board are identical to those as suggested

by Tom Smart.

S W O R N B E F O R E M E a t )
H a l d i m a n d C o u n t y i n t h e ) n > 0 /
P r o v i n c e o f O n t a r i o )

t̂his 1 c. ii day of September 2003 )

A^Gor ler, etc.

I

i
t i

\

L



f O N T A R I O C O U R T
OF JUSTICE

PROVINCE OF ONTARIO
C O U R D E J U S T I C E

^ D E L C N T A R I O
P R O V I N C E D E L O N TA R I O

y SmmUSISOMMATION
Under Section 25 of the Provlndal Offences Act

Sommab'on adrossSe au dSfandeur mix tames da rardda
25 da la Ld sur las Infractions provinddes

F b m i i o e
F o u n u l a l n i o e

Caunso fJusSoeAc t
Lol sur lea UbunauxJu^dakBS

A Nichols Gravel Ltd.
R . R . # 2 _
Delhi, ON Whereas you have been (Merged

before me that youxSOctbabeiddittbetween the Vi
Attandu qua vous aver acaisS davant

l _ J m d e F a v o i r l a o u v a r s I a
d a t e s o f M a y 3 1 , 2 0 0 3 a n d A u g u s t 3 1 , 2 0 0 3 —

Part Lots 10-12. Cona 12 of the former Twp. of Walpoie,
d a y o f w — —
j o u r d a . d

C r t y o f N a n t i c o k e , n o w H a i d i m a n d C o u n t y d i d c o m m i t t h e o f f e n c e o f
— . comrrds una in^cSon

X unlawfully operate a quarry without the authority of a licence, contrary to subsection 7(1) of the Aggregate Resources Act,
RS01990, Chapter A.8 as amended and thereby committed an offience pursuant to subsection 57(1) of the said Act.

contrary to
par derogation a

sec t i on
ar t i i ca
tssited>£n«b

THEREFORE YOU ARE COMMANDED IN HER MAJESTTS NAME

PARAfTRE DEVANT LA COUR DE L'ONTARIO (DIVISION PROVINCIAL^

Ontario Court, 45 Munsee Rd, Cayuga, ON

ON THE 7th
! £

DAY OF
J O U A D B

November, 2003 a t 1 : 0 0 P . M A T .
A D A N S

(couitroom)
(saBe (fauiAenoe)

JiulgliHrJiidice of the Peace hand lor thaPravkwec^^
O i i t a i i o

Ju0o oujhge (tepsb nommSpour la previiee d» ranisrio

Note to Defendant :
You may appear personally, by agent
o r c o u n s e l .

If you do not appear
a) the court may issue a warrant for your

a r r e s t : o r
b)the trial may proceed, and the evidence

may be taken in your absence

If you do appear
a) the trial may proceed: or
b) you, or the prosecutor, may ask the

court to adjoum your case to another
date. The court may grant or refuse
such a request

AND TO APPEAR THEREAFTER AS REQUIRED BY THE COURT TO BE
DEALT WITH ACCORDING TO LAW
ET DE COMPARAITRE PAR LA SUITE CHAQUE FOIS QUE LE TRIBUNAL
UEXIGERA DE FAQON A CE QUE VOUS SOYEZ JUĜ  SELON LA LOI.

Remarque d Tadr^e du pr6venu:
Vous pouvez comparaffliB personneliement, par
mandataire, ou par un avocat
Si vous ne comparaissez pas:
a) la tribunal peut 6mettre un mandat d'arr&t contra

v o u s : o u

b) le proc6s peut 6tre tenu sans que vous y soyez et
la preuve peut 6tre entendue en votre absence.

Si vous comparaissez:
a) le proc6s peut 6tre tenu: ou
b) vous pouvez, vous ou le poursuivant, demander au tribunal un

aiioumement Le tribunal peut accorder ou refuser cette
d e m a n d e .



OKfTARlO COURT
OF JUSTICE

PROVINCE OF ONTARIO
COUR D£ JUSTICE

DE LONTARIO
PROVINCE DE L'ONTARIO

^ SUMMONS IS0MMAT10N
Under Section 26 of the Provincial Offences Act

Sommation edress6e au difendeur aux termes da Tartide
25 de la Lof surles infractions promdales

Poim 106
F o m u U n I D S

C o u r t c o f J u A i c e A d
Lof sjr tes trifun* Iff yudidafBs

/ e

1

Gary I Nichols
61 Elirabem St.

Delhi, ON
N4B 2W9
DOB 1937 08 19

L J

Whereas you have been chargedb e f o r e m e t h a t y o u , t h e
Affendu que vous evez 4l6 accvs4 devant
mol efavoirie ou vers le

dates of May 31, 2003 and August 31, 2003
, Part Lots 10-12. Cone. 12 of the former Twp. ofWalpole,3 1 1 1 ' "

dday of
your del U U I w o -

City of Nanticoke. now Haldimand County did commit the offence of
comrrvs une infraction

unlawfully operate a quarry wrthout the authority of a licence, contrary to subsection 7(1) of the Aggr̂ ate Resouî s Act.RSO 1990, Chapter A.B as amended and thereby comrrtitted an offence pursuant to subsection 57(1) of the said Aa.

contrary to
par derogation i

s e c t i o n —
ar t i l ce
Issusd I £rnls

. UaV J . tL C t ; ^
>1 ttlte A4 \ rtavnf O
n , / , o

VL- LStrTv^
I jiifin^oJugioBoiuiet-'BaeBwnawttxHrwnceM ■

Juge 00 Juge ds patx nomm6 pour la province cie rontailo

N o t e t o D e f e n d a r r t :
You may appear personally, by agent
or counsel.

If you do not appear.
a) the court may issue a warrant for your

a r r e s t : o r
b)the trial may proceed, and the evidence

may be taken in your absence

If you do appear.
n) the trial may proceed: or
j) you, or the prosecutor, may ask the

court to adjourn your case to another
date. The court may grant or refuse
such a request.

THEREFORE YOU ARE COMMANDED IN HER MAJESTY'S NAME
TO APPEAR BEFORE THE ONTARIO COURT (PROVINCIAL DIVISION)
A ces CAUSES. AU NOM DE SA MAJESTE, VOUS ETES SOMME COM-
PARAlTRE DEVANT LA COUR DE UONTARIO (DIVISION PROVINCIALE)

f Ontario Court, 45 Munsee Rd, Cayuga. ON
ON THE 7th
t £

D A Y O F
J O U fi O e

November, 2003 ' AT
A

1 : 0 0 P. f ^ AT— D A N 5

(eounioom)
(sate ^aodencB)

AND TO APPEAR THEREAFTER AS REQUIRED BY THE COURT TO BE
DEALT WITH ACCORDING TO LAW
ET DE COMPARAJTRE PAR LA SUITE CHAQUE FOIS QUE LE TRIBUNAL
L-EXIGERA DE FAQON A CE QUE VOUS SOVEZ JUGE SELON LA LOI.

Remarque d Tadresse du prevenu:
Vous pouvez comparaltre personrref/emenf, par
mandataire, ou par un avocat
Si VOUS ne comparaissez pas:
a) le tribunal peut emettre un mandat d'arrEt contre

v o u s : o u

b) le procEs peut etre tenu sans que vous y soyez et
la preuve peut Etre enfendue en votre absence.

SI vous comparaissez:
a) le {yocEs peut Etre tenu: ou
b) vous pouvez, vous ou le poursuivant, demander au tribunal un

.A. apumement. Le frfPunaf peut sccorder ou refuser cette
demande .



ONTARIO COURT
OF JUSTICE

PROVINCE OF ONTARIO
COUR DE JUSTICE

D E U O N TA R I O
ROVINCEDEUONTARIO

/ SUMMONS / S0MMA770/V
Under Section 25 of the Provlnclal Offences Act

SommaSon adrassie au ddfandaur aux tamas da I'aiUda
25 da la Lai sur las Infi^ons provina'alas

Foim 106
FomuUm 10B

Couitsof JuMioe Ad
Lol sur les btbunauxJteSaiakBa

%r.Owayne E Nichols
R . R . # 1

LaSalet te. ON
N 0 E 1 H 0

DOB 1961 12 21

Whereas you have been oharged
before me that you, xanoratottoBcbetween the
Attandu qua vous'Svaz 616 accus6 devant

J md (favoir la ou vers la

f dates of May 31, 2003 and Conc. 12 of the formerTwp. of Walpole,
' ^ S e * f ^ '^ City of riantlcoXe. now Haldimand County ' did commit the offence of

comrras una infraction

Xunlawfully operate a quarry wrthout the authority of a licence, contrary to subsection 7(1) of theRS0 1990, Chapter A.8 as amended and thereby committed an offence pursuant to subsection 57(1) of the said Act.

contrary to
par d6rogation 6

s e c t i o n
ar t i l ce
l e 8 u e d / £ M s

A S \ d \ t ^ A U J

Vlhte -j" l\ day ol
fi a t o u r c f e

.hdaaw Jualiee of Uio m nno lof Una Prowmoa g~
JUpe dsfwto flOfwnd pourl# provhco rOntartJ

N o t e t o D e f e n d a n t :
You may appear personalty, by agent
o r c o u n s e l .

If you do not appear
a) the court may issue a warrant for your

a r r e s t : o r
b) the trial may proceed, and the evidence

may be taken in your absence

'*you do appear
the trial may proceed: or' \) you, or the prosecutor, may ask the
court to adjoum your case to another
date. The court may grant or refuse
such a request.

THEREFORE YOU ARE COMMANDED IN HER MAJESTŶ  "Aff,!,-.,,

PARAlTRE DEVANT LA COUR DE L'ONTARIO (aVISION PROVINCIALE)

IT Ontario Court, 45 Munsee Rd, Cayuga, ON

ONTHE^th DAY OF
L E J O U R O S

Novemt>er, 2003 AT 1:00 P.M at • _
A D A N S

(courtnom)
rsslia (fauOonoo)

AND TO APPEAR THEREARER AS REQUIRED BY THE COURT TO BE
DEALT WITH ACCORDING TO UWY
ETDE COMPARAITREPAR LA SUITE CHAQUE FOIS QUE LE TRIBUNAL
UEXIGERA DE FAQON A CE QUE VOUS SOYEZ JUGE SELON LA LOI.

Remarque d I'adresse du pr6venu:
Vous pouvez comp&altre ̂ rsonnellement, par
mandataire, ou par un avocat.
Si vous ne comparaissez pas:
a) le tribunal peut 6mettre un mandat d'amSt contre

v o u s : o u

b) le proc6s peut 6tre tenu sans que vous y soyez et
la preuve peut Btre entendue en voire absence.

SI vous comparaissez:
a)la proc6speut6trBtenu:ou . ^ ^
b) vous pouvez, vous ou le poursuivant, demander au tnbunal un

ajoumement. Le tribunal peut accorder ou refuser cede
demande .
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O r J U S T I C E

P R O V I N C E O F O N TA R I O
C O U R D E J U S T I C E

D E L ' O N TA R i O
. ROVINCE DE L'ONTARIO

SUMMONS/S0MMA770N '
Under Section 25 of the Provincial Offences Act

Sommation edressde au d6fBndeur aux temes de Tarticle
25 de la Loi sur las infractions provindales

- m - -

Fomi 106
Fo imuk in lOe

£ 0
Couts of Justice Aft
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Maiparet D Nichols
61 Elizabeth St.

Delhi, ON
'N4B 2W9
DOB 1941 03 29

L J

Whereas you have been charged
before me that youjQQ)OUdBfi]it4ka±>etween the
Atlendu que vous avez M accuse devant
moi (favdrie ou vers le

^ates of May 31» 2003 and August 31r 2003
Part Lots 10-12. Cone. 12 of the former Twp. ofWalpole,

day of
jour de

a t

City of Klanticoke, now Haldimand County did commit the offence of
commis une infract ion

.unlawfully operate a quarry without the authority of a licence, contrary to subsection 7(1) of the Aggregate Resources Act,
RSO 1990, Chapter A.8 as amended and thereby committed an offence pursuant to subsection 57(1) of the said Act.

contrary to
par derogation e

s e c t i o n
a r t i i c a
Issued I £nia

a t
i

\ A c l ) A U ' c l 1
4̂ U day of _

F * * p u r d e

g _ K . O Q t ^
b < U i » P e a o i n iP.lrJaajr ofTu3i5eoriKeT'MSTrEfi3Toril>5T'iwi?e5"or"O n U r i a

Jup» ou jugo de pair nornni pour la province de ronta/to

N o t e t o D e f e n d a n t :
You may appear personally, by agent
or counsel.

If you do not appear:
a) the court may issue a warrant for your

a r r e s t : o r
b) the trial may proceed, and the evidence

may be taken in your absence

'ryou do appear
^ the trial may proceed: or

) you, or the prosecutor, may ask the
court to adjourn your case to another
date. The court may grant or refuse
such a request

THEREFORE YOU ARE COMMANDED IN HER MAJESTTS NAME
TO APPEAR BEFORE THE ONTARIO COURT (PROVINCIAL OfVISlONi
A CES CAUSES. AU NOM DE SA MAJESTE. VOUS ETES SOMME COM-
PARAiTRE OEVANT LA COUR DE L'ONTARIO (DIVISION PROVINCIALS)

Ontario Court, 45 Munsee Rd, Cayuga. ON

ON THE 7th
L E

D A Y O F
J O U R D E

November. 2003 A T
A

1 :00 P.M a t
D A N S

(BOUftroom)
fsele tfiudranoe)

AND TO APPEAR THEREAFTER AS REQUIRED BY THE COURT TO BE
DEALT WITH ACCORDING TO LAW
£T DE COMPARAlTRE PAR LA SUITE CHAQUE FOIS QUE LE TRIBUNAL
L'EXIGERA DEFAQONACE QUE VOUS SOYEZJUGi SELON LA LOI.

Remarque d Fadresse du pr^venu:Vous pouvez comparaftre ̂ rsonnellement, par
mandataire, ou par an avocat.
Si VOUS ne comparaissez pas:
aj le tribunal peut imettre un mandat d'arrSt contre

v o u s : o u

b) le proems peut Stre tenu sans que vous y soyez et
la preuve peut 6tre enfendue en vofre absence.

Si vous comparaissez:
a) ie proces peut Stre tenu: ou
t>) vous powez, vous ou le poursuivant, demander au tribunal un

ajoumemenf. Le tribunal peut accorder ou reAjser cette
d e m a n d e .

£5 acJ//oi /O A/tA.
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y ARRELL, BROWN, OSIER & MURRAY

BARRISTERS. SOLICITORS. ETC.
41 CAITHNESS ST. W

CALEDONIA, ONTARIO
N3W 2J2

HARRISON ARRELL, Q.C. (1898-1967)
FRANK J. BROWN, B.A.. LL.B.
PAUL J. OSIER. B.A., LL.B.
W. PETER MURRAY. LL.B.
ELAINE ROSEWELL B.A.. LL.B.

TELEPHONE (906) 765-5414
PaulJ. Osier, Ext «34

Stacey, Family AssisUnt, Ext #29
Allison, Criminal/Civil Assistant, Ext #31

FAX (905) 765-5144

October 14.2003

AogKut̂ ûrces Inspector
N a t u r a l R e s o u r c e s

35ĵ ^boi Street West
Aylmer West. Ontario
N 5 H 2 S 8

By Fax: 519-773-9014

Dear Ms. Kuisma:

^ Re: Nichols Gravel Limited
Licence No. 103717

Thank you for your letter of October 2, 2003. At the without prejudice meeting
that we had in Simcoe. 1 had suggested that you re-instate Mr. Nichols licence on a schedule
under which he would complete all of the items you desired. You have done it in the reverse. —
You have suspended his licence and asked that he complete the items in the Notice. How can he t
operate a quarry when you have suspended his licence? It seems to me that you are doing this *
backwards. If you would agree to re-instate the licence on conditions, each of which having a r
t i m e s c h e d u l e t o b e c o m p l e t e d b y , t h a t w o u l d b e d o a b l e . *

If there is some possibility of doing this, please give me a call.

Yours very truly,

: /

ARRELL,BROWN, OSIER & MURRAY

P J O / s r
c .c . Mr. N icho ls



N I C H O L S G R A V E L L I M I T E D
P.O. BOX 172

DELHI, ON. N4B 2W9

P H O N E : 5 1 9 - 5 8 2 - 3 3 5 4 FA X : 5 1 9 - 5 8 2 - 2 1 4 3

Ministry of Natural Resources

XATTENTIGN: Mr. George RossAssistant Deputy Minister
Field Services Div is ion

^ Dear Mr. Ross:
In clarification to your letter dated October 2,2003 on behalf of former M.N.R. minister Hon. Jeny Ouellette n
in reply to my letter of June 12,2003,1 accept this letter with a one paragraph response to my 4 page letter, ̂
not as an acceptable response, but as another M.N.R. ass covering exercise.

There was in fact no response to the valid points identified in our letter of June 12, and only when M.N.R.
became aware October l", 2003 that our company had filed claims with the Courts for the delay of 1 year "J
and 8 months to isstiance of the licence after the O.M.B. direction of Decision/Order 1194, as well as for the \
negligent misrepresentation and bad faith dealings of your ministry, it was only after the fact that we
received any acknowledgement or response firom your Ministry in your letter dated October 2,2003.

It is now time for common sense and logic to prevail, in order to resolve this mentally deficient mess, or it
will be up to the courts to decide if your ministry and staff have die authority to disregard the 0 Jd.B.
Decision/Order and make up your own rules and regulations and then attempt to enforce these conditions
under Aggregate Act legislation.

We could ask what happened to our entitlement to fair business dealings without discrimination from 'p
provincial government ministries? Do we have equality before the law? Do we have Democracy and Free \
Enterprise, or Government Administrative Dictatorship.

In review of what has transpired in respect to our application for the M.N.R. Quarry licence at Hagersville, ̂
Ontario, we can confirm that the public planning process is not working, and that ̂ s has in fact been a most r
pathetic and arrogant performance by both the Ministry of Natural Resources and the Ministry of the •
Env i ronmen t .

yjf Gary Nichols, President
• N icho ls Grave l L im i ted

c.c. Premier Hon. Dalton McGuinty
c.c. Alec Denys, M.N.R.
c.c. Paul Odum, M.O.E.
c.c. M.P.P. Toby Barrett



NICHOLS GRA VEL LIMITED
P.O. BOX 172

DELHI, ON. N4B 2W9

PHONE: 519-582-3354 FAX: 519-582-2143

r e c e i v e d o v e r
C O U N T E R

X D e c e m b e r 1 2 , 2 0 0 3 X r : —
MINISTRY OF NATURAL 1
RESOURCES

/Ministry of Natural Resources V ncn 1 ̂  vniN
A y l m e r D i s t r i c t X D E C 1 ^ 5 ^ O U d
Aylmer, Ont.

received OVEP

y ATTENTION; Manager Alec Denys COUNTER
Inspector E. Kuisma

Dear Sir and Madam:

This letter of Clarification becomes necessary due to the misinterpretation by M N R of
the 55 conditions imposed by.O.M.B. Decision Order 1194 in respect to Mr Cutmores'
issuance of the Licence April 1 2003 with "23 pre operational Conditions" and the
suspension of the Ikence April 14. 2003 before the quarry became operational, and could
begin to accommodate the conditions as ordered by the Board which our company
proposed as conditions of O.M.B. approval.

You will note that conditions: #5. #12. #14. #15. #17. #20. #25. aU provide time lines as
to they are to be completed. Find documentation enclosed. It therefore should be
obvious, that for conditions with no designated time line for completion that these
conditions would be completed along with the on going phased development of the
quarry. In retrospect, so that there would be no confusion, our consultant should have
inserted with these conditions the words "when required".

Under Condition #27 it states quote: "The licensee will provide for" unquote It does
m say quote: "the licensee shall provide prior to issuance" of the licence or operation ofthe quarry unquote. There has not been a need established to require monitoring This
condition will be completed prior to the requirement to dewater for extraction (20 yrs.?)
and at the point that well monitoring confirms a drawdown impact from dewatering the
q u a r r y f o r e x t r a c t i o n . ^

Under Condition #49 it states quote: "the licensee wHI ensure that the internal water
collection systemjithm t̂flû  will incorporate component storage for groundwater
and surface runoff unquote.

In respect to the March 31. 2003 letter received with the licence advising that there was
to be no removal of quarried material from the property, and that the quarry could not



Nichols Gravel Limited

become operational until all of these conditions were completed and then the April 14,
2003 suspension order reaffirming this fact. I request M.N.R. to please explain how it 'is
possible to construct an internal water collection system wltbin the ouarrv jf your
licence and suspension order prevents extraction and removal of material in order to
develop a quarry extraction in the first place. The same thing applies to Condition «51.
Is this brain dead or what? Please send the M.N.R. magic wand so that this can be
accomplished.

Condition U50 Completed (No Quarry) license suspension.

Condition #52 again quote: "The licencee ̂  ensure that the storm water holding
system be designed such that sufficient capacity is provided to hold a 100 year storm with
zero discharges. The dewatering rate due to any combination of groundwater and
stormwater inflows is not to exceed the peak flow rate which would naturally emanate
from the subject property during a 25mm 24 hour rainfall event under existing land use"
unquote.

You will note that the reference is to a combination of dewateriog rate of groundwater
and surface water. Since we have not been allowed under the licence or the suspension
order to extract in order to establish a quarry, we have been unable to determine at what
point there wjU be a requirement to dewater the quarry. See letter Dec. 2, 2003 to our
consultant confirming no water contact to a depth of 20' in 143 holes drilled July 2003 at
this location,

This condition will not be fulfilled until the true water table has been established and It
has been determined at what point that it becomes necessary to dewater for extraction.

Condition #53 The property already has approval for discharge of water to the Harrop
Dram under the Drainage Act. See Letter: City of Nantlcoke, May 11, 2000.

Condition #55 All berms that have been completed have been graded and seeded, Other
berms under construction ̂  be graded and seeded upon completion of the berm
construct ion.

#18 The fuel tank ̂  relocated approximately 2 weeks afler issuance of the licence
April 1,2003.

#19 Thêroadway entrance, weigh scale and berms will not be moved as a result of Mr.
Cutmore s conspired deception of February 3, 2003, as had he indicated to our consultant
that this was a problem in respect to my inquiry to Bemie Janssen, we could have
amended our site plans prior to releasing them to M.N.R,. As a result of this deceptive
fraud, there will now have to be a site plan amendment to indicate the entrance, scales
and berms as located farther to the west.



Nichols Gravel Limited 2 ?

And again we draw to your attention the fact that once this application was referred by
the Ministry of Natural Resources to the O.M.B. that subject to Provincial Statutes
Aggregate Act 11 (05) Section 14 O.M.B. Act, Section 21.2 Statutory Powers Act, the
M.N.R. does not in fact possess any legislative authority to review, alter or change
conditions as imposed by O.M.B. decision/order 1194.

We therefore again repeat our position in respect to the fact that the licence as issued
i03717. March 25,2003 is illegal, unlawful and unenforceable under Aggregate Act
legislation, as it is a falsified and forged document in respect to the fact that there was no
reference whatsoever to the reconstructed conditions of Schedule A and B in O.M.B.
decision/order 1194. Read the Decision/Order! It states quote: "The applicant shall
fulfill a set of conditions as set out in attachment "2". unquote.

When we review the correlation of events after the September 5 trespass event and
shutdown order, because Nichols Gravel Limited did not roll over and play dead, it
becomes obvious that Mr. Cutmore supported by other M.N.R. officials conspired to
make every thing for this company as difficult as possible.

The Events:

1. M.N.R. September 5, 2002 Trespass and shut down order. Declined.
Constructing irrigation pond using extraction to construct access roads and
stockpile area

2. September 11, 2002 O.M.B. Fax Letter, Mr. Cutmore and Mr. Dawang illegal
attempt to reopen O.M.B. Hearing. Declined. Not allowed under Provincial
Statutes. See Confirmation October 10, 2002 letter from O.M.B.

3. November 13,2002, Cutmore's letter advising of 15 conditions to be completed
prior to extraction. How was this determined? Where is our Licence?

4. January 30,2003, Mr. Cutmore called to advise clearance received from the
Attorney Generals Office to issue the licence, requested copies of site plans from
o u r c o n s u l t a n t .

5. I advised Bemie Janssens that we should amend our site plans before release to
M.N.R. to properly identify location of access road, scale and berms farther to the
w e s t .

6. February 3,2003 Bemie Janssens discussed the entrance and berms with Mr.
Cutmore, reported back to me as not a problem as berms are not required until
drills approach 400 metres of nearest residence as indicated on site plan.

7. March 10 2003, Mr. Cutmore conducts "pre inspection" of property to issuance
of licence. Nichols Gravel Limited not informed or aware of this inspection.
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c
8. March 31, 2003, Letter signed by Alec Denys directing completion of 23 "pre

operational" conditions to be completed prior to operation of the quarry under
Schedule A & B as issued with the licence April 1,2003. These conditions of the
licence declined. Not as directed by the O.M.B. Decision/Order 1194.

9. Listed infraction #4 of March 31, 2003 letter also declined as a fraud, subject to
the fact that we could have amended our site plans before release to M.N.R., but
our consultant informed by Cutmore, February 3,2003 the location of berms and
entrance not a problem, could be addressed later. Now on March 31, 2003, it is a
problem and listed as an infraction of the site plan.

10. We are also aware that during March 2003, Mr. Cutmore had contacted David
Anderson, Haldimand County Manager of Engineering to further complicate
matters in respect to approvals to dewater the quarry and outlet to the Harrop
Drain. This is the same Mr. Anderson who previously falsified documents and
libeled our products as substandard and later provided false evidence and peijury
to the courts. This is just one more example of Mr. Culmore's abuse of authority
and vindictive extensive attempts to prevent this quarry from becoming
operational.

We now confirm that after March 10,2003 "pre inspection" by Mr. Cutmore at the
very same time that our licence was being processed, Mr. Cutmore, Mr. Zacker and
Mr. Greenwood was conducting an investigation into events of the previous year,
whereby they contacted our crushing contractor, John Cattle and later lylarlene Phibbs
and various farmers as well as Bill Hunt a salesman for La Farge.

The most astounding event was that on the very same day April 1, 2003 that the ̂
license was issued, Mr. Greenwood met with Marlene Phibbs the organizer of the 67 \
resident, Rural Community Coalition to take a witness statement for their M.N.R.
investigation.

All of this information in respect to the various events, combined with an
investigation prior to issuance of the licence would confirm that the "23 pre
operational" conditions was a preplanned conspiracy involving the M.N.R., Mr.
Cutmore, Mr. Zacher, Mr. Greenwood and Alec Denys as well as the Rural
Community Coalition, Bill Hunt, La Farge Canada and David Anderson promoted to
further delay and prevent this quarry from becoming operational.

Subject to that conclusion please find copy of a Private Information taken before
Justice of the Peace, K.Boon on October 1, 2003 to file criminal charges. Mr. Boon
declined to file charges stating that Cayuga was the wrong court jurisdiction, as the
M.N.R. documents were delivered to Nichols Office in Delhi, Oni.

?

?
%
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I have not pursued this matter to this point, in anticipation that at some point there
will be a consensus to attempt to resolve these problems both by the M.N.R. and the
M.O.E .

In that respect please be informed that if this matter has not been resolved to the
satisfaction of this company by March 15,2004,1 shall contact Edward Greenspan or
Clayton Ruby to act on behalf of our company to file appropriate criminal charges to
staff of M.N.R. and M.O.E. and others concerning conspiracy, fraud and production
of falsified and forged documents.

Yours sincerely.

^ Gary Nichols

c.c. Premier Hon. Dalton McGuinty
c.c. Minister of Natural Resources, Hon. David Ramsey
c.c. Minister of the Attorney General, Hon. Michael Bryant
c.c. M.P.P. Toby Barrett
c.c. M.O.E. Mr. Paul Odom

REF: www.iniusticecanada.com. current story.



353 Ta lbo t S t ree t Wes t
Ay l m e r O N N 5 H 2 S 8
Tel: 519-773-9241
Fax: 519-773-9014

M i n i s t d r e d e s
R i c h e s s e s n a t u r e l l e s

353, rue Talbot Quest
AylmerON N5H2S8
T 6 I . ; 5 1 9 - 7 7 3 - 9 2 4 1
T 6 t e c . : 5 1 9 - 7 7 3 - 9 0 1 4

Ontar io

y December 12,2003
N i c h o l s G r a v e l L i m i t e d
P.O. Box 172

Delhi, Ontario.
N 4 B 2 W 9

y Attn: Gary Nichols

Dear Si r :

V Subject: Nichols Gravel Limited
L i c e n c e N o . 1 0 3 7 1 7
Notice of Suspension

"Registered Mail'

This office has issued a Revised Notice of Suspension on October 1,2003. The final deadline date for compliance is
December 15,2003. As ofDecember 12,2003, we have not received any written confirmation that the items addressed
within the Revised Notice of Suspension have been completed. Please contact this office with written confirmation and
documentation, as to what items have been completed within the Notice of Suspension.

Failure to comply with the revised Notice of Suspension by December IS, 2003 shall be deemed an offence under section
57(3) of the Aggregate Resources Act R.S.O. 1990. Furthermore, failure to comply with this order may also result in
further charges or the revocation of your aggregate licence.

Should you have any further questions, please contact£mmilia Kuisma, Aggregate Resources Inspector at 519-773-4747.

Regards,

c.c. Paul J. Osier

M N R A 0 0 1
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1. January 15,2004, Response from M.N.R. to December 12,2003 letter.

2. January 19,2004, Spriet Associates Review Harrop Drain.

3. February 2,2004, E.R.T. dismisses Appeal to Permit To Take Water, #03-P-2244.

4. February 18,2004, Letter of Appeal to the Lieutenant Governor of Council.

5. April 7,2004, M.N.R. Notice of Intention to Revoke Licence.

6. May 10,2004, Compliance to O.M.B. Order to Blast monitoring.

7. July 7,2004, Response to M.N.R. Notice of Intention to Revoke Licence.

8. July 14,2004, Letter to M.N.R Minister David Ramsay

9. August 3,2004, Record of M.N.R. visit to Quarry.

10. August 9,2004, Falsified Document prepared by M.N.R. Inspector Emmilia Kuisma
— directed to Minister Ramsay for signing Licence Revoke Order to Licence 103717. No

reference whatsoever to "Pre Operational Conditions**, iust to "Conditions of
L i c e n c e " .

11. August 18,2004, Letter to M.N.R. Alec Denys.

12. October 7,2004, M.N.R. Notice of Revocation of Licence 103717, September 30,2004.

13. October 10,2004, Sign at entrance to Quarry.

14. October 15,2004, Response from M.N.R. Minister to Letter of July 14,2004.

15. October 26,2004, Letter from M.N.R. Minister Ramsay. Received October 28,2004.

16. October 29,2004, Request to O.M.B. to Appeal M.N.R. Revoke of Licence.

17. November 11,2004, Letter to Minister Ramsay.

18. November 17,2004, Letter of response from Minister Ramsay.



^Ministry of
N a t u r a l R e s o u r c e s

353 Ta lbo t S t ree t Wes t
AylmerON N5H 2S8
Te l : 5 1 9 - 7 7 3 - 9 2 4 1
F a x : 5 1 9 - 7 7 3 - 9 0 1 4

M i n i s t ^ r e d e s
R i c h e s s e s n a t u r e l l e s

353, rue Talbot Quest
AylmerON N5H 288
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January 15, 2004

Mr. Gary Nichols
N i c h o l s G r a v e l L i m i t e d
P. O . B o x 1 7 2

Delhi, ON
N 4 B 2 W 9

This letter will confirm receipt of your correspondence of December 12. 2003. As some of the
conditions and events covered in your letter are currently before the court, it is not appropriate for us to
respond at this time.

Sincerely,

District Manager
Aylmer District

Hon. Dalton McGuinty Premier of Ontario
Hon. David Ramsay
Hon. Michael Bryant
Toby Barrett
Paul Odom
Emmil ia Kuisma

M i n i s t e r o f N a t u r a l R e s o u r c e s
Minister of the Attorney General
MPP, Haldimand-Norfolk-Brant
Ministry of Environment
Aggregates Inspector, Aylmer District

MNRA 00



)( January 19. 2004

Sullivan-Mahoney
Barristers & Solicitors
40 Queen Street, Box 1360
ST. CATHARINES, Ontario L2R 6Z2

Attent ion: Sara J. Premi

A
X SPRIET
'associates
ENGINEERS & ARCHITECTS

155 York Street
London, Ontario N6A1A8

Tel. (519)672-4100
Fax (519) 433-9351

E-mail; mall@spriet.on-ca
vAvw.spriet.on.ca

^•7" o Oo p V
/(i-/V-A-A-iT P

4 / p c

D e a r M s . P r e m i : X
Nichols Gravel Ltd.
Hagersville Quarry
Our Reference No. 203272

Further to your call with respect to the preliminary hearing of January 14, 2004, we provide the
following information as requested:

A. DRAINAGE ENGINEER

John R. Spriet has been a partner at Spriet Associates London Limited for- SO As a
Consulting Engineer to many municipalities in Niagara, Elgin, Middlesex as well as H aidonand _
and Norfolk. J. R. Spriet has prepared 1000+ reports under the Ontario Drainage Act during
tha t t ime .

B. HARROP DRAIN AND OUARRY PLANS

We have reviewed the existing Harrop Drain plans and report, as well as the Harrington and
Hoyle Summary Report for the proposed quarry. We have also reviewed the Harrington and
Hoyie Plans 1-4 for the operation of the quarry.. These plans have an issue date o, March,
1999 a plot date of August 17,1999.

C. DRAINAGE PROPOSAL ON QUARRY PLANS

The operation Drawing No. 2 as prepared by Harrington and Hoyle indicates that an
sump hole and wash pond wiii be located in Area la. A 3 meter berm is to be constructed
along the south property boundary of Area 1 a. Just north of this berm in 1 a, a drainage swale
is proposed to run easterly across Area 1b to connect to an existing swale in Area 3b This
existing swale will outlet inio a settling pond in Area 4. At tnis point the swale connects to the
Harrop Drain open ditch through two surface culverts under the railway roadoed. Note 4 under
Phase A Drawing No. 2 covers the above.

4ssoc/a(es; A.M. SPRIET • D.J. YOUNG • J.R.SPRIET • A.L.GIGUN • K. MclLMURRAY • M.P. DEVOS • J.M.SPRIET
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D. SUMMARY REPORT FOR QUARRY BY HARRINGTON AND HOYLE

Under Item 5.0 Discussion, on Page 10 of the Appendix A as prepared by Harrington and
Hoyle (copy attached), the report states that 80% of the proposed quarry lands drain into the
Harrop Drain. The total quarry area is stated to be 233 acres. The quarry is located in part of
Lots 10,11 and 12, Concession 12. A review of the Harrop Drain reports indicates that 92
acres in Lot 12 and 16.9 acres in Lot 11 were assessed into the drain. This totals to 108.9
acres, which actually represents 46.7% of the total quarry area. In view of the substantial
increase in area to be drained, i.e. 124 acres, the quarry owner must request permission from
Haldimand County to outlet additional lands into the Harrop Drain in accordance with Section
66 of the Ontario Drainage Act.

Spriet Associates was not involved with Haldimand County at the time of the original
application or the subsequent O.M.B. Hearing. We are, however, aware that the original
approval required, as a condition, that the licencee obtain any required approvals pursuant to
the provisions of The Drainage Act and discharge of water to the Harrop Drain. This condition
has to this point in time not been complied with.

E . H A R R O P D R A I N A S S E S S M E N T

The maximum pumping rate as stated on Permit No. 03-P-2244 is 18 litres per second. This
is not likely to overload the Harrop Drain, however, the Drainage Act requires that a Drainage
Engineer be appointed to prepare a report and assessment for the additional lands to be
added to the drain. A review of the original assessments on the Harrop Drain indicates that
the 92.0 and 16.9 acres of proposed quarry lands in Lots 12 and 11 were assessed at the
agricultural rate of $1.20 per acre. The lands involving adjacent quarries at that time, were
assessed $5.50 per acre. The increased rate per acre was due to quarry .dewatering by
pumping.

We enclose four (4) copies of the Harrop Drain plan along with copies of the Harrington and
Hoyle Quarry Plans 1 to 4 for your reference.

If there are any questions, please contact the undersigned.

Yours truly,

S P R I E T A S S O C I AT E S L O N D O N L I M I T E D

J. R. Spriet, P. Eng.

JRS:sjs
E n d s :
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environmental Review Tribunal Decision:Nichols Gravel Limited v. Director, ^
_ ninistrvot the Environment

)( Reasons for Decision
BackgroTiBd:

t, Iri on Friday JanW '0.2°°'' of February 5.2004)
fn̂tZtt̂ioûbrouirtbyKrcboisGr̂^̂^
inoUon was denied.

.rriresarneHeanns,bheMirriruyofdreB—

motion.

Afver exammatioD and discassion, I r.:led as follows;
1. On consent of ore company, die time for fllmg .be MOE's morion was abridged.

tVtP fact that the company had not presented evidence or Witness'• disclosure, the MOE's motion to dismiss had meat.

3. Since the main Hearing wy U wSbe necSary to convene
members of the public decided to attend on Februaiy - •

• V tvrp MOF-s oosidon that the appeal should be dismissed immediately. I

, TO ensure compietc

r s r r r s K S S s r s t s s i - w .iras counsel. Mr. Nichols was advised tba, thasc were varr fiunsy rcssom,
fee Noricc of Appeal was s=A =d on Mr. Nichols on or bctore Angus, a. .0. a. -L.. .
also advised that he could conduct his own case if he )Mshea.

1
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^ Environmental Review Tribunal Decision:
- ' Nichols Gravel Limited v. Director,

^ Ministry of the Environment

4163I4450S T-42B P.D04/006 F-933

0 3 - 0 6 8

Mr. Kochols was afBzmed and asked to prcseai an opcniog statement, as agreed at the January
30,2004 tdeconference, outlining the case he wotdd present for his qjpeal of the PTTW. He
immediately launched into a challenge of my oral decision of January 30,2004 to deny the
con̂an/s motion to adjourn the Hearing, pending die outcome of a statement of claim filed
with the Superior Court of Justice. He alleged that there was imsmfoimation at the
teleconference, that facts had been manipulated, and thai there was abuse of process. He was

to expand on these allegations, but he declined to do so. I advised Ivlr. Nichols that I
would not revisit that Hearing, nor would I change my decision. I indicated that boih he and his
Counsel had an̂ le opportunity to raise those issues at the teleconference. I also advised hm
that he could seek judicial review if he felt that I had made errors in law.

At this point, Mr. Nichols indicated that he had no evidence to produce and that he would not be
conducting a case for bis appeal.

I then asked Mr. Kemerer to speak to the MOE's moticm. for dismissaL He indicated that there
was DO evidence on which to consider an appeal He also noted lhat, since Mr. Nichols did not
have legal counsel, there was no point in scoping the Hearing to the legality of die MOE
imposing conditions and pre-conditions on die PTTW.

I then sought comment from the Participants, the Rural Community Coalition and the County of
Haldimand. Bodisupponed dismissal of the appeal

D e c i s i o n
(confirmation of verbal decision made on February 2,2004)

The appeal of the PTTW by the company is dismissed. The following summarizes the essential
r e a s o n s :

1. There is no evidence on which the appeal can be considered. ̂

X 2. The company does not have legal counsel to pursue legal arguments regarding the ̂
MOE's authority to issue the PTTW and its conditions and pre-conditions. *

^ 3. There arc no other outstanding matters to discuss. ?
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Environmental Review Tribgnal Decision; l
Nichols Gravel Limited v. Director.
Minlsby of the Environment

03-068

4. «r.*npa»iy ffiiy ptHjMg *te ̂ agĝ s of afflmfwilatigii and dmse of process bvo&er

Appendix A - List of Exhibits
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NICHOLS GRAVEL LIMITED
P.O. BOX 172

DELHI, ON. N4B2W9

PHONE: 519-582-3354 FAX: 519-582-2143

Province of Ontano
Queens Park
Toronto, On.

y Lieutenant Governor in Council
Subject to: RS01990c.0.405.9(l)2000c.26 Schedule F 13(5)
Dear Sir or Madam:

Please provide considerations to this appeal to the decision of the Environmental Review
Tribunal, released February 9,2004 by vice-chair Bill Balfour to dismiss our appeal to a
Ministry of the Environment Permit to take Water hand delivered to Nichols Gravely
Limited June 20, 2003, one year and 3 months after application, and containing 24 "Pre
conditions to dewatering or pumping of water. This Permit as issued, resenabled exactly
the Ministry of Natural Resources issuance of a Class A quarry extraction licence issued
April 1,2003,1 year and 8 months after the O.M.B. direction to issue the licence under
Decision/Order 1194 of July 25,2001. This M.N.R. licence was issued with 23 "pre"
conditions to extraction and operation of the quarry, which conditions included water
related conditions under M.O.E. authority.

Reasons for Appeal of Environmental Review Tribunal Case Number 03-068
1. Manipulation and abuse of process by both the Ministry of the Environment

Lawyer Mark Kemerer and the Environmental Review Tribunal, as vice-chair Bill
Balfour was made aware that the M.O.E. had not complied with procedural rules
of disclosure Schedule F, S.13 (6) Examination of Documentary Evidence: An
applicant, permittee or licencee who is a party to proceedings under this section
shall be afforded an opportunity to examine before the hearing any written or
documentary evidence that will be produced or any report the contents of which
will be given in evidence at the hearing. RSO1990 c. 40, S.47 (6).

At the teleconference of January 30, 2004 Mr. Kemerer stated that the M.O.E. had
met all the conditions of the procedural orders with disclosure and identification
of witnesses and witness statements, but that Nichols Gravel Limited had not, and
requested that his motion to dismiss not filed in the prescribed time be granted.
The procedural order from the Pre hearing January 14,2004 directed that all

1



Nichols Gravel Limited Page 2 of 4

application, to which we were not mformed. The M.O.E. in response to ourappeal of the Permit indicated 32 letters of objecUon were received OnŜtember 25 2003 through a Freedom of Information request to M.O.E. we
of 32 le«as of objection in order U,

tS hearines January 14 and Febmary 2,2004. By letters dated November 19 and
20 2003 the M.O.E. refused to release this information. See F.O.I, request and
r«ponse At the Pre hearing we had not yet receŴ^̂direction was made by the Chairman for disclosure by January 23,2004.
At the teleconference of January 30.20041 responded to Mr. KernwCT's
statements that the 32 letters in question had not bem '
2004 at my lawyer's office, and that I had just bnefly reviewê  C been
having not received these letters of objection was the reasonable to prepare our consultant reports and witness statemente. ,
Balfour made no acknowledgement of this fact for our inotionthe hearing, until after the courts had ruled on M.O_E. and auth°n̂^to override and change-conditions as imposed by O.M.B. } J?.
issued without "Pre"conditions. Mr. Balfour then made the decision to dismiss
our motion for adjournment.

On Saturday and Sunday prior to the hearing Monday February 2.20041
reviewed the 32 letters and found 10 letters incomplete no signatures. 10 letters
with no dates, and 3 objections from residences on cisterns and without wells, and
only me letter with M.O.E. date stamp September 6 within the prescribed
objection period.

It became obvious why M.O.E. withheld this information as these letters of
objection are based on speculation and not fact, and do not justify severeunreasonable preconditions imposed upon this P.T.T.W. by staff of M.O.E. Had
we received these letters in time as required by procedural rules, we could have
responded properly through our hydrogeological consultants and vvimesssuiemenls. so thai in fact the reason that Nichols Gravel Umtted d>d nol properly
respond to the E.R.T. was because M.O.E. did not properly respond in the ̂
place. See letter to Mr. Osier dated January 23, 3:14 p.m. confî ng that the
32 letters had not been disclosed by the required date. See Letter. Disclosure A
& C

At the beginning of the hearing of February 2.2004 Mr. Balfour refused to hear
my evidence to the failure of disclosure by Mr. Kemerer and the M.O.E.. as he
had made his decision to dismiss our motion for adjournment at the
teleconference ofJanuary 30.2004. I then declined to present ani evidence. In
respect to Mr. Balfour's reasons for Decision of February 2.2004, if there is a

2
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tape available for the teleconference hearing, I would request a copy in order to
verify what was stated.

In respect to Mr. Balfour's February 9,2004 decision statement quote: "He
alleged that there was misinformation at the teleconference, that facts had been
manipulated, and there was abuse of process." He was asked to expand on these
allegations, but he declined to do so. unquote. Clarification to my comments:
When asked for my comments by Mr. Balfour, I stated quote: "There has been
misrepresentation, manipulation and abuse of process in respect to Mr. Kemerer's
comments at the teleconference." unquote. When asked to clarify these
comments I stated quote: "There has been misrepresentatibn, manipulation, and
abuse of process in respect to non compliance to procedural rules." unquote. Not
as stated by Mr. Balfour. In conclusion the Environmental Review Tribunal
process became a farce firstly because M.O.E. manipulated the procedure and
secondly, because Mr. Balfour allowed procedural rules to be manipulated and
contributed and supported the manipulation when he made exceptions to
procedural rules for the M.O.E. motion to dismiss, which was not filed within the
prescribed time limitations period.

It should be noted that.the M.O.E. provided no oral or written presentation of
concem to the O.M.B. Hearing. Now the M.O.E. has disregarded the decision of
the Board, which thoroughly reviewed the water concerns of the land owners and
accepted the mitigation conditions to water concerns as proposed by Nichols
Gravel Limited as adequate.

This appeal was to the PTTW provoked in the first place by M.O.E. staff who
have assumed god-like powers of administration to impose unreasonable arbitrary
conditions without absolutely anx justification in fact, with no requirement to be
reasonable or accountable for their responsibilities to Iheir position of public trust.

yt Example: LaFarge Quarries Hagersville PTTW. various property owner water
interferences over the past 20 years, pumping 24 hours a day 2200 Imperial
Gallons per minute witii 8 permit conditions.

y Nichols Quarry: No established quarry, projected no requirement to dewater for^ extraction for 15 to 20 years. No projected impact for at least 10 years, no
pumping or identified immediate impact to anyone, and 24 onerous "pre"
conditions required prior to pumping, involving expenditures of hundreds of
thousands of dollars. What happened to equality before the law?

In conclusion, all of these problems involving the Ministry of the Environment
and the Ministry of Natural Resources have been provoked through abuse of
process and abuse of regulatory authority by these 2 ministries in non compliance
with Ontario Municipal Board Decision/Order 1194 which did not impose "Pre"
operating conditions in the decision. In 42 years in business I have never heard

3
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of a lioenca or permit issued with "Pre" conditions to be completed before the
authority in the licence becomes valid.

X I suggest that this could be described as an extortion and fraud.
y In that respect on behalf of Nichols Gravel Limited. 1 hereby request an 9rder inCouncil by Cabinet to dismiss the Environmental Review Tnbunal decision of

February 2.2004 and a direction to the Ministry of the Environment to amend the
Permit to Take Water without "Pre conditions" as applied for March 12,2002,
and a further direction to the Ministry of Natural Resources to reissue the Cl̂ s A
extraction licence in compliance with O.M.B. Decision/Order 1194 wrthout 23
"Pre" operating conditions which also enforces M.O.E. water related compliance.
Thank you for your considerations in this matter.

Sincerely,

^ Gary Nichols
K c.c. Minister of the Environment, Hon. Leona Dombrowsky
Y c.c. Minister of Natural Resources, Hon. Dave Ramsay

^ Documentation:
1. July 25,2001 O.M.B. Decision/Order 1194.
2. April 1,2003, M.N.R. Class A Licence & March 31,2003 Letter 23 Pre

Operating Conditions.
3. March 12,2002 Letter P. Odum Application for Permit to Take Water
4. June 12,2003 M.O.E. Permit to Take Water # 03-P-2244.
5. LafargePTTW.
6. June 27,2003 Appeal to Environmental Review Tribunal.
7. July 8,2003 Response to Appeal from ERT and M.O.E. geoscientist in

training Jennifer Volpato B. Sc., M. Eng.
8. F.O.I. Request to M.O.E.
9. November 11, 2003 Letter F.O.I. Commissioner.
10. November 19 & 20,2003 F.O.I, response M.O.E.
11. January 5,2004 F.O.I, request Haldimand County response received after

February 2,2004 ERT Hearing.
12. January 23,2004 Letter M.O.E., Mark Kemerer to Nichols Lawyer Mr. Osier.
13. ERT February 5,2004 Decision Teleconference Hearing of January 30,2004.
14. ERT February 9, 2004 decision to February 2,2004 hearing.

4



ministry of
N a t u r a l R e s o u r c e s

353 Ta lbo t S t ree t Wes t
AylmerON N5H 288
Te l : 5 1 9 - 7 7 3 - 4 7 4 7
F a x : 5 1 9 - 7 7 3 - 9 0 1 4

M l n i s t d r e d e s
R I c h e s s e s n a t u r e l l e s

353, rue Talbot Quest
AylmerON N5H 288
T 6 I . : 5 1 9 - 7 7 3 - 4 7 4 7
T 6 I 6 C . : 5 1 9 - 7 7 3 - 9 0 1 4

3
On ta r i o

"Registered Mail"

Nichols Gravel Limited
P.O. Box 172
Delhi, Ontario
N4B 2W9

X Attention: Gary Nichols
D e a r S i r :

V Subject: Nichols Gravel Limited
f L i c e n c e N o . 1 0 3 7 1 7

Lots 10,11,12, Con 12. Walpole Township. Haldimand County
Notice of Intention to Revoke under the Aggregate Resources Act

In correspondence dated October 1,2003, a revised "Notice of Suspension" was issued for your
licence. Under subsection 22.3 of the Aggregate Resources Act, the licensee shall comply with the
notice within the period of the suspension. Failure to comply with the Notice of Suspension is a
violation of the Aggregate Resources Act. To this date, fourteen (14) licence infractions remain
outstanding.

You are subsequently being served with the following "Notice of Intention to Revoke". You will have
90 days to complete the outstanding items, as described within the "Notice of Intent", in order to
bring you licence into Compliance under the Aggregate Resources Act. Failure to do so will result
in the revocation of your licence.

If you have any questions regarding the outstanding items to be completed, please contact Emmilia
Kuisma of this office at your earliest opportunity, to schedule a meeting.

Sincerely,

A l e c D e n y s /
D̂istrict Manager
Aylmer District
Ministry of Natural Resources

E k / 2 0 0 4 / a t t c h

M N R A O O l



y NOTICE OF INTENTION TO REVOKE
UNDER THE AGGREGATE RESOURCES ACT

TAKE NOTICE THAT pursuant to subsection 20(2) of the Aaareaate
Resources Act. R.S.O.1990, Chapter A.8 as amended:

I, Alec Denys,District Manager, Ministry of Natural Resources, hereby
give notice of intention to revoke licence number 103717 issued to Nichols
Gravel Limited, herein referred to as "the licensee", for the following reasons:

-Contravention of section 22.3 of the Aaareaate Resources Act which
demands that you shall comply with a Notice of Suspension.

AND FURTHER TAKE NOTICE that if the following conditions of the
suspension order are not completed within 90 days after being served with this
notice, the licence will be revoked.

1. As required by Condition 20 ofthe licence, the monitoring results of the first
six quarry blasts monitored at a minimum of 4 locations in accordance with

_ the recommendations of the Licensee's consultant, along with the
consultant's analysis and recommendations, shall be submitted to the local
offices of MNR and MOE. Provide this office with documentation that these
results have been forwarded to the Ministry<yf the Environment.

2. As required by Conditions 27 and 28 of the licence, the licensee will provide
for the installation of monitoring well nests with up gradient, down gradient
and cross-gradient wells at the top ofthe Bois Blanc Formation, to the base of
the Bois Bianc Formation and Into the Bertie Formation at the property
boundaries. Provide this office with conformation that electronic water level
monitors have been installed with the well nests and the
results/documentation of the monitoring.

3. As required by Condition 49 of the licence, the licensee will ensure that the
internal water collection system within the quarry will incorporate component
storage for groundwater and surface runoff. Construct the internal water
collection system.

4. As required by Condition 50 of the licence, extemal berming will be
constructed around the quarry to prevent any surhice water spillage into the
quarry. Complete the berming requirement as noted on the approved site
plans. Berms located within Area 1a, lb, and Area 2 ofthe licence is currently
incomplete. Existing berming must be moved to the locations noted on the
site plan and must be properly graded and seeded.

1



- 5
As required by Condition 51 of the licence, the licensee will ensure that water
polishing measures will be incorporated Into the internal collection system.
Incorporate the water polishing measures into the internal coiiection system,
install the proposed rock check dams within the drainage swale and construct
the south-east settling pond as per the licence site plans.

6. As required by Condition 52 of the licence, the licensee will ensure that the
stormwater holding system be designed such that sufficient capacity is
provided to hold a 100 year storm with zero discharge. Construct the
stormwater holding system within Area 1 a of the licence.

7. As required by Condition 53 of the licence, the licensee will obtain any
required approvals, pursuant to the provision of the Drainage Act, for
discharge of water to the Harrop Drain. Provide this office with documentation
showing approvals, from the Municipality, to allow for the current drainage
discharge Into the Harrop Drain.

8. As required by Condition 55 of the licence, all berms shall be graded smooth
to a stable (2:1) slope and seeded to prevent erosion and to reduce dust Ail
berms within Areas la, lb and Area 2, as delineated on the site plan, must be
graded, sloped and seeded.

9. As required by Condition 25 of your licence, residences within 300 metres of
the quarry site, which will have been thoroughly inspected in accordance with
the recommendations of the Licensee's consultant, shall be re-examined
following the initial six blasting operations. Copies of the original
examinat ions records and of the re-examlnat ion resu l ts sha l l be submi t ted to
the property owner concemed. Provide this office with written

— confirmation/records that these results have been forwarded to the property
o w n e r s .

10. Perimeter fencing must be erected around Areas la, lb and 2, as detailed on
the licence site plan. Fencing along the west side of Area 2 must be repaired
or replaced. Fencing along the north bounda^ of Area 2 must be installed.
Fencing along the southem boundary of Areas 2, la and lb must be erected.
Fencing must be installed along the northern boundary of Area la, south of
the farm house. The current fencing located on the east side of the entrance
road is currently located In the incorrect location and must be moved to the
west side of the road/entrance allowance. Fencing located along the west
licence boundary, adjacent to R1, must be located as per the current licence
site plan. A gate and/or fencing must be installed along the 13.2 m area along
the north east boundary of Area lb, to allow for access to the gas well.

11. The interim berms surrounding the quarry area require sloping and seeding,
in order to reduce dust in the local area. Interim berm height should be higher
as per site plan details (minimum 6m above bedrock floor).
Erect, slope and seed berms surrounding the quarry area (Area la), as per the
locations noted on the approved site plans.

12. The fuel tank must be relocated adjacent to the scale house as specified in
the site plan. Move and locate the fuel tank adjacent to the scale house, as per
the approved site plans.

2



13. The roadway entrance and weigh scales must be moved eastward of the
existing location. Move the roadway entrance and weigh scales to the location
delineated on the approved site plans.

14. As per section 5.22 of the Operational Standards and Section 7 of Regulation
244/97, of the Aggregate Resources Act which requires the Installation of a
sign at the entrance/exit that Is a minimum of 0.5 metres by 0.5 metres and
contains wording that "this site Is licensed under the Aggregate Resources
Act, Licence reference number". The current licence sign at the entrance must
be repaired to show the current Licence Reference Number 103717.

AND FURTHER TAKE NOTICE that if the licence is revoked, agents of
the Trust, in accordance with subsection 6.1(5) of the Act, may enter the land to
carry out such rehabilitation as the trustee considers necessary.

AND FURTHER TAKE NOTICE that in accordance with subsection
6.1(6) of the Act, any amount spent by the Trust on the rehabilitation of the land
is a debt due to the Trust by you, the most recent licensee.

Dated at Aylmer, this

t'''Day of April, 2004.

3



NICHOLS GRA VEL LIMITED
P.O. BOX 172

DELHI, ON. N4B2W9

FA X : 5 1 9 - 5 8 2 - 2 1 4 3P H O N E : 5 1 9 - 5 8 2 - 3 3 5 4

^ Blast Monitoring Report O.M.B> Condition #14 & IS & 20 & 25
To Whom It May Concern:

This letter will confirm that a blast monitoring survey was conducted at the residence of
7 " e / > a s e / E ' M # / C S i r s .
On die first 6 quarry blasts of property owned by Nichols Gravel Limited O.MJB.
condition of approval #14 & 15 & 20 & 25.

At the time the consultant for Nichols Gravel Limited verbally informed diat all blast
shots were well within Ministry of Environment guide lines and to this date we had rnade
no request for a written report

y However this will confirm that on this date Mk'Z/cb a n ̂  Gary Nichols hand
delivered the written report for this monitoring by Colder Associate as received by



NICHOLS GRA VEL LIMITED
P.O. BOX 172

DELHI, ON. N4B2W9

PHONE: 519-582-3354 FA X ; 5 1 9 - 5 8 2 - 2 1 4 3

Y Blast Monitoring Report O.M.B. Condition #14 A IS & 20 & 25
To Whom It May Concern:

This letter will confirm that a blast monitoring survey was conducted at the residence of

On the first 6 quany blasts of property owned by Nichols Gravel Limited 0,M.B.
condition of approval #14 & 15 & 20 & 25.

At the time the consultant for Nichols Gravel Limited verbally informed that all blast
shots were well within Ministry of Environment guide lines and to this date we had rnade
no request for a written report.

w However this will confirm that on this date f "7 U Gary Nichols hand
' delivered the written report for this monitonng b/Oolder Associate as received by



Nichols Gravel L imi ted
P.O. Box 172 - Delhi, Ontario N4B 2W9

Phone (519) 582-3354 Fax (519) 582-2143

MINISTRY OF NATURAL
RESOURCES

X Ministry of Natural Resources
Aylmer District

Y JUL 8 2004

RECEIVEPOVER
COUNTER

Notice of Intention to Revoke

y ATTENTION: AlecDenys
Response to your letter April 7,2004

# 1: Find enclosed and express post receipt to M.O.E.

#2: Condition 27 and 28

Not required until dewatering for extraction and well monitoring indicates a draw down
on the ground water table. ^ draw down, no impact.

#3; Condition #49

In reference to your October 1"", 2003 letter.

Please advise how it is possible to complete this condition subject to; Jau cuhph
Without extraction to develop a quarry.

#4: Condit ion #50

Berms in 1 A, IB, and Area 2 are pĥ ed on the site plan with development of the quarry
on going constructioa

#5: Condition #51

Cannot construct an internal water collection system within the quarry when the operator
has been prevented from developing a quarry, there is no quany,only a quarry property
whose primary use at this time is agriculture.
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#6: Condit ion #52

It is impossible for the licensee to construct a stormwater holding system designed of
sufficient capacity to hold a 100 year storm with zero discharge without development of
the quany to determine at what point the true ground water level has been contacted.
Then the extraction will have to be deepened to contact with die sandstone >^ch is the
lower limit of extraction. At that point pump tests will have to be conducted to calculate
the volume of inflow to be pumped out, by which in turn a calculation can be made to
construct a stormwater holding system of sufficient capacity to hold this volume of water.
This is not a magic act.

• Please note: The stormwater holding system is not in area 1 A.

#7: Condit ion 53

There is no rMuirement for any approvals for discharge of water to the Hairop Drain.
There is no intent to discharge water to the Harrop Drain until it becomes a requirement
to dewater for extraction. That is the only reason condition 53 was suggested. Future
need. Further to that M.O.E. Permit to Take Water prevents any pumping or discharge
with the 24 pre dewatering conditions imposed on the permit.

Surface drainage is addressed imder the current assessment on the property.

In this respect please further be informed thatconditions 45,51,52, and 53 will not be
implemented until it becomes necessary to dewater for extraction and discharge to the
HaiTOp Drain.

# 8 : C o n d i t i o n # 5 5

Berms are in construction as they are completed, they will be graded and seeded.

#9: Condit ion #25

See written confirmation as received R # 1 and R #2.

#10: Fencing again in the construction stage and should be completed in 2 weeks.

#11: Please go back to your records this has been explained previously.

#12: Again go back to your records December 2003 letter.
This fuel tank was moved to its present location after Mr. Cutmore's infiaction note.
Further please be advised of wording on site plan: Near the scale house not adjacent
Ministry of Labour regulations?
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#13: Again go back to our previous clarification.

There will be no relocation of the entrance or weigh scale due to Mr. Cutmore's negligent
misrepresentation to Bemie Janssen on February 3 and to Nichols Gravel Limited in the
March 31 letter with licence.

#14: Numbers of the licence have been placed on si^

Yours sincerely.

A Gary Nichols



Nichols Gravel Limited
P.O. Box 172 - Delhi. Ontario N4B 2W9

Phone (519) 582-3354 Fax (519) 582-2143

July 14,2004

X Ministry of Natural Resouces

y Hon. David Ramsay, Minister
Dear Mr. Ramsay;

This letter is to advise you of our company position in respect to recent information received
confirming the negligent misconduct and possible criminal activity of your Ministry staff. Thisinformation is in reference to a response to a Freedom of Information request April 21,2004 to
M.N.R. concerning the issuance of licence #103717 as a comparable to the licence as hand
delivered April 1,2003 to Nichols Gravel Limited with letter dated March 31, 2003.
It becomes obvious when you compare the M.N.R. Freedom of Information licence identified by
code number A0037174 as signed and approved by the Minister March 25,2003 to the licence
hand delivered to the office of Nichols Gravel Limited April 1, 2003, that these documents are
not the same and conditions have been changed, restructured and altered to "Specific Pre
Operating Conditions."

The change from the original licence which was also prepared and submitted to the Minister by
Paul Cutmore indicate Schedule A conditions #5,7, 8,9,10, and 12 changed to Specific Pre
Operating Conditions after the original licence waf signed by the Minister.
In addition under Schedule B of the original licence conditions 14,15,17,20,27,29,37,38,45,
49,50, 51, 53, and 55 were all changed to "Specific Pre Operating Conditions", also not'so *
directed in this format under the licence signed March 25,2003 by the Minister.
See: Photocopy June 30,2004 F.O.I. Licence. See: Hand delivered April 1,2003, March 31
letter &. licCTce. Plewe take note of the file code #A0037174 on F.O.L licence, not shown on
licence delivered April 1, 2003 which basically confirms that the restructured conditions occurred
after the licence was signed March 25, 2003.

In respect to the fact that M.N.R. Inspector Paul Cutmore was responsible for preparing the
licence documents sent to the Minister, the Hon. Jerry Oullette for approval and issuance of the
licence in proper form, together with the fact that the signed and approved licence and conditions
were changed from the format as issued and restructured to "23 Specific Pre Operating
Conditions upon arriving back at the M.N.R. Aylmer District Office, we can only conclude that
with Aylmer District Manager Alec Denys signature on the March 31, 2003 letter to the hand
delivered April 1, 2003 issuance of Licence 103717 with "23 Pre operating Conditions" that this
was a pre planned conspiracy by Mr. Cutmore, Mr. Denys, M.N.R. Enforcement staff Gary
Zacher and Jim Greenwood, Senior M.N.R. staff, Marlene Phibbs and the Rural Community
Coalition, La Farge Hagersville Quarry Manager Mr. Horvat and salesman Bill Hunt as well as
David Anderson Haldimand County, with the specific purpose to further delay the start up of this
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quarry and impose financial hardship on this business. This quarry now still not productive 3
years after the O.M,B. direction to M,N.R. to issue the licence.

To clarify, we have the issuance to Nichols Gravel Limited April 1,2003 the invalid, falsified and
forged licence produced by Mr. Cutmores' negligent misrepresentation to Extortion and Fraud.
The administrative injustice is further promoted and compounded by the April 14 2003
Suspension Order based on non compliance to the 23 fraudulent Specific Pre Operating
Conditions illegally imposed on licence 103717. Then on April 7,2004 this fraud is further
promoted with the Notice of Intention to Revoke the Licence by Alec Denys Supervisor for
Inspector Cutmore.

y We have attended in court with M.N.R. on April 29, and again June 28, and the negligent
misconduct of Mr. Cutmore, Mr. Denys and the M.N JR.. is now a matter of record in the court
transcripts.

In order to address this problem we request a Parliamentary Review into the negligent misconduct
of M.N.R. staff to administration of the Aggregate Act to fte Administrative injustice to licenced
aggregate operators in the Province of Ontario.

We must advise you at this time that if no â ropriate response has been received by July 22,
2004 toward resolving tiiis mess, all of this information will be made public and we shall pursue
our claim for damages against M.N.R. and M.O.E. and additionally file Criminal charges to the
various parties involved.

After July 22 fmd this letter and the two comparable licences as issued on our website
www.iniusticecanada.com/current story.

We shall expect your immediate response forthwith.

Yours sincerely.

/C Gary Nichols

Enclosures:
Licence 103717 M.N.R. F.O.I, of June 30,2004
Licence 103717 hand delivered April 1,2003 photocopy provided July 8,2004
from the M.N.R. Files District Office Aylmer dated ŵ ignature Inspector Emelia
K u i s m a .

r t ) T " / V / S i U V T / c .
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Nichols Gravel L imi ted
P.O. Box 172 ■ Delhi, Ontario N4B 2W9

Phone (519) 582-3354 Fax (519) 582-2143

In summary we find the following M.N.R. enforcement contraventions without
legislative authority by staff of Aylmer District ofTice and in particular Inspector Paul G.
Cutmore.

CoDtravent ion #1

M.N.R, prescribed conditions of O.M.B. Decision/Order 1194.
Prescribed conditions are conditions that pertain to the individual category and "p
cannot be varied or rescinded by either the Minister or the Ontario Municipal •
Board. Ref : Prov inc ia l Standard vers ion 1.0 . #1

Inspector Cutmore changed prescribed conditions as approved by the O.M.B. to
"Specific Pre Operational Conditions" on the Class A licence as issued April 1, ̂
2003 without legislative authority to alter M.N.R. prescribed conditions, or to ,
review and alter or change the conditions of approval of O.M.B. Decision/Order
1194. Ref. October 10, 2002 O.M.B. letter Joanne Hayes, 3'"'' paragraph
provincial statutes.

This letter was in response to a letter dated September 20, 2002 from Nichols ̂
Gravel Limited which clarified that this company would not take part in any •
further O.M.B. hearings. This was after Inspector Cutmore and Lumb had issued
a shutdown order for operation of an illegal quarry September 5,2002. #2

Mr. Cutmore had then immediately thereafter requested to the O.M.B. to reopen ̂
the hearing to discuss water issues that had been previously reviewed at the J
O.M.B. hearing without any input fi-om the M.N.R. or M.O.E. #3

The October lO"' O.M.B. letter clearly stated that Provincial Statutes prevented ̂
a n y f u r t h e r r e v i e w o f t h e m a t t e r b y t h e O . M . B . # 4 «

This letter was also copied to Mr. Cutmore, and obviously completely disregarded p
in respect to his later productions and directions. REF: Mr. Cutmore letter of ̂
November 13,2002. #5

M.N.R. Class A Licence issued April 1,2003 subject to conditions of schedule A
& B not identified or directed in final O.M.B. Decision/Order 1194. #6

O.M.B. Decision/Order 1194 #7

Cont raven t ion #2

2. Amendment of site plans Aggregate Act 16 Subsection (5):
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If the Minister proposes to require the amendment of a site plan or proposes to ̂
approve the amendment of a site plan, he or she shall forthwith serve notice of the »
proposal on the licensee.

Decision/Order 1194 O.M.B. conditions of approval #27, 29, 45, 50, 51, 52, and ̂
53 were not described in O.M.B. Decision/Order 1194 or on the M.N.R. site plans •
as "specific pre operating conditions". However, these conditions were changed
and imposed upon the Class A Licence under schedule A & B without amending
the site plans. This was a contravention of A.R.A. Legislation 16 Subsection 8:
which provides: A licensee who is served with notice imder subsection (5) of a
proposal to require amendment of a site plan is entitled to a hearing by the '
Board if the Licensee within 30 day after being served, serves the Minister with a
notice that a hearing is required. 1996, c30s. 13.

Nichols Gravel Limited was not notified that conditions of the site plan as ̂
approved and accepted by M.N.R. February 14,2003 would be changed to ̂
"specific pre operational conditions" of the invalid Class A Licence as issued
April 1,2003 and was therefore denied the right to Appeal under A.R.A.
Legislation 16 Subsection 8. See A.R.A. Statutes. #8

It should further be noted that inquiries by consultant Bemie Janssen regarding a ̂
benn and access road location confirmed in the fax letter of February 5,2003 r
were not identified as a concern by Inspector Cutmore prior to acceptance of the *
site plans by M.N.R. February 14,2003 the letter stated: No revision to site
plans were needed by M.N.R. See letter February 5,2003. #9.

However, upon issuance of the licence April 1, 2003 the location of the berm, ̂
access road and scale was identified under schedule B as site plan infraction #4 • '
with a direction fi*om Mr. Cutmore to move the access road and scale farther to *
the east, in order to accommodate a berm not required at this time according to
provisions on the site plan. REF: Site plan infractions. #10.

In respect to the previous discussions February 3,2003 with Nichols consultant
Bemie Janssen, and the fact that the site plan clearly indicates that this berm is ̂
not required at this time, we confirm that Mr. Cutmore for whatever reason, •
knowingly made this illegal direction based on a false misrepresentation of fact.
This direction also represented a change of conditions as indicated on the site plan
without amendment. See consultant fax letter April 22,2003. #11

See site plan conditions. Initial Excavation #12.

Contravention #3 Compliance

The Aggregate Act as amended 1997 made compliance to the Aggregate Act Operator
self regulatory under A.R.A. legislation.
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X M.N.R. Charge#!
The charges filed by M.N.R. April 14, 2003 under Section 7 (1) 57 (1) and 57 (4) are ̂
i n v a l i d . •

Jf There was no operating quarry.
There was construction and development of a irrigation pond which served a dual
purpose in anticipation to the delayed issuance of the M.N.R. Class A Quarry licence 1
year after O.M.B. directed M.N.R. to issue the licence. The intent to proceed in this « ̂
respect was clearly identified in the letter of March 6,2002 to M.P.P. Toby Barrett. This ̂
letter was copied to the Minister of Natural Resources, M.O.E. Water Resources director *
Paul Odom, M.N.R Inspector Joe Strachan and O.M.B. case worker Andy Dawang.
There was no response from Mr. Barrett or any of those copied of the letter.

The letter fi-om land renter Mr. Sommers of August 30*'', 2001, and the letter of response
from Gary Nichols October 5, 2001 was included with this letter

The aggregate from the construction of the irrigation pond provided stone for ̂
construction of the access road, back fill for motor truck scale ramps and to level »
stockpile areas.

At this time, there was no truck scale, no telephone, and no sign at the entrance, and
provisions of O.M.B approval did not apply until issuance of the licence. Again there ^
was no operating quarry.

If this was in fact an operating quarry, why did M.N.R. not file these charges September ̂
5, 2002 rather than wait until after they had suspended the licence April 14,20ois. 14 - *
d a y s a f t e r t h e l i c e n c e w a s i s s u e d . *

)( M.N.R. Charge #2; October 6,2003 Subsection 7 (1) 57 (1).
Invalid Charge: The licence as issued April 1, 2003 provided no authority to operate,
until 23 Specific Pre Operating Conditions had been completed. This licence represents
an extortion to fi*aud, and is and remains invalid as it permitted and authorized nothing ̂
but expenditures of hundreds of thousands of dollars without providing the authority to «
operate. To ensure that this quarry did not operate. M.N.R. officials threatened and
intimidated subcontractors of Nichols Gravel Limited with prosecution if they entered or
performed work on the quarry property, and as a result these contractors declined to
fulfill their contract agreement so that there could be no operating quarry.

These Gestapo like intimidations ensured that there was in fact no operating quarry by ̂
Nichols Gravel Limited in the year 2003 under licence # 103717. »
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J\ Contravention #4

Suspension Order April 14,2003.

Invalid Suspension Order: Under Section 15 A.R.A.. The licence that was issued did ̂
not allow the operation of a pit or quarry until 23 Specific Pre operating Conditions ,
under Schedule A of the licence had been completed.

3̂  Between issuance of the licence April 1 and inclusive to the suspension dated April 14
there was no stripping of overburden, no drilling and blasting, no crushing and screening •
and stockpiling, no aggregate sold at that location, no daily loading service or anyone *
employed on site.

The Aggregate Act provides only for licence suspension under Section 15(1) ̂
Compliance Report Section 15 6 (a) and (b). Nichols Gravel Limited was not allowed to %
operate and as a result was not able to provide the Annual Compliance Report. •

There was in fact no operating quarry, therefore the suspension order was another
conspired fi-aud, without legislative authority for enforcement. ^

See April 7,2004 M.N.R. letter notice of intention to revoke under Aggregate
R e s o u r c e s A c t # 1 3 .

See May 5,2004 letter Nichols Gravel Limited letter to Minister request for O.M.B
hearing A.R.A. Section 20 Subsection 6. #14
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A EXPLANATORY NOTE TO ACCOMPANY DOCUMENTS R3R SIGNING

< D AT E : A u g u s t 9 , 2 0 O 4 f
O C M S # : M N R 4 5 0 1 T - 2 0 0 4 - 8 7 6 ^

)̂ ni

DIVISION: Field Services
DISTRICT: Aylmer, Southern Region X 3CT 21 aKw

A,Title: Revoca'tion of Licence under the Aggregate Resources^AeH^-.-SXv.-iSSO. -,
L icence Ident ificat ion No: 103717
Licensee Name: Nichols Gravel L imi ted
Location: Lots. 10,11,12. Con 12. Walpole Town îp. Haldimand County

Riding: Haldimand-Norfolk

Source of Legal Authority to sign:
L^der subsection 20 (1} of the Aggregate Resources Act. the Minister may revoke a nlicence for any contravention of the Act, the regulations, the site plan and ffie conditions •
o f t h e l i c e n c e . ' *

Background/Explanation of Document Development:Nichois Gravel Limited was issued a Class A licence under the Aggregate Resources
Act on March 25, 2003 to operate a quarry on Lots 10,11,12. Concessbn 12, Walpole
Tov/nshlp in Haidimand County.

Section 15 pf the Act states that every licensee shall operate the licensee's pit of quarry
in accordance with this Act, regulations, the site plan and the conditions of the licence.

Pursuant to subsection 20 (1) the Minister may r̂ oke a licence for any confravenlion
of this Act. the regulations, the site plan, or the conditions of the licence.

(/Action Taken to Date:
^ On April 14, 2003, Licence No. 103717 was suspended for failing to comply with _i several conditions of the licence and for several sSe plan infractions. it

_ ^ J L J :
^ On October 1, 2003, a revised Notice of Suspension was-issued for Licence No. ̂J 103717 allowing for the completion of required licence ojndffions and site plan Jinfractions to be met by December 15,2003. Each violation was de$crit}ed and the ̂

remedial action date of December 15, 2003 was established in order to bring operations •
back into compliance with the licence conditions and tte site plan.

Inspections of the licence on April 5, 2004 and Aprfl 5.2004 revealed that several of P
these violations had not been tirought back into compliance. •
On April 7. 2004 a Notice of Intent to Revoke was issued for LIcaice No. 103717 and ̂
was delivered via registered mail. On April 8, 2004 the registered letter was received by i
N i c h o l s G r a v e l L i m i t e d . •

A024B574_2-000299
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?~ An inspection on July 19, 2004, revealed that the maiority of the required licence ? ̂  pcondiisGns and site plan infractions had not been addressed. As of July 19. 2004 ten t r
licence/site plan infractions remain outstandin9< A detailed list of the infraction items is Ji.UiA—
included on the attached Notice of Revocation of Licence.

M i n i s t r y P o s i t i o n : ^
Since the 90 day period altowed for the Notice of Intent to Revoke has now pâ ed and f
all of the specified violations and licence conditions have not been addressed, it is •
recommended tiiat the licence be revoked.

Two copies of the Notice of Revocation of Licence are attached for the Minster's
signature.

Upofi receiving the Notice of revocation of Licence, the Licensee has 30 days to
request a hearing by the Ontario Municipal Board.

Return Signed Document To:
Alec Denys, District Manager. Aylmer District

^Contact:' Emmilia Kuisma, Aggregate Resources Inspector, Aylmer District. 519-773-4747

A p p r o v a l s :

Oriainai signed bv Alec Dsnvs. District Manager. Avlmer- August 9^04

' For Ron Simning, Regionĵ »iDirector, Southern Region

fv;anager. Aggregate & Petroleum Resources Section D a t e

ŷ irecior. Leaal Services Branch
r '

Ĉ'̂Assistant Deputŷinister. Fteld Services

De^ty Minister

A / 'y r * * c . t C ; . •

. Date

D a t e

I 2 0 C ^

A024B574 3 -000300
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I

be: Regional Director. Southern Region

yAPPROVAL SHEET

Log Number: .MNR12d5MC-2004-2485 ..
F i n a l D u e D a t e ; A u g u s H O , 2 0 0 4

/.̂ ĵ Prepared By: Emmilia Kuisma
y Posit ion; Aggregate Inspector . '

DIstnct/Region: ■ Aylmer Distr ict
D i v i s i o n : . F i e l d S e r v i c e s D i v i s i o n

Telephone Number: (519)773-4747

P r e p a r e d ; J u l y 2 3 . 2 0 0 4
interim Response Sent:

Approved By
Manager

' Correspondence Unit

Name
AlecDenys .

Janet Franc is

_ D a t e
July 26,2004 >r" July 28. 2004 ̂

Director. Legal Services Approved with revlsions/K. July. 29,2004 ^
B r a n c h L i n t t e R ' • ■
ADM, Field Services
( R e q u i r e d ) ^
Min is ter 's Office

Special instructions;

A0248S74 4-000301
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J T M N i c h o l s G r a v e l L i m i t e d
''V^ ''•°- ®°* "■ ' °®'̂ '' 0"<®r'o N'̂ B 2W9/̂ N Phone (519) 582-3354 Fax (519) 582-2143

X Ministry of Natural Resources
District Manager Aylmer District
Mr. Alec Denys

Jf Dear Mr. Denys:
This letter is a follow up report to our submissions to your office of July 8, 2004 in
response to your April 7,2004 letter of Notice of Intent to revoke Licence #103717 and
discussions that day with Supervisor Dan Elliott and Inspector Bmillia Kuisma.
In respect to the now confirmed fraudulent extortion performance inflicted upon our
company by Inspector Cutmore's restructured O.M.B. Conditions and Licence requiringthat 23 "Pre Operational Conditions" be completed prior to operation of the quarry, these
have now been reduced to 4 conditions which are impossible to complete without
extraction and an operating quarry.

fa review of this law perverted ridiculous fiasco, we can confinn that our company has
followed the public planning process to the letter, and has complied explicitly with
O.M.B. Decision/Order 1194, whereby the Ministry of Natural Resources and the
Mimstry of the Environment have ignored their responsibility to compliance, and withthe most recent M.N.R charges received August 17,2004 continue to promote and
enforce the fraud of the falsified and forged licence and suspension orders by Mr.
Cutmore's restructured "Pre Operating Conditions" in the hand delivered licence of April
1} 2003■

We have now complied with conditions of site plan and O.M.B. Decision/Order 1194 to
the full extent possible, and cannot further fulfill the O.M.B. conditions of licence under
schedule A & B without operating the quarry.

This will confirm our previous advisement to your staff that we shall now proceed to
operate this quarry as a business under the legitimate licence as signed by the Minister
March 25,2003 which complied exactly with O.M.B. Decision/Oder 1194. If minor
amendments to the site plan, and other outstanding issues cannot be resolved through
reasonable, sensible negotiation, these matters will be resolved before the courts.
Please further advise yoî  Êorcement Supervisor Mr. Zacher that we shall tolerate from
his staff no further intimidation, harassment or interference with our business.

1
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Yours sincerely,

/f Gary Nichols

P.S. fa respect to the Notice of Intent to Revoke Licence 103717 dated April 7,2004 we
find that we are now approximately 42 days fiast the 90 day limitation period.

Plêe immediately respond with the Revocation, so that we may exercise ourEntitlement to Hearing under Section 20 subsection (4) A.R.A.

JC C.c. Minister Natural Resourpes Hon. David Ramsay
c.c. Brian Messerschmidt
c.c. Aggregate Producers Association of Ontario

2



Ministry of
N a t u r a l R e s o u r c e s

353 Talbot Street West
Ay l m e r O N N 5 H 2 S 8
Tel: 519-773-9241
Fax: 519-773-9014

Mln ls t i re des
RIchesses naturelles

353, rue Talbot Quest
Ay tmerON N5H2S8
T6I . : 519-773-9241
T6tec.: 519-773-9014

^ u c t o t 3 e r 7 , Z 0 0 4 " H a n d D B U v e r e d "
Nicho ls Grave l L im i ted
P.O. Box 172
Delhi, Ontario.
N4B 2W9

. Attn: Gary Nichols

yRe: Revocation of Licence under the Aggregate Resources Act R.S.0.1990Licence No. 103717
Nichols Gravel Limited
Lots 10,11,12, Con 12. Walpole Township. Haldlmand County.

Dear Sir:

Revocation fot Licence No. 103717 signed by the Honourable David Ramsay, Minister
o f N a t u r a l R e s o u r c e s o n S e p t e m b e r 3 0 , 2 0 0 4 . y , »

In accordance with subsection 20(4) of the Aggregate Resources Act R.S.0.1990, you have 30 days after
being served with the attached Notice to appeal to the Ontario Munioipai Board, if no appeai has been
received within 30 days of being served, then the revocation wiil be finailzed.

Should you have any further questions, please contact the Ayimer District Office in order to set up an
appointment to discuss these or any other issues.

Regards,

/ ^ l e c D e n y s \District Manager )District Manager
Ayimer District

ek /2004

M N R A 0 0 1



MbiUtiyof MlnliUrBdoi
W l l L C l l l U N i u v . ! R I e h t M M

R t s e u r c M n a t u r d l a i

David Ramsay

N̂OTICE OF REVOCATION FOR LICENCEUnder the authority of Section 20(1), Aggregate Resources Act (ARA)
R.S.0.1990, Chapter A. 8. as amended

AV/S DE REVOCATION DE PERMISAux femes tie rarVde 20 (par. 1) de la Lot sur les ressources en agregats (LRA) Lfio T99p,
chap. Aden tenant compo das modmcations

Minister of Natural Resources,
Ministre des Richesses natumllea,

iQ-hereby revoke licence number 103717
' -oque, par la presente le permis numero

itnued to NichQlsLJ3iay.fiLLimited

or the following reasons:
: ce. pour les motifs suivants:

. ̂Nichols Gravel Limited has failed to adhere to the Notice of Suspension issued on October 1, 2003, with a ̂
deadline date of December 15, 2003, pursuant to subsection 22(1) of the Aggregate Resources Act R.S.0.1990. »
Under the authority of subsection 20(1), Licence No. 103717 Is hereby revoked for the following reasons: ^

1. As required by Conditions 27 and 28 of the licence, as of July 19, 2004 the licensee has failed to provide for
the installation of monitoring well nests and electronic water level monitoring, with up gradient, down
gradient and cross-gradient wells at the top of the Bols Blanc Formation, to the base of the Bois Blanc
Formation and into the Bertie Formation at the property boundaries.

.1^ 2.2. As required by Condition 49 of the licence, the licensee will ensure that the Internal water collection system *
within the quarry will incorporate component storage for groundwater and surface runoff. As of July 19, 2004 \
the licensee has failed to construct the internal water collection system. ' '

*, 3, As required by Condition 50 of the licence, external berming will be constructed around the quarry to prevent
any surface water spillage Into the quarry. As of July 19,2004, the licensee has failed to complete the required '
b e r m i n g w i t h i n A r e a l a o f t h e s i t e . •

4. As required by Condition 51 of the licence,'the licensee will ensure that water polishing measures will be
Incorporated Into the Internal collection system. As of July 19,2004. the licensee has failed to Install the
proposed rock check dams within the drainage swale and construct the south-east settling pond as specified
on the site plan.

As required by Condition 52 of the licence, the licensee will ensure that the stormwa.ter holding system be «
designed such that sufficient capacity is provided to hold a 100 year storm with zero discharge. As of July 19, I
2004, the licensee has failed to construct the stormwater holding system (initial sump hole) within Area 1 a of' '
the si te.

6. As required by Condition 53 of the licence, the licensee will obtain any required approvals, pursuant to the
provision of the Drainage Act, for discharge of water to the Harrop Drain. As of July 19,20O4, the licensee has
failed to provide documentation from the Municipality, to allow for the drainage discharge Into the Harrop
D r a i n .

As required by Condition 55 of the licence, all berms shall be graded smooth to a stable (2:1) slope and
seeded to prevent erosion and to reduce dust. As of July 19, 2004, the licensee has failed to grade and slope
the constructed berms with in Area la of the s i te.

As of July 19,2004, the licensee has failed to install perimeter fencing around Areas la, 1b and 2, as specified
on the site plan. Fencing along the west side of Area 2 must be repaired or replaced. Fencing along the north
boundary of Area 2 must be installed. Fencing along the southern boundary of Areas 2, la and 1b must be
installed. Fencing must be installed along the northern boundary of Area la,, south of the farm house. The
fencing located on the east side of the entrance road is currently erected In the Incorrect location and must be
moved to the west side of the road/entrance allowance. A gate andfor fencing must be Installed along the
13.2 m area along the north east boundary of Area lb, to allow for access to the gas well and all required
fencing along the east licence boundary Area 1b must be installed.



pô T̂'jhe interim berms surroundin̂-lhe quarry area require shqpjng and seeding, in order to reduce dust m tnê^^ local area, interim berm neigM most be a •minimum.DT Sm in helgttV. above the bedrock floo/ as per the site •
plan. As of July 19, 2004, the licensee has failed to eract. siopaand seed berms strrrsunding the quarry area*(Area la), as per the locations and heights speoified on the sttŝ rlan; ̂  ̂

10. The roadway entrance and weigh scale is incorrectly Located and must be moved aas-tward of the existing i
location. As of July 19, 2004, the licensee has failed to move.the rctadway entrance and weigh scale to the
iocation specified on the site plan.

AND FURTHER TAKE NOTICE that this revocation is. effective from the time of service of this notice upon you.
EN OUTRE. VEUILLEZ ETREAVISS que l3 revocation entre an vigueur des que le present avis vous est servi.

AND FURTHER TAKE NOTICE that all activities associated with the pit or qirarry authorized by the above licence are prohibited
Continuing any activities without the authority of a licence, is a contravention of. the Aggregate Resources Acl and is punishable
upon conviction by a fine of not less than $500.00 and not more than $30,000.00 for each day on which the offence continues

EN OUmE, VBUILLEZ EtreavISE que toute activity Hie e rexplaitation dupults ou de la carriers vis§fB) oarle oermN r,,, (=
SSr/zfiofsS ^ r Pendant la periode de suspLion constitue uns/«ssources en agrdgats et est passible, sur inculpation, d'une amende minimaie de 500 s ctde 30 000 $ pour cbaque joum6e pendant laquelle se poursult Tlnfraction (article 58. LRA).
AND FURTHER TAKE NOTiCE».,

ervice of this Notlce.:yd'ij,sê '@^
.. -di l̂ inistry of Natural.-Resoui'i'̂ '"
EN OUTRE. VEUlLLEZt

AND FURTHER TAKE-NO:nrG^̂ p||
^ard may confiTO;^eiTe?d''^ofm "• OUTRE,

gueur. La CornrnlssibnYpeû ^̂ ^

d&lfr̂ le^Sf̂ ^3HiQsTeffefctive^^

AND FURTHER TAKE NOTICE that you must rehabilitate the entire site immediately or the acent"? of the Tmcf in annr̂ rr̂ ^

= " 7 - h a M « a^que vous devez immediatement rehabiliter le terrain complei ou ies Aaents du fonrî

G a t e d a t _ / £ 2 i . ^ t h i s
3 j o u r d u m o i s , year.

d e Ta n n i eI A M '

Fo rm 14
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Ministry of
Natura l
R e s o u r c e s

Ministdre des

R ichesses
n a t u r e i i e s

Q u e e n ' s

T o r o n t o 1
M 7 A 1 W 3
4 1 6 3 1 4 - 2 3 0 1

y O C T 1 5 2 0 0 4 M N R 1 2 0 5 M C - 2 0 0 4 - 2 4 8 5

)̂Mr. Gary Nichols
President
Nichols Gravel Limited
P.O. Box 172
De lh i ON N4B2W9

JĴDear Mr. Nichols:
Thank you for your letter regarding your Aggregate Resources Act Licence No. 103717
and its associated licence conditions.

The Notice of Intention to Revoke served upon your Licence No. 103717, dated April 7,
2004, outlined 14 licence conditions that your company failed to meet. Failure to
comply with the required licence conditions within the 90-day time period, specified in f
the Notice of Intention to Revoke, will result in the final revocation of your Aggregate
Resources Act licence. These licence conditions contain items such as erecting
required fencing and completing berming.

Since the 90-day time period has elapsed, staff in Aylmer District will be initiating the
revocation of your licence.

I understand that the previous invitations to meet with district staff to discuss your
licence remain open. Should you require further information on this matter, please
contact Mr. Alec Denys, Aylmer District Manager, at (519) 773-4710 to set up a
meeting.

Again, thank you for writing.

Sincerely,

Hon. David Ramsay
M i n i s t e r

c: Alec Denys, District Manager, Aylmer District



Nichols Gravel L imi ted
P.O. Box 172 - Delhi, Ontario N4B 2W9

Phone (519) 582-3354 Fax (519) 582-2143

/-S

Dear Sir:

In response to the Notice of Revocation for Licence 103717 as signed by yourself
September 30,2004, received hand delivered October 7,2004, please be advised of our
request to appeal to the Ontario Municipal Board under subsection 20 (4) ARA R.S.0
1990.

We are extremely concerned with the negligent misrepresentation which continues to be
promoted, after your office was cleariy made aware in my letter to you of July 14,2004,
which included a copy of the legitimate licence signed by the Hon. Jerry Ouellette March
25,2003, and a copy comparison of the hand delivered April 1, 2003 restructured licence,
dated July 8,2004 initialed by Emellia Kuisma at the Aylmer District Office which
contained 23 Specific Pre Operating Conditions not found on the original licence as
signed March 25,2003 by the Minister.

. •

With no response received from your office to my July 14,2004 letter and now the
Revocation order signed by yourself September 30,2004, it is most obvious to me that
you have now become a party to the promotion of extortion, forged documents and fiaud
inflicted upon our Company by your M.N.R. staff, who failed to comply with O.M.B.
Decision/Order 1194 and then conspired the reconstructed licence and suspension orders
which fo l lowed.

Please further be advised that we are proceeding as stated in our letter of July 14,2004.

Thank you for your attention to this matter.

Yours sincerely.

yCxary Nichols

c.c. Ontario Municipal Board



^ Ministry of
Natural Resources

353 Talbot Street West
Ay l m e r O N N 5 H 2 S 8
Te l ; 5 1 9 - 7 7 3 - 4 7 1 0
Fax: 519-773-9014

Ministdre des
Rictiesses naturel les

353, rue Talbot Quest
AylmerON N5H 2S8
T 6 I . : 5 1 9 - 7 7 3 - 9 2 4 1
T6I6C.: 519-773-9014

y O c t o b e r 2 9 . 2 0 0 4 " R e g i s t e r e d M a i l "
J/Ontario Municipal Board" 655 Bay Street, Suite 1500

Toronto, Ontario
M5G 1E5

Subject: Request for Ontario Municipal Board Hearing
Appeal on Licence Revocation
Aggregate Resources Act Licence No. 103717
Nichols Gravel Limited
Lots 10,11,12, Con 12. Walpole Township. Haldimand County.

ff. Dear Chain

Nichols Gravel Limited was issued Licence No. 103717 to operate a quarry on Part of Lots 10, 11,12,
Concession 12, in the former Township of Walpole, Haldimand County on March 25. 2003.

On April 7,2004, a Notice of Intention to Revoke for Licence No. 103717 was issued via registered mail.
On October 7,2004, the Aylmer District office received the Notice of Revocation signed by the Minister of
Natural Resources, David Ramsay dated September 30, 2004. In accordance with subsection 20 (3) of the
Aggregate Resources Act, the revocation notice was served on Mr. Gary Nichols, President of Nichols
Gravel Limited, on October 7,2004.

On October 28, 2004, the Aylmer District Ministry of Natural Resources received a request to appeal the
Notice of Revocation from Nichols Gravel Limited.

In accordance with subsection 20 (6) of the Aggregate Resources Act R.S.O. 1990, the Ministry of Natural
Resources is now referring this matter to the Ontario Municipal Board for a hearing. For your reference
copies of the Licence, the Notice of Intention to Revoke, the Notice of Revocation, and the appeal from
Nichols Gravel Limited are attached to this correspondence. Should you have any questions or concerns in
regards to this matter please contact Emmilia Kulsma, Aggregate Resources Inspector at 519-773-4747.
Yours sincerely,

Y,Alec Denys [District Manager
Aylmer District
Ministry of Natural Resources

ekuisma/at t 'd

c.c. Nichols Gravel Limited



Nichols Gravel L imi ted
P.O. Box 172 - Delhi, Ontario N4B 2W9

Phone (519) 582-3354 Fax (519) 582-2143

n

JC November 11,2004

y Ministry of Natural Resources
Minister Hon. David Ramsay

^ Dear Mr. Ramsay:
Thank you for your too late response to my July 14,2004 letter which was stamp dated
October 15,2004 and received October 28, 2004 approximately one month after you
signed the Revoke Order on our Quarry licence 103717.

I found no reference whatsoever in your letter to address the forgery and fraud by Aylmer
M.N.R. staff which was confirmed by the M.N.R. F.O.L computer file copy of the
licence, without 23 Specific Pre Operating Conditions as signed by the MMster Hon.
Jerry Ouellette March 25,2003, and the comparison restructured falsified and forged
licence with the March 31, 2003 letter fi-om Aylmer District Manager, Alec Denys which f
contained for enforcement 23 Specific Pre Operating Conditions to be completed before ̂
the quarry could become operational. This licence was hand delivered to our office April
1, 2003 by Inspector Paul Cutmore and Enforcement Officw Zacher and did DOt.comply P
with the direction of O.M.B. Decision/Order 1194. In order to clarify the M.N.R. staff •
negligent misrepresentation and fraud both of these documents were included with my
July 14,2004 letter.

In consideration of the fact that your response to my letter came after you had sî ed the
Revoke Order of September 30,2004, long after you had received my letter and licence ̂
documentation which clearly revealed the manipulation and fraud by your staff, I now %
have to conclude that you did not read my letter, or if you did, having been informed
with written documentation of staff negligent misrepresentation to criminal actions, you
have opted to become a party to this coverup, by not investigating this matter and taking
appropriate action prior to signing the Revoke Order, and as a result you have failed to
fulfill your responsibilities as Minister to serve and protect the Public Interest which will
only serve to keep this matter spinning to its final conclusion before the courts.

Because no one has made any attempt to resolve this conspired fraudulent fiasco, what
has been accomplished since April 1,2003 to this date, is a huge amormt of M.N.R. P
intimidation, harassment, and aggravation to our company, a total waste of M.N.R staff •



Nichols Gravel Limited
November 11,2004

Page 2 of2

time attempting to enforce the unenforceable, a waste of court time and court services, as O
well as a huge waste of tax dollars for this arrogant unlegislated, unlawful enforcement •
exercise.

Please further be informed that the Revoke Order has now been appealed to the O.M.B.
for hearing.

We thank you for ̂  interest you may have in resolving this negligent complicated
m e s s .

Yours sincerely.

X Gary Nichols, Pres.
Nichols Gravel Limited

]̂c.c. Premier Hon. Dalton McGuinty
ĉ.c. Minister of the Attorney General Michael Bryant

y www.injusticecanada.com
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y NOV 1 7 2004

y.Mr. Gary Nichols
P r e s i d e n t
Nichols Gravel Limited
P.O. Box 172
D e l h i O N N 4 B 2 W 9

^ Dear Mr. Nichols:
Thank you for your letter regarding a request to appeal the Notice of Revocation for
your Licence No. 103717 to the Ontario Municipal Board.

In correspondence dated October 29, 2004, the Aylmer District office of the Ministry of
Natural Resources, as per subsection 20 (6) of the Aggregate Resources Act, has
referred this matter to the Ontario Municipal Board for a hearing. I have been advised
that the Aylmer District office provided your company with a copy of the correspondence
to the Board.

In regard to your letter dated July 14, 2004, I have previously provided a response,
dated October 15, 2004, addressing the Notice.of Intention to Revoke for Licence No.
1 0 3 7 1 7 .

Should you require any further information on the appeal process, please contact Mr.
Alec Denys, Aylmer District Manager, at (519) 773-4710 to set up a meeting.

Again, thank you for writing.

Sincerely,

Hon. David Ramsay
M i n i s t e r

c: Alec Denys, District Manager, Aylmer District
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1. Jaauaiy 2,2005, Memorandum to Licence Conditions.

2. January 28,2005, Cayuga Provincial Court J. P. Wendy Casey Stays all M.N.R. charges
of April 14,2003, and cites MNR for Abuse of Process and Infringement of
Shareho lders Char te r R igh ts .

3. April 15,2005, M.N.R. advisement and threats of more charges.

4. July 19,2005, M.O.E. Paul Odom refuses to Amend Permit To Take Water.

5. November 24,2005, Judge Martha Zivolak grants MNR Appeal to J. P. Casey Decision.?

6. December 19,2005, M.N.R. drops all charges to avoid defending Abuse of Process in
Court on Appeal.



X January 2,2005

X MEMORANDUM TO LICENCE 103717

In respect to O.M.B. Decision/Order 1194 which approved and
directed the Ministry of Natural Resources on 25, July 2001 to
issue a Class A, Cat. 2 licence to Nichols Gravel Limited subject to
55 suggested conditions of approval, and subject to these
conditions as imposed on M.N.R. Licence #103717, issued March
25, 2003 this is a statement of clarification as to the status of these
licence conditions as of this date:

X Conditions #1,2, 3, 5, 6, 9, 10, 11, 12, 14, 15, 16,17, 18,20,22, ̂
23, (24), 25, 26, 29, 30, 32, 37, 38, 39, 40, 41, 44, 48, 50, 54, and ̂
55 have all been complied with to date. (33) conditions.

X *NOTE; Condition #24 no longer relevant. Inlay Creations
sold business, laser equipment moved to Toronto.

^ In respect to the fact that the licence was hand delivered April 1,
2003 with 23 Specific Pre Operating Conditions, this quarry was
prevented by M.N.R. from becoming operational until October 4,
2004 when Nichols Gravel Limited proceeded to open this quarry
for business.

j/ The following conditions are operational conditions and are not
relevant until the on going phased development of the quarry
operation requires that these conditions be implemented; These
are conditions:

#4, 7, 8, 13,19, 21, 27,28, 31, 33, 34, 35, 36,42,43,45,46,47,
49, 51, 52, 53, (22) conditions.

^ This quarry in now operated under licence 103717 as signed and
issued March 25, 2003, by the Minister Hon. Jerry Ouellette as
directed by O.M.B Decision/Order 1194 which in fact does ^
contain 23 Specific "Pre operating Conditions" as confirmed in
our letter of June 14, 2004 to the Minister, Hon. David Ramsay.

?
%

Gary Nichols
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IN THE SUPERIOR COURT OF JUSTICE

B E T W E E N :

HER MAJESTY THE QUEEN

- a n d -

NICHOLS GRAVEL LTD., GARY NICHOLS,

MARGARET NICHOLS AND DWAYNE NICHOLS

Charges : ss.7(l) of the Aggregate Resources Act.
RSO 1990, Ch.A.8 as amended

ss.57( l ) o f the Aggregate Resources Act

Given by Her Worship, Justice of the Peace W. Casey

o n J a n u a r y 2 8 t h , 2 0 0 5 i n

Hald imand County, Cayuga, Ontar io .

A P P E A R A N C E S :

P r o s e c u t o r

C o u n s e l f o r t h e d e f e n d a n t s

C . S z o k e , E s q .

P . O s i e r , E s q .
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y Reasons by Her Worship W.Casey

who were opposed to the gravel pit operations.
Despite the opposition the 0MB ordered the MNR
to issue a quarry license to Nichols Gravel
L i m i t e d .

- And inter im order was issued dated Apr i l 3rd,
2 0 0 1 a n d t h e fi n a l 0 M B o r d e r w a s i s s u e d J u l y
2 5 t h , 2 0 0 1 .

- It wasn't until March 31st, 2003 that the license
was issued by the MNR and delivered to Mr.
N i c h o l s o n A p r i l 1 s t , 2 0 0 3 .

- On April the 14th, 2003, the MNR issued a notice
of suspension to Nichols Gravel Limited alleging
that i t fa i led to comple te 23 pre-cond i t ions o f
the l i cense i ssued to t hem and requ i r i ng them to

complete by September 30th, to be completed
r a t h e r , b y S e p t e m b e r t h e 3 0 t h , 2 0 0 3 .

- On April 25th, 2003, the charges as read were
l a i d .

A pre-trial Motion was made by the defence which
alleges that the rights of Nichols Gravel Limited
have been subject to an abuse of process under the
law, and the ind iv idua l r i gh ts o f Gary, Margare t ,
and Dwayne Nichols have been violated under sections
7 a n d 1 5 o f t h e C h a r t e r o f C a n a d i a n R i g h t s a n d



^ Reasons by Her Worship W.Casey
The first day of evidence was heard on the Motion was
April 29th, 2004 continuing for several days and
c o n c l u d i n g N o v e m b e r t h e 5 t h , 2 0 0 4 .

I have reviewed all the evidence, the written Motions
and arguments, in detail but will highlight only the
tes t imony I cons ide r re levan t to th i s Mot ion .
N u m b e r 1 :

M N R I n s p e c t o r S t r a c h a n t e s t i fi e d t h a t t h e
app l ica t ion for a l i cense is normal ly made to
t h e M N R a n d s u b j e c t t o c o n d i t i o n s u n d e r t h e
AQoreaa te Resou rces Ac t . Upon comp le t i on o f a
s i t e p l a c e c o n t a i n i n g :

a ) t h e e x i s t i n g c o n d i t i o n s o f t h e l a n d ,
b ) t h e o p e r a t i n g c o n d i t i o n s o f t h e q u a r r y ,

a n d c ) r e h a b i l i t a t i o n p l a n s w h e n t h e q u a r r y i n g
i s c o m p - l e t e d ,

t h e M N R w o u l d t h e n i s s u e t h e , l i c e n s e i f t h e r e i s n o

o p p o s i t i o n .

2 : I n t h i s c a s e t h e r e w a s o p p o s i t i o n t o t h e l i c e n s e

a n d t h e m a t t e r w a s r e f e r r e d t o t h e 0 M B f o r a

hea r i ng , t he MNR, howeve r, t ook no pa r t i n t he
a c t u a l h e a r i n g b e f o r e t h e 0 M B w h e n t h e l i c e n s e

w a s g r a n t e d .

3 . T h e M i n i s t r y o f t h e E n v i r o n m e n t ( M O E ) r e q u e s t e d
a t t h e 0 M B h e a r i n g t h a t t h e t a k i n g o f w a t e r
should be made by a permi t issued by the MOE.

4 . T h e fi r s t 0 M B o r d e r w a s i s s u e d o n A p r i l t h e 3 r d ,

2 0 0 1 a n d i t s t a t e s o n p a g e 9 a t t h e e n d o f t n e
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^ Reasons by Her Worship W.Casey
th i rd paragraph , quo te :

The Board does accept the request
o f t h e M C E a n d a c c o r d i n g l y, t h e p i t
l i cense w i l l be cond i t i ona l upon the
issuance of a permit to take water by
t h e M C E .

5 . A l though purpor ted ly wr i t ten Tuesday, Apr i l 3 rd
2 0 0 1 a f u r t h e r o r d e r w a s i s s u e d o n J u l y t h e
25th, 2001 by the 0MB stat ing that, quote:

The app l icant sha l l ob ta in a long- te rm
Water Taking Permit issued by the
M i n i s t r y o f t h e E n v i r o n m e n t .

6 . I n s p e c t o r S t r a c h a n t o l d t h e c o u r t t h a t h e n e e d e d

clarification from the Board at this point as
to whether or .-not Mr. Nichols had to obtain a
permit to take water before they issued the
l i cense . He s ta ted tha t o f t he 55 cond i t i ons
the Board put on the ruling the pit would have
t o b e o p e r a t i n g t o f u l fi l t h o s e c o n d i t i o n s .

7. On page 31 of the transcript Inspector Strachan
was asked the question by Mr. Osier, counsel for
M r . N i c h o l s :

Q. And in the case of Nichols, can you assist
us as to whether or not at least initially
there was an absolute requirement to pump
w a t e r ?

A. At the every beginning, no, there would be,
You 'd have to ge t down to the wa te r tab le
b e f o r e y o u ' d d o t h a t .
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)( Reasons by Her Worship W.Casey

8. Inspector Strachan did not issue the license,
although he tried on a number of occasions
through various people to obtain clarification
of the order. One of the responses came from
Andy Dawang at the Attorney General's web site,
Exhibit Number 4, which states in part that all
conditions had to be cleared before the license
cou ld issue. Th is is c lear ly imposs ib le as 55
o f t he cond i t i ons requ i re t ha t t he p i t be
operational at the time the conditions are
required to be fulfilled. The Inspector then
directly e-mailed Garry Harron, the member who
made the 0MB rul ing, but did not get a response.

9. Throughout his testimony Inspector Strachan
rei terated the fact that the MNR did not have
the power to change an order of the 0MB and
that was the reason he could hot issue the
l i c e n s e .

10. On August the 12th, 2002 Inspector Paul Cutmore
replaced Inspector Strachan and he was the next
person to testify at the hearing. He testified
that as the resul t o f a compla int he received
concerning unlicensed activity, he visited the
Nichol's site August the 27th, 2002, and formed
the opinion that because of gravel being stock
piled on the site, it was an indication that
there was a quarry being run. He did not visit
t h e s i t e i t s e l f b u t t o o k p i c t u r e s a t t h e

- e n t r a n c e t o t h e s i t e , a n d o n S e p t e m b e r t h e 5 t h ,

2002 he issued a Cease and Desist Order to Mr.



X Reasons by Her Worship W.Casey

Nichols, although Mr. Cutmore himself never saw
a stone being taken out of the ground.

On October 21st,, 2002, Inspector Cutmore wrote
the 0MB for further clarification of their Order
issued July 25th, 2001. A response came Mark
Michaels, counsel for the Board on December the
18th, 2002, Exhibit number 11. In essence the
l e t t e r s a i d t h a t t h e , " c l a r i fi c a t i o n " o f t h e
Order given by Andy Dawang, a member of the
B o a r d ' s s t a f f w a s n o t c o r r e c t i n t h a t :

' t h e B o a r d d o e s n o t i n t e n d t h a t a n y

condition imposed by it be incapable of being ful
fi l led by reason that a " technical impossibi l i ty"
makes compliance with the conditions impossible or
for any other reason that makes compliance with the
O r d e r i m p o s s i b l e . '

Further, the last paragraph of the letter reads;
'Accordingly, in order to give effect to the Order
and the Boards having directed the issuance of a
license, condition 1 of the Order provides that the
l i cense i s t o be i ssued (p rov id i ng t ha t a l l o the r
cond i t ions have been or a re be ing fu lfi l led) - tha t
is in brackets - subject to the requirement that, at
the point where the water table is reached, Nichols
is required to seek and obtain the Permit prior to
N i c h o l s c o n t i n u i n g a n y f u r t h e r e x t r a c t i o n s . '

" ■

12. Inspector Cutmore as he indicated on page 101
o f t h e t r a n s c r i p t w a s , q u o t e , " t h e p e r s o n w i t h
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the prime responsibility for issuing the
license," but did not do so until March 2 5th,
2003, over three months after receiving the
letter. He explained the delay from the 30 days
which Inspector Strachan acknowledged as the
norm for l icenses to be issued, to h is having
to check wi th o ther people in the Min is t ry to
c lar i fy the legal terminology of the let ter.

^ 13. "When the license was delivered to Mr. Nichols,• Inspector Cutmore had drafted a letter which Mr.

Denys, his supervisor, signed attaching a
specific list of 23 of the original conditions
ent i t led, "Specific pre-Operat ing Condi t ions
which must be sat isfied pr ior to the operat ion
of the quarry or removal of mater ia l f rom the
l i c e n s e d p r o p e r t y . "

Throughout the t r ia l Inspector S t rachan, Mr.
Denys and the 0MB itself made it clear that no
one had the r igh t to change the 0MB Order. Yet

Inspector Cutmore told the court he had the
right as an Inspector to add these pre-operating
c o n d i t i o n s n o t s p e c i fi e d a s s u c h b y t h e 0 M B o r

spec ified as such on the s i te p lan.

^ 14.
m

1 5 . A s t h e c o u r t p r e v i o u s l y h e a r d i t w a s n o t

poss ib le to comply wi th pre-operat ing condi
t ions when the quarry was not in operat ion.
The term pre-operating conditions is one which" o n l y I n s p e c t o r C u t m o r e u s e d .
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^ 16. Mr. Nichols in his testimony explained that one
of the pre-operating conditions was to construct
a n i n t e r n a l w a t e r c o l l e c t i o n s y s t e m w h i c h

requires the establishment of a sump hole at a
l o w e r l e v e l w i t h i n t h e q u a r r y . A n i m p o s s i b l e
c o n d i t i o n t o c o m p l y w i t h a s t h e a r e a t h e n h a s
to have been quarr ied before the sump hole could
b e e s t a b l i s h e d .

17 . On Apr i l 14 th , 2003 , 20 days a f te r he i ssued the
l i c e n s e t o M r . N i c h o l s , I n s p e c t o r C u t m o r e

s u s p e n d e d i t c i t i n g n o n - c o m p l i a n c e o f t h e 2 3
^ c o n d i t i o n s s t i p u l a t e d i n t h e p r e - o p e r a t i n g

c o n d i t i o n s a n d f o u r s i t e p l a n c o n t r a v e n t i o n s .

1 8 . P a g e 1 6 6 . o f t h e t r a n s c r i p t , l i n e I B , o n c r o s s -
e x a m i n a t i o n b y t h e p r o s e c u t o r . I n s p e c t o r C u t m o r e

w a s a s k e d :

Q . D o y o u h a v e p e r s o n a l k n o w l e d g e , s i r , t h a t
t h i s p a r t i c u l a r s i t e h a s o r i s p r e s e n t l y

o p e r a t i n g a s a g r a v e l p i t ?
A . P e r s o n a l l y I d o n ' t h a v e t h a t i n f o r m a t i o n ,

s i r .

1 9 . O n A p r i l 2 5 t h , 2 0 0 3 , t h e c h a r g e s o f o p e r a t i n g
a quarry without a l icense and with unlawful ly
obs t ruc t ing an Inspector by fa i l ing to p rov ide
a n I n s p e c t o r w i t h i n f o r m a t i o n u n d e r t h e

T h e c o u r t h a s b e e n a s k e d t o r u l e t h a t t h e c h a r g e s
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before it are an abuse of process against the company
a n d t h e i n d i v i d u a l s h a r e h o l d e r s .

U n d e r s e c t i o n 7 a n d 1 5 o f t h e C h a r t e r o f R i a h t s

Sect ion 7 concerns lega l r igh ts and i t s ta tes
i n p a r t ;

Everyone has the r ight to L i fe , L iber ty and
S e c u r i t y o f p e r s o n , a n d t h e r i g h t n o t t o b e
d e p r i v e d t h e r e o f , e x c e p t i n a c c o r d a n c e w i t h t h e
p r i n c i p l e s o f f u n d a m e n t a l j u s t i c e .

section 15 concerns Equal Rights and it states;
Everyone is equa l be fo re and under the law and
has the right to the equal protection and equal
b e n e fi t o f t h e l a w w i t h o u t d i s c r i m i n a t i o n .

When the 0MB issued'the Order to the.MNR to issue a
license to Mr. Nichols to operate a gravel pit the
l i c e n s e w a s a f a i t a c c o m p l l s .

)f The 0MB is the highest authority for this type of
dispute, there is no appeal from this Order and as
testimony revealed even the Board cannot change the
O r d e r i t m a d e .

What happened next was a series of events resulting
from a non-specific addition to the license regarding
a Water Taking Permit requested by the MOE.
A r e q u e s t f o r c l a r i fi c a t i o n o f t h e O r d e r f r o m
Inspector Strachan resulted in further problems when
Andy Duwang, a member of the Board's staff, responded
without any authority to do so or knowledge of the
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i m p l i c a t i o n s o f h i s r e p l y.

Over 18 mon ths a f te r t he Board approved the l i cense
c l a r i fi c a t i o n c a m e f r o m M a r k M i c h a e l s , c o u n s e l f o r

the Board, s ta t ing that i t was not the in tent ion o f
the Board to put on the license any conditions which
c o u l d n o t b e f u l fi l l e d a n d o r d e r e d t h e M N R t o i s s u e

t h e l i c e n s e .

I t i s t h i s c o u r t ' s o p i n i o n t h a t a n y c o n d i t i o n s t h e
B o a r d p u t o n t h e l i c e n s e w e r e o n e s t o b e c o m p l e t e d
a f t e r t h e l i c e n s e w a s i s s u e d a n d a s t h e p r o j e c t w a s

n a t u r a l l y e v o l v i n g . A l l t h e s e p r o b l e m s w e r e

s y s t e m i c , i n c l u d i n g t h e M N R ' s i n a b i l i t y t o c o m m u n i
c a t e w i t h t h e 0 M B .

jf On December 18th, 2"002 or within 30 days of Mark
M i c h a e l ' s r e s p o n s e , I n s p e c t o r - P e t e r C u t m o r e s h o u l d

h a v e i s s u e d t h e l i c e n s e t o M r . N i c h o l s a s d i r e c t e d .

H e c h o s e n o t t o d o t h i s , i n s t e a d i n d i c a t i n g t o t h e

c o u r t t h a t h e n e e d e d c l a r i fi c a t i o n f r o m a n u m b e r o f

p e o p l e a n d h e d e l a y e d t h e i s s u a n c e o f t h e l i c e n s e
u n t i l M a r c h 2 5 t h , 2 0 0 3 .

y Inspector Cutmore's testimony regarding his motives
f o r n o t i s s u i n g a l i c e n s e w e r e n o t b e l i e v a b l e , t h e
l e t t e r w a s s e l f - e x p l a n a t o r y a n d r e q u i r e d n o i n t e r

p r e t a t i o n .

T h e c o u r t c a n c o m e t o n o o t h e r c o n c l u s i o n t h a n w h e n

I n s p e c t o r C u t m o r e d e l i v e r e d t h e l i c e n s e w i t h 2 3
p r e - o p e r a t i n g c o n d i t i o n s , m a n y o f w h i c h w e r e
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)( impossible to comply, he set up Mr. Nichol to fail
in his bid to operate the quarry on a productive
b a s i s .

y He had no legal authority to change the
0MB ruling and his explanation for why he made up
pre-opera t ing cond i t ions was a lso no t be l ievab le .

Inspec to r Cu tmore i ssued the Cease and Des is t Order
t o N i c h o l s G r a v e l o n i n f o r m a t i o n g i v e n t o h i m t h r o u g h

r e s i d e n t ' s c o m p l a i n t s , h a v i n g v i s i t e d t h e s i t e o n l y
o n c e a n d m a k i n g h i s o b s e r v a t i o n s f r o m t h e g a t e .

y It is this court's opinion that when Inspector
C u t m o r e i s s u e d t h a t C e a s e a n d D e s i s t O r d e r h e

e n t e r e d i n t o t h e a r e n a o n t h e s i d e o f t h e p e o p l e

o p p o s e d t o t h e q u a r r y .

^ Gary, Margaret and Dwayne Nichols have the right
t o t h e e q u a l p r o t e c t i o n a n d e q u a l b e n e fi t s o f t h e
l a w w i t h o u t d i s c r i m i n a t i o n , a n d I n s p e c t o r C u t m o r e

deprived them of their r ights by issuing orders they
c o u l d n o t c o m p l y w i t h . A n d w h e n t h e y c o u l d n o t

comply with the order, he charged them along with the
company under the Aaareaa ted Resources Ac t .

T h e M i n i s t r y o f N a t u r a l R e s o u r c e s m u s t b e a r s o m e

r e s p o n s i b i l i t y f o r t h e a c t i o n s o f o n e o f t h e i r
Inspectors, when they not only allowed him to issue
i l legal orders under the authori ty of his supervisor,
b u t d i d l i t t l e , i f a n y t h i n g , t o a s s i s t M r . N i c h o l s
i n h i s d i l e m m a o v e r t h e 0 M B r u l i n g , ( w i t h t h e e x c e p -
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^ tion of former Inspector strachan).

I c o n s i d e r e d t h e c a s e o f m o a n '

i n w h i c h J e s s o p , J A s t a t e d :
W h i l e t h e r e d o e s n o t e x i s t a b r o a d

j u r i s d i c t i o n t o s t a y c r i m i n a l p r o c e e d i n g s
a s a n a b u s e o f p r o c e s s , t h e d o c t r i n e o f

a b u s e o f p r o c e s s d o e s e x i s t , l i m i t e d ,

h o w e v e r , t o t h e m o s t e x c e p t i o n a l c i r c u m s
s t a n c e s .

I n a n y e v e n t t h e r e i s n o q u e s t i o n
o f t h e e x i s t e n c e o f t h e d o c t r i n e i n c i v i l

p roceedings and the charges in th is case,

- which applies to this case also - being
f o r a b r e a c h o f p r o v i n c i a l s t a t u t e s a r e
m a t t e r s o f c i v i l l a w . -

I n m y o p i n i o n t h e s e a r e e x c e p t i o n a l c i r c u m s t a n c e s .
The in te r fe rence in the p roper admin is t ra t i on o f
val id orders by Minist ry personnel in what appears
t o b e a h i g h l y p o l i t i c i z e d s i t u a t i o n i s n o t t o b e
t o l e r a t e d .

y The charges against the company and the individuals
c a n n o t b e a l l o w e d t o p r o c e e d , a n d a l l c o u n t s o n
Information 03-0053 and Information 03-0573 against
Nicho l Grave l L td . , Gary Nicho ls , Margaret N icho ls
and Dwayne N icho l s a re s tayed .

-

^ It is this court's opinion that Nichols Gravel Ltd.,
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^ is legally entitled to be operating the quarry by
virtue of the order of the 0MB directing the MNR
to issue the license. That is the end of my
J u d g m e n t .
KR. OSIER: Thank you, Your Worship.
MR. NICHOLS: Thank you.

t ranscr ibed f rom a record ing to the best
o f m y s k i l l a n d a b i l i t y.

LL .J r.n - :
-M. Hudac in ,Offic ia l Cour t Repor ter.
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353 Talbot Street West
AytmerON N5H2Se
Tet 51&-773-9241
Faac 519-773-9014

Mln ls t * re dM
Rlchewes nature l las

353, rue Talbot Quest
AytmerON N5H2S8
T61.: 519-773-9241
T6l6a: 519-773-9014

Âpril 15.2005
Nichols Gravel Limited
R.R.#2Delhi, P.O. Box 172
Delhi, Ontario N4B 2W9

Attention: Mr. Gary Nichols

RE: Revoked Aeeregate Resources Act Licence No. 103717
Part Lots 10,11 & 12, Concession 12, Haldiinand Co. (Walpole Twp.)

^ On September 30,2004 the Honourable David Ramsay, Minister of Natural
Resources, signed an order revoking Aggregate Resources Act Licence No. 103717.
Notice of Revocation was served on October 7,2004.

N

^ X Licence No. 103717 issued to •'Nichols Gravel Limited" of Delhi, Ontario remains
under revocation. The status of the revocation is not altered by the dismissal of T
charges under the Aggregate Resources Act on January 28,2005. Nor is the status of
the revocation altered by the fact that you have launched an appeal of the revocation.

y Section 7(1) of the Aggregate Resources Act applies. At the property in question (Part
Lots 10, 11 & 12, Concession 12, Haldimand Co. (Walpole Twp.)) you are not to
operate a pit or quarry "except under the authority of and in accordance with a
licence." In your case, no valid licence exists - your licence is revoked. You must not ?
o p e r a t e . •

The Ministrv of Natural Resources reserves the right to lav additional charges under
the A22re9ate Resources Act for ongoing operations in breach of the revocation.

Yours truly,

Alec Denys
District Manager
Aylmer District

^ S o J S ' A / A T A e Z c i x f 9 . T
O F T ' fi i N s T A y e - r s A l l C . / /
J F o u - h l C ^ A S u L S e a f A O J r H Q fi . i r V A S a S S - O F
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P A . O M , O T - £ r T H / S C N T - M l Z

/ S B R A t ^ / ^ S A £ > O A

GZA2005
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Ĉl̂inistry of the Environment
Wesi-Cemral Region
Technical Suppon Section
Water Resources
12ih Floor
119 King St W
Hamilton ON LSP 4Y7

Fax: (905)521-7820
' Telephone: (905)521-7674

If July 19, 2005
Nichols Gravel Ltd.
B o x 1 7 2

Delhi, Ontario, N4B 2W9
Canada

M l n i s t i r e d e r E n v i r o n n e m e n t

Direction r^gionale du Centre-Ouest
Secieur du Soulien Technique
Ressource en eau
I2e itage
119 rue King W
H a m i l t o n O N L 8 P 4 Y 7

Tdecopieur: (905)521-7820
T6l6phone: (905) 521-7674

RE: Reference Number 5226-629QXX
PTTW Application March 29, 2005

X Dear Mr. Nichols:
In March of this year, the Ministry received an application from you for an amendment to Permit
to Take Water N® 03-P-2244 for Lots 10, 11 and 12 Concession 12 in the Geographical
Township of Walpole. In a subsequent letter of May 13, 2005, you took issue with having
received the Ministry's standard lener confirming acknowledgement of receipt of an application.

I have reviewed your letter and all of your submissions relating to this site and conferred with
Crown Counsel and staff from the Ministry of Natural Resources. Following all of these actions.
1 have determined that your application is premature at this time.

1 am required by law to consider in my deliberations "whether there is a reasonable prospect that
the person will actually use the water in the near future" (O. Reg. 387/04 §4.3.iii). On September
30, 2004, the Honorable David Ramsey, Minister of Natural Resources issued a Notice of
Revocation For License number 103717 previously issued to Nichols Gravel Ltd. for this
property on the basis of multiple failures to comply with Licence #103717. Since there is no *
valid license for quarrying on this property, I consider there is no reasonable prospect that water ;
can legally be used for aggregate washing in the near future.

ilCi will be prepared to reconsider a resubmission of this application at the time that Nichols Gravel •
Ltd. Has a valid license for this property and that this license is in good standing. At the same «
time. 1 shall only be prepared to consider an amendment to the existing Pennit to Take Water
provided that permit is in good standing.

We wish to point out that, in our initial screening of this application, we have reviewed the
conditions within the existing permit N®03-P-2244. Arising from that screening , I am
identifying to you that:



1) Nichols Gravel Ltd. is in violation of Special Condition N°6. in that the list of well
owners was not provided to the Director by June 30, 2003.

2) Nichols Gravel Ltd. is in violation of Special Condition N°7, in that the monitoring datafor the period April 2001 to March 2003 was not supplied to the Director by June 30.
2003.

3) Nichols Gravel Ltd. is in violation of Special Condition N®11 in that a detailed work plan
for conducting two (2) pumping tests on site was not submitted to the Director by June

V. 3 0 , 2 0 0 3 .

Please be aware that The Ontario Water Resources Act, R.S.O. 1990 §34(8) provides that
contravention of any of the terms and conditions of a permit issued by a Director is a violation of
the Act. You should also be aware that there are several other conditions within this Permit
which require actions be taken by Nichols Gravel Ltd. by certain dates which do not, at this time,
require submissions to the Director but which are prerequisites to the taking of water.
At this time, we are returning your application for an amendment to this permit until such time
that you can demonstrate that a valid license exists.

Yours truly.

Paul Odom

Supervisor, Water Resources
West Central Region

File Storage Number; AP28 WANl
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Minisiry o(
E n v i f o n m « n i
and Energy

V-
Application for Permit to Take W;

Wortnaoon roquesiod by this lorm is collnctod under the authority of the Ontorto Water Resources Act. R.S.0.1990. Chapter 0 40 (OWRA) and tr
ŵonmentai Bill ol Rights. Statutes of Ontario. 1993. Chapter 2B (EBR). The purpose of the Permit is to regulate water takings in order to promtetficiem development and equitable use of surface and ground waters.

Nanre ol Applicant
N / d M d i

Add ress

I I Now Permit
□ Permit Renewal

Permit Amendmem

Existing Permit No.

Telephone No.

Pos ta l Code

/ / y g

Application Particulars

lections on the Guide for Appfying for Approval of PormK to Take Water fGulde-) and ensure that all sections ol the application are
COTp̂l̂  in tull. especially the section on Request Amount of Taking from each Source and project/apptication description tor purposes of EBRSubmit a diagram of the area ol this water taking. Diagram. Instructions and example are shown in the 'Guide-. If the taking Is from a groundwato.
source, then a diagram indicating any wells within 500 metres of the taking must be submitted.
II Ihmo we quesoons concerning the application, please contact the corresponding M'inislry ol Environmem and Energy Regional Oflico listed in

A Source of Water

■1 i We l l l s ) : H o w m a n v ?

'3 ' Pond|s): How many?

i* ' Other: Type ol Source
i

I5_: Construction date ol Source■ Z 9 3 L 0 Q J

1 Spring(s): How many?r fzl Lake. Stream or River Name (s)

Type: Q Dugout Q By-Pass □ On-Slream t or Quarry

_5J Date of installation of Water Taking Equipment ~~
r l l p o ^ / < ; s u . j i N C F p r r u t

B Location of Taking

iLot. Concession, Townsnip oi former Township and County or Region or District or Chy. Town or Viliage with name of street and number
' ( . O T S / O . / /■ / a . C . 0 A / . / 2 - Q L l ^ L J A . L t > O L E Tu J I > ( L o l x t / y -

Are tne proposed works located in an area ol development control as defined by the Niagara Escarpmom Planning and Development Act (NEPDA)

IB PTno (H Yes. attach copy ol NEPDA permiti
C Location of Water Use

'fP âme at B or
I Lot. Concession. Township or lormor Township and County or Region or District or City. Town or Village with name ol street and number

D Purpose of Taking

B Irrigation B Commercial Industrial □ Municipal Q Public Supply B Recreation
• I Dnnking water D Other (please describe)

E Period of Water Taking (complete either eection t or 2 below)

Taking to commence on

I Seasonal taking to extend Irom

0 S 0 e ( U » 4 1 P. » t l 0 I 2 F r c w

a n d t o e x t e n d t e r a p e r i o d o f n . i r ~ l . n r - n -— 1—1 days U weeks □ monlhs By

each year for (number ol years) ̂
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^SUUmon! o( Appucani
7̂ 0 jnoor̂ ig-̂ ec io-ec> ooc:afo mat to ma txist o( my knowlodge, ma informabon containad horain and ma tntormanon suDmtnoo m support oi m:

apOMcason ,» co-o ale a-c accurate in ovary way. The applicant agrees to indemnity and save harmless ma Crown in ngm ot ma Province oi On-
•A-.car>ct5C ca-s e-"s.o>oes egents and contractors Irom and against all damages, loss. coTO. claims, surts. imuries. demands actons —

~̂e or Acp. ca.-! c Age—. O .̂c.ai oi Applicant (please print)
r CiUR.'r' hll<LUCii.K

Signature ot Applicant or Agent o( Applicant

Z a 6 <

Cngrsm ol Location ot Witar Ttlclng

T O P ^ ^ O i O L L % A \ } ' p L ( C . ^ r i c i ^ / K A Y I



C o u r t F i l e N o . 0 3 - 0 0 5 3 ; 0 3 - 0 5 7 3

O N TA R I O C O U RT O F J U S T I C E

IN THE MATTER OF an appeal pursuant to s. 116 of the
Provincial Offences Act, R.S.O. 1990, c.P.33, as amended

B E T W E E N :

.HER MAJESTY THE QUEEN

A p p e l l a n t

- a n d -

N ICHOLS GRAVEL LTD. , GARY I . N ICHOLS,
MARGARET D. NICHOLS and DWAYNB E. NICHOLS

R e s p o n d e n t s

^REASONS FOR RULING . ,
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THimgnAY, wnVEMBKR 2<1, 20Q?

R E A S O N S F O R R U L I N G

✓

i r.TVQiAK. J.. {Orally) :
All right, thanlc you. This is a matter that has
come before me by way of appeal. In essence, there
are four issues that need to be deal t wi th.

Firstly, whether or not Section 15 fCanadian
rhagtftr of Rights and Freedoms) rights have been

in f r i nged in the c i r cumstances . Second ly, whe ther
t h e r e h a v e b e e n S e c t i o n 7 r i g h t s t h a t h a v e b e e n

i n f r i n g e d . T h i r d l y, w h e t h e r o r n o t o u t s i d e o f t h e
C h a r t e r t h e r e s t i l l e x i s t s a n d h a v e t h e y b e e n m a d e

out, an abuse of process in the circumstances. And
fina l l y, i f so , i f the re has been a b reach o f any
o f t h e s e o r a n a b u s e o f . p r o c e s s , w h a t i s t h e

a p p r o p r i a t e r e m e d y a n d i s t h a t t h e s t a y - t h a t w a s
g r a n t e d i n t h e c i r c u m s t a n c e s .

F i r s t l y , I w i l l j u s t o u t l i n e b r i e fl y t h e h i s t o r y o f
t h i s m a t t e r . T h e h i s t o r y i s a r a t h e r l o n g a n d

compl icated one but th is is a summary. Nichols
G r a v e l L t d . h a d a f a r m i n t h e W a l p o l e To w n s h i p ,

C i t y o f N a n t i c o k e . T h a t l a n d w a s t o b e r e - 2 o n e d a t
s o m e p o i n t t o o p e r a t e a s a g r a v e l p i t . T h a t w a s
t h e h o p e a n d e x p e c t a t i o n , i t w o u l d a p p e a r , o f t h e
o w n e r s . T h e r e a p p e a r s t o h a v e b e e n o p p o s i t i o n t o

t h e p r o p o s e d p i t a n d i n 1 9 9 9 t h e M i n i s t r y o f

N a t u r a l R e s o u r c e s r e f e r r e d t h e m a t t e r t o t h e

O n t a r i o M u n i c i p a l B o a r d f o r a d e c i s i o n w i t h r e s p e c t

a U 7 ( r « v O T. O l )
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to that aspect. Evidence was heard by the Ontar io
Municipal Board in July, 2000, and an inter im order
was granted, i t i s re fer red to as an in ter im order.
Perhaps an in i t i a l o rde r i s be t te r l anguage , Ap r i l
3 ' " , 2001 , and then a subsequen t addendum to tha t
a n d a f o r m a l o r d e r w a s i s s u e d J u l y 2 5 , 2 0 0 1 .

I n M a r c h 3 1 , 2 0 0 3 , a l i c e n c e w a s i s s u e d b y t h e

Minist ry of Natural Resources and i t was del ivered
t o M r . N i c h o l s o n A p r i l 1 " , 2 0 0 3 .

O n A p r i l 2 0 0 3 , t h e M i n i s t r y o f N a t u r a l

R e s o u r c e s i s s u e d a n o t i c e o f s u s p e n s i o n t o N i c h o l s

G r a v e l a l l e g i n g t h a t i t h a d f a i l e d t o c o m p l e t e
s e v e r a l o f t h e p r e - c o n d i t i o n s i n t h e l i c e n c e t h a t
w a s i s s u e d t o t h e m . A n d o n A p r i l 2 5 ' " t h e c h a r g e s
t h a t a r e b e f o r e t h e c o u r t w e r e l a i d .

T h i s i s a n a p p e a l b y H e r M a j e s t y t h e Q u e e n w i t h ,

r e s p e c t t o a r u l i n g o f H e r W o r s h i p J u s t i c e C a s e y
w h e r e i n o n a p r e - t r i a l m o t i o n b r o u g h t b y t h e
d e f e n d a n t , n o w t h e r e s p o n d e n t i n t h e c i r c u m s t a n c e s ,

( b u t t h e n t h e d e f e n d a n t c o m p a n y a n d i n d i v i d u a l s , )
w h e r e H e r W o r s h i p f o u n d t h a t t h e r e w a s a b r e a c h o f

t h e C h a r t e r , b o t h S e c t i o n s 1 a n d 1 5 , a n d g r a n t e d a

s t a y i n t h e p r o c e e d i n g s .

I t u r n C h e n fi r s t l y t o S e c t i o n 1 5 a n d w h e t h e r o r

n o t , i n f a c t , t h e r e h a s b e e n a b r e a c h o f C h a r t e r

r i g h t s i n t h a t r e g a r d . F i r s t l y , S e c t i o n 1 5 ( 1 ) o f
t h e C a n a d i a n C h a r t e r o f R i g h t s a n d F r e e d c m a r e a d s

a s f o l l o w s :

Ire*-07-431)
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Every indiv idual is equal before and under the
l a w a n d h a s t h e r i g h t t o e q u a l p r o t e c t i o n a n d

equa l benefi t o f t he l aw w i thou t d i sc r im ina t i on
a n d , i n p a r t i c u l a r , w i t h o u t d i s c r i m i n a t i o n
b a s e d o n r a c e , n a t i o n a l o r e t h n i c o r i g i n ,

c o l o u r , r e l i g i o n , s e x , a g e o r m e n t a l o r

p h y s i c a l d i s a b i l i t y .

The approach that is nont ial ly adopted in the courts
w i th respec t to the i n te rp re ta t i on o f Sec t ion 15 (1 }
t h a t 1 h a v e j u s t r e a d f o c u s e s , i n e s s e n c e , o n t h r e e
c e n t r a l i s s u e s , a n d t h i s h a s b e e n o u t l i n e d i n t h e

c a s e o f L a w v . C a n a d a ( M i n i s t e r o f E m p l o y m e n t a n d

I m m i g r a t i o n ) , 11 9 9 9 ] S C J N o . 1 2 a t p a r a 2 3 , 3 0 .
F i r s t l y , w h e t h e r a l a w i m p o s e s d i f f e r e n t i a l
t r e a t m e n t b e t w e e n t h e c l a i m a n t a n d o t h e r s i n

p u r p o s e o r i n e f f e c t . S e c o n d l y , w h e t h e r o n e o r
m o r e e n u m e r a t e d o r a n a l o g o u s g r o u n d s o f

d i s c r i m i n a t i o n a r e t h e b a s i s f o r t h e d i f f e r e n t i a l

t r e a t m e n t . A n d t h r e e , w h e t h e r t h e l a w i n q u e s t i o n
h a s a p u r p o s e o r e f f e c t t h a t i s d i s c r i m i n a t o r y
w i t h i n t h e m e a n i n g o f t h e e q u a l i t y g u a r a n t e e .

Now, i t has been ac )cnow ledged by the responden t i n
t h e c i r c u m s t a n c e s t h a t i n t h i s p a r t i c u l a r c a s e

the re was no enumera ted o r ana logous g rounds t ha t
w e r e a d v a n c e d o r a r g u e d b e f o r e t h e J u s t i c e o f t h e

P e a c e . A n d a c c o r d i n g l y, t h e r e c a n n o t b e a n y b r e a c h
o f S e c t i o n 1 5 ( 1 ) C h a r t e r r i g h t i n t h e

c i r c u m s t a n c e s . T h e r e i s n o s u g g e s t i o n t h a t a n y o f
t h e g r o u n d s o r a n a l o g o u s g r o u n d s h a v e , i n f a c t ,
b e e n t h e b a s i s o f t h e d i f f e r e n t i a l t r e a t m e n t , w h i c h
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h a s b e e n a c k n o w l e d g e d b y t h e r e s p o n d e n t . T h e r e f o r e
i t w o u l d h a v e b e e n a n e r r o r fi n d i n g t h a t t h e r e w a s

a b r e a c h p u r s u a n t t o S e c t i o n I S .

I t u r n t h e n t o S e c t i o n 7 . S e c t i o n 7 i s a s f o l l o w s :

E v e r y o n e h a s t h e r i g h t t o l i f e , l i b e r t y a n d
s e c u r i t y o f t h e p e r s o n a n d t h e r i g h t n o t t o b e
d e p r i v e d t h e r e o f e x c e p t i n a c c o r d a n c e w i t h t h e
p r i n c i p l e s o f f u n d a n e n t a l j u s t i c e .

I t h a s b e e n s u g g e s t e d b y o t h e r c o u r t s t h a t t h e

a p p r o p r i a t e a n a l y s i s f o r a S e c t i o n 7 c o n s i d e r a t i o n
i s a s f o l l o w s :

( i ) D o e s t h e l e g i s l a t i o n o r s t a t e a c t i o n a f f e c t a n
i n t e r e s t p r o t e c t e d b y t h e r i g h t t o l i f e , l i b e r t y
a n d s e c u r i t y o f t h e p e r s o n ?

( i i ) I f s o , t h e n h a s t h e d e p r i v a t i o n o f t h i s r i g h t
been caused by the state?' and final ly
( i i i ) I s t h e d e p r i v a t i o n o f t h e r i g h t p r o t e c t e d b y

s . 7 d o n e I n a c c o r d a n c e w i t h t h e p r i n c i p l e s o f

f u n d a m e n t a l j u s t i c e ?

I n t h a t r e g a r d , i t h a s b e e n e s t a b l i s h e d t h a t
e c o n o m i c r i g h t s a n d t h e r i g h t o f c o r p o r a t i o n s a r e
n o t r i g h t s t h a t a r e p r o t e c t e d p u r s u a n t t o S e c t i o n 7
o f t h e C h a r t e r . I n p a r t , t h a t i s a d d r e s s e d i n t h e
I r w i n To y d e c i s i o n o f t h e S u p r e m e C o u r t I n 1 9 8 S ,

I r w i n To y L t d . v . Q u e b e c { A t t o r n e y G e n e r a l ) , [ 1 9 8 9 )
S . C . J . N o . 3 6 , a s w e l l a s s u b s e q u e n t d e c i s i o n s o f
t h e c o u r t c o n s i d e r i n g s i m i l a r i s s u e s .
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So accordingly, there would not be a Section 1
breach in the c i r cx ims tances . There wou ld be an •
error in law in that regard as it cannot apply to
e i t h e r a c o r p o r a t e a c c u s e d , a s i s o n e o f t h e
accused in the circumstances, nor to economic
interest, which would be what is being alleged with
r e s p e c t t o a l l o f t h e d e f e n d a n t s i n t h e
c i r c u m s t a n c e s .

That still leaves the question of whether or not ^
there exists a common law right of abuse of process W
and in tha t regard the cour t cons idered tha t i f the
r ight continues to exist, i t exists in a fashion
that requires the clearest of cases to be shown in
t h e c i r c u m s t a n c e s a n d I r e f e r t o R e o i n a a n d

P.-QohnPf, the 1993 decision of the Supreme Court of
C a n a d a . A t p a r a g r a p h 7 0 , R . v. O ' C o n n o r . ( 1 9 9 3 ) ,
1 0 3 C . C . C . ( 3 d ) 1 ( S C O ) . M a d a m e J u s t i c e L ' H e u r e u x -

D u b t s t a t e s a s f o l l o w s :

. I c o n c l u d e t h a t t h e o n l y i n s t a n c e s i n

wh i ch t he re may be a need to ma in ta in any

t y p e o f d i s t i n c t i o n b e t w e e n t h e t w o r e g i m e s
w i l l b e t h o s e i n s t a n c e s i n w h i c h t h e C h a r t e r ,

f o r s o m e r e a s o n , d o e s n o t a p p l y y e t w h e r e t h e
c i r c u m s t a n c e s n e v e r t h e l e s s p o i n t t o a n a b u s e

o f t h e c o u r t ' s p r o c e s s . "

?

S o h a v i n g f o u n d t h a t H e r W o r s h i p e r r e d w i t h r e s p e c t
t o a p p l i c a t i o n o f S e c t i o n 1 5 o r S e c t i o n 7 i n t h e •

c i r c u m s t a n c e s , i n t h e l i g h t o f t h e j u r i s p r u d e n c e , I »
a m l e f t w i t h t h a t c o n s i d e r a t i o n a s o u t l i n e d t h a t i f

frev 67^11)
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t h e C h a r t e r d o e s n o t a p p l y, a s I h a v e r u l e d t h a t i t
d o e s n o t , t h e n i s t h e r e s t i l l a e x i s t e n c e o f a

p o t e n t i a l a b u s e o f t h e c o u r t ' s p r o c e s s .

I t h e n m u s t t u r n t o H e r W o r s h i p ' s d e c i s i o n t o

d e t e r m i n e w h e t h e r o r n o t s h e c o n s i d e r e d t h i s i n

t h a t l i g h t .

Her Worship made a number of findings with respect
t o t h e e v i d e n c e , a n d w h i l e i t i s c l e a r t h e e v i d e n c e
o f t h e i n s p e c t o r , M r. C u t m o r e , w a s k e y i n m a k i n g
h e r r u l i n g , a n d t h i s i s e v i d e n c e d b y t h e s t r o n g

l a n g u a g e t h a t s h e e m p l o y e d i n h e r j u d g m e n t , I
n e v e r t h e l e s s fi n d t h a t s h e m a d e i t i n a v e r y

c o n c l u s i o n a r y f a s h i o n . W h a t I a m l e f t w i t h i s t h a t
t h e r e a r e a n u m b e r o f c o n c l u s i o n s , b u t y e t t h e r e i s

i n s u f fi c i e n t m a t e r i a l o r c o m m e n t a r y t o s u p p o r t

t h o s e c o n c l u s i o n s t h a t a l l o w f o r a r e v i e w i n g c o u r t
t o r e v i e w i t o n t h e s u b s t a n c e . O n w h a t b a s i s d i d

s h e m a k e t h o s e c o n c l u s i o n s ? H o w a r e t h o s e

c o n c l u s i o n s r e a c h e d t h a t w o u l d p e r m i t a n y

m e a n i n g f u l a p p e l l a n t r e v i e w w i t h r e s p e c t t o h e r (
c o n s i d e r a t i o n s r e g a r d i n g t h e o t h e r a s p e c t o f

w h e t h e r o r n o t a n a b u s e o f p r o c e s s e x i s t e d .

F o r e x a m p l e , s h e fi n d s t h a t t h e l e t t e r , a n d I a m

r e a d i n g f r o m h e r j u d g m e n t a t p a g e 11 , s h e i n d i c a t e s
t h a t t h e l e t t e r w a s s e l f - e x p l a n a t o r y a n d r e q u i r e d
n o i n t e r p r e t a t i o n . I h a v e r e a d a n d r e - r e a d t h e

letter and I am unable to extract any obvious J
m e a n i n g o t h e r t h a n w h a t i s c o n t a i n e d f r o m t h e w o r d s
o n t h e p a g e . S h e i n d i c a t e d o n m o r e t h a n o n e
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o c c a s i o n t h a t M r . C u t m o r e w a s n o t b e l i e v a b l e , b u t

she did not expand on why his evidence was not P
b e l i e v a b l e i n t h e c i r c u m s t a n c e s .

Th is ma t te r was a l ong and comp l i ca ted one and took
p l a c e o v e r s e v e r a l d a y s i n f r o n t o f H e r W o r s h i p ,
a n d e v e n i f I s e p a r a t e o u t t h e a p p l i c a t i o n , o r t h e

fi n d i n g s w i t h r e s p e c t t o S e c t i o n 1 5 a n d 7 , a l t h o u g h
I d o n o t e t h a t t h e y f u e l a n d a p p e a r t o f o r m a

c e n t r a l p a r t o f h e r d e c i s i o n , a n d e v e n i f I

s e p a r a t e o u t t h e d e c l a r a t o r y r e l i e f t h a t s h e w o u l d

a p p e a r t o h a v e g i v e n i n t h e l a s t p a r a g r a p h o f h e r
d e c i s i o n , i n d i c a t i n g t h a t K i c h o l s G r a v e l i s l e g a l l y
e n t i t l e d t o b e o p e r a t i n g a q u a r r y b y v i r t u e o f t h e
o r d e r o f t h e O n t a r i o M u n i c i p a l B o a r d , w h i c h I d o
n o t s e e t h a t s h e h a s a u t h o r i t y t o m a k e i n t h e
c i r c u m s t a n c e s ; I a m s t i l l l e f t w i t h a n i n a d e q u a t e
l e v e l o f r e a s o n s t o a l l o w f o r a m e a n i n g f u l

a p p e l l a n t r e v i e w a s r e q u i r e d i n R . v . S h e p o a r d . a
r e c e n t S u p r e m e C o u r t o f C a n a d a d e c i s i o n .

F o x a b u s e o f p r o c e s s t o e x i s t i n a c o m m o n l a w s e n s e

i t m u s t b e m a d e o u t i n t h e c l e a r e s t o f c a s e s . I d o

n o t h a v e a d e q u a t e e v i d e n c e b e f o r e m e t o e s t a b l i s h
t h a t t h a t c l e a r e s t o f c a s e s e x i s t . I d o n o t h a v e

a d e q u a t e r e a s o n s b e f o r e m e f r o m t h e i n i t i a l j u s t i c e
t o s a t i s f y t h a t I c a n p r o p e r l y r e v i e w t h e b a s i s o n
w h i c h t h a t r u l i n g w a s m a d e b y h e r . A n d

a c c o r d i n g l y , I c a n n o t fi n d t h a t t h e r e w a s a n a b u s e
o n t h e c l e a r e s t o f c a s e s a n d t h e m a t t e r w i l l n e e d

t o b e r e m i t t e d b a c k f o r a h e a r i n g o f t h e t r i a l .
N o w , t h e a p p e l l a n t h a s a l s o m a d e a r e q u e s t f o r a
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declarat ion that the respondents not be permi t ted
to ra ise a co l la te ra l a t tack on the suspens ion o f «

%

t h e l i c e n c e o f a n y t r i a l . I s t h a t s o m e t h i n g t h e
p r o s e c u t i o n i s c o n t i n u i n g t o a d v a n c e a t t h i s s t a g e ?
M R . D AV I S : Ye s , Yo u r H o n o u r. T h a t i s m y

u n d e r s t a n d i n g .
THE COURT; Could you assist me then, what authority
do I have to provide declaratory relief at this ^
s t a g e o f p r o c e e d i n g s t o e f f e c t h o w a n o t h e r •

p r o c e e d i n g w i l l b e h a n d l e d ?
M R . D A V I S : Y o u r H o n o u r , I d o n ' t h a v e t h a t ^

i n f o r m a t i o n a v a i l a b l e b e f o r e m e a t t h i s t i m e . \
Unfortunately, Your Honour, Mr. Kappos, who was
a r g u i n g t h i s m a t t e r f o r t h e C r o w n , i s u n a b l e t o
a t t e n d t o d a y d u e t o a n o t h e r m a t t e r . I f Yo u r H o n o u r
s o d e s i r e s , i f Yo u r H o n o u r i s w i l l i n g t o g r a n t a
b r i e f r e c e s s I c o u l d t r y t o l o c a t e t h a t a u t h o r i t y
f o r y o u . . .

T H E C O U R T: A l l r i g h t .
M R . D AV I S : . . . a l t h o u g h a t t h e t o p o f m y h e a d , I , I
a m u n a w a r e a t t h i s t i m e .

T H E C O U R T: A l l r i g h t . W e l l , t h e r e i s t h e b r i e f
t h a t h a s b e e n fi l e d a n d t h e r e h a s b e e n s o m e

reference to the argument in that regard but I am
not able, based on what has been presented to me,
to ascer ta in wha t my lega l au thor i t y i s to p rov ide

declaratory relief in the circumstances as is being
reques ted . Mr. Os ie r, a re you?
MR. OSIER: I think you'd be treading on new ground ^
t o m a k e t h a t o r d e r . I d o n ' t s e e h o w a n a p p e a l •
c o u r t c a n b e t t e r t h e h a n d s . Y o u ' r e h e r e t o d e c i d e

s t r i c t l y a n a p p e a l . Yo u ' r e r e m i t t i n g t h e m a t t e r
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b a c k t o t h e t r i a l c o u r t . T h a t ' s u p t o t h e t r i a l
c o u r t t o m a k e t h a t r u l i n g i t s e e m g t o m e .
THE COURT: 1 note that there was not anyth ing in
y o u r m a t e r i a l s s p e c i fi c a l l y w i t h r e s p e c t t o t h a t
and i t was some th ing t ha t came upon my fina l r ev iew
o f a l l o f t h e m a t e r i a l s s o I w i l l s t a n d t h e m a t t e r

down br iefly to a l low, I 'm sorry, your name again
f o r t h e r e c o r d ?

M R . D A V I S : M y a p o l o g i e s . Yo u r H o n o u r . F o r t h e

r e c o r d , l a s t n a m e D a v i s , D - A - V- I ~ S , I n i t i a l B .
THE COURT: Thank you. Mr. Davis, if you want to
m a k e t h a t e n q u i r y , b u t a t t h i s s t a g e I ' l l h o l d o f f
then wi th respect to that . See whether or not you
a r e i n a p o s i t i o n t o a r g u e t h a t t o d a y o r w h e t h e r o r
not the Crown wishes to abandon that aspect of
the i r appea l . So we w i l l j us t s tand the mat te r
down br iefly to make that enquiry. Thank you very
m u c h .

M R . D AV I S : T h a n k y o u . -

(REPQRTER'S NOTE; Deal t wi th other matters)

R E C E S S

U P O N R E S U M I N G :

THE COURT: Than)c you.

M R . D AV I S : T h a n k y o u . Yo u r H o n o u r, f o r a b r i e f
r e c e s s o n t h a t m a t t e r . I h a v e l o o k e d i n t o i t

further and at this t ime. Your Honour, the Crown
wishes to amend its appeal with respect to the ^
collateral issue so as not to proceed with that *
p a r t i c u l a r i s s u e .
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T H E C O U RT: A l l r i g h t . T h a n k y o u .
M R . D AV I S : T h a n k y o u .

THE COURT: Al l r ight . Thank you. Then in l ight o f
that , that wi l l be abandoned by the Crown. I take
i t y o u h a v e n o i s s u e i n t h a t r e g a r d ?
M R . O S I E R : N o .

T H E C O U R T: A l l r i g h t . W e l l . I ' d l i k e t o e x p r e s s m y
thanks to both the respondent and appell«mt in the
c i r c u i t i s t a n c e s f o r t h e i r m a t e r i a l s t h a t w e r e fi l e d

a n d t h e a r g u m e n t s t h a t w e r e m a d e . I s h o u l d i n

c l o s i n g i n d i c a t e t h a t I a m m i n d f u l i n m y
c o n s i d e r a t i o n o f t h e d e f e n c e a r g u m e n t t h a t t h e

p r e c o n d i t i o n s a s w e r e o u t l i n e d i n t h e l i c e n c e w e r e

v i r t u a l l y i n c a p a b l e o f c o m p l i a n c e a n d t h a t i t w a s
de fence pos i t i on tha t the equ i t i es o f the
c i rcumstances shou ld d ic ta te and a l low a s tay. But
a t t h e s a m e t i m e , t h e r e l i e f t h a t i s . p e r m i s s i b l e i s

o n l y p e r m i s s i b l e w i t h i n t h e p a r a m e t e r s o f w h a t i s
legal ly permit ted and that must be supported by
l e g a l a u t h o r i t y . A n d t h e r e a s o n s , a s I ' v e
i nd i ca ted , a re i nadequa te i n t ha t r ega rd t o sa t i s f y
me that, in fact, the stay that was granted was on
t h a t b a s i s . S a y i n g a l l o f t h a t , a t t h e s a m e t i m e
it is important for the appellant to consider given
the h is to ry o f th is mat te r and the ev idence tha t
has been taken to t h i s po in t , t he v iab i l i t y o f any
further prosecution and the reasonable prospects of
po ten t ia l conv ic t ion as i s necessary to de te rmine
a n d r e - a s s e s s o n e ' s p o s i t i o n w h e n t h e m a t t e r h a s

gone th rough as many s tages as t h i s one has .
MR. OSIER: I understand your comments.
THE COURT: A l l r igh t . Thank you very much. I w i l l
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m a k e t h e e n d o r s e m e n t o n t h e a c t u a l d o c \ i i n e n t w i t h

respec t t o t he abandon inen t o f t he one g round and
t h a t t h e o t h e r g r o u n d h a s b e e n a l l o w e d , i s g o i n g t o
be re-directed back before a justice of the peace 3
other than the original justice of the peace. J
M R . D AV I S ; T h a n k y o u , Yo u r H o n o u r .

MR. -OSIER; Thank you very much, Your Honour.
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Our File No. 93S-12-1350

December 19, 2005

Paul J. Osier
Banister 8t Solicitor
41 Caithness Street West
Caledonia, ON N3W 2J2
Te'.: (905)765-5414
Fn-i ' 765.51^

(X>PY

R E :

Dear Sir.
>n iJiZ

r y
JrrAyp

i
V
J

I have received your letter dated December 16.2005.
thtt ♦mnscrtot of the decision of Judge Zivolak, which weI have been swait.ng ̂ ĵave yet to receive a copy. Howevw. based

had ordered on an „^,as in attendance at the oral decision, ater
upon the notes ?j«Me btt advised that the Crown will not oe proceeding

charges.

There are, a. you ̂
to be spoken to on reoard to those charges. Additionally, I believehaving some concern . if., Jbtyance pending the decision of Judge
t h a t t h e r e v c o a t l o n R n a i l t y t o t h a tZivolak is a more pressing yjo Sterest I do not see the need for thatrevocation hearing process ̂  revocation naaring if that hearing can resume
prosecutbn to occur to a^urn the July & August,
m a timely tashon, ' fr,; conclusion of the revocation hearing.
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those chargeB on January 6,2005.
, 3, 3uro. rvSlatS^'piea- copy
ssSiSnsr-™™-'
VouiB tmiy.

r,.-
^ Demetrius KeW°®^ Cour^sel

Legal Services Branch
c.: D. Brown
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